Fast Reference Towing

NRS 116.3102 Powers of unit-owners’ association; limitations.

(r) May exercise all other powers that may be exercised in this State by legal entities of the same
type as the association.

(s) May direct the removal of vehicles improperly parked on property owned or leased by the
association, as authorized pursuant to NRS 487.038, or improperly parked on any road, street, alley or
other thoroughfare within the common-interest community in violation of the governing documents. In
addition to complying with the requirements of NRS 487.038 and any requirements in the governing
documents, if a vehicle is improperly parked as described in this paragraph, the association must post
written notice in a conspicuous place on the vehicle or provide oral or written notice to the owner or
operator of the vehicle at least 48 hours before the association may direct the removal of the vehicle,
unless the vehicle:

(1) Is blocking a fire hydrant, fire lane or parking space designated for the handicapped; or
(2) Poses an imminent threat of causing a substantial adverse effect on the health, safety or
welfare of the units’ owners or residents of the common-interest community.

(t) May exercise any other powers necessary and proper for the governance and operation of the
association.

2. The declaration may not limit the power of the association to deal with the declarant if the limit
is more restrictive than the limit imposed on the power of the association to deal with other persons.

3. The executive board may determine whether to take enforcement action by exercising the
association’s power to impose sanctions or commence an action for a violation of the declaration,
bylaws or rules, including whether to compromise any claim for unpaid assessments or other claim
made by or against it. The executive board does not have a duty to take enforcement action if it
determines that, under the facts and circumstances presented:

(a) The association’s legal position does not justify taking any or further enforcement action;

(b) The covenant, restriction or rule being enforced is, or is likely to be construed as, inconsistent
with current law;

(c) Although a violation may exist or may have occurred, it is not so material as to be objectionable
to a reasonable person or to justify expending the association’s resources; or

(d) Itis notin the association’s best interests to pursue an enforcement action.

4. The executive board’s decision under subsection 3 not to pursue enforcement under one set of
circumstances does not prevent the executive board from taking enforcement action under another set
of circumstances, but the executive board may not be arbitrary or capricious in taking enforcement
action.

5. Notwithstanding any provision of this chapter or the governing documents to the contrary, an
association may not impose any assessment pursuant to this chapter or the governing documents on the
owner of any property in the common-interest community that is exempt from taxation pursuant to
NRS 361.125. For the purposes of this subsection, “assessment” does not include any charge for any
utility services, including, without limitation, telecommunications, broadband communications, cable
television, electricity, natural gas, sewer services, garbage collection, water or for any other service
which is delivered to and used or consumed directly by the property in the common-interest community
that is exempt from taxation pursuant to NRS 361.125.

(Added to NRS by 1991, 556; A 1999, 3000; 2003, 2227, 2267; 2005, 2590; 2009, 1009, 2796, 2879, 2911,
2011, 2427)
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NRS 487.038 Authority of owner or person in lawful possession of real property to have towed
therefrom vehicle parked in unauthorized manner: Oral notice to local law enforcement agency
required; exceptions to authority; residential real property; costs to be borne by owner of vehicle;
other rights and remedies.

1. Except as otherwise provided in subsections 3 and 4, the owner or person in lawful possession of
any real property may, after giving notice pursuant to subsection 2, utilize the services of any tow car
operator subject to the jurisdiction of the Nevada Transportation Authority to remove any vehicle
parked in an unauthorized manner on that property to the nearest public garage or storage yard if:

(a) A sign is displayed in plain view on the property declaring public parking to be prohibited or
restricted in a certain manner; and

(b) The sign shows the telephone number of the police department or sheriff’s office.

2. Oral notice must be given to the police department or sheriff’s office, whichever is appropriate,
indicating:

(a) The time the vehicle was removed;

(b) The location from which the vehicle was removed; and

(c) The location to which the vehicle was taken.

3. Any vehicle which is parked in a space designated for persons with disabilities and is not properly
marked for such parking may be removed if notice is given to the police department or sheriff’s office
pursuant to subsection 2, whether or not a sign is displayed pursuant to subsection 1.

4. The owner or person in lawful possession of residential real property upon which a single-family
dwelling is located may, after giving notice pursuant to subsection 2, utilize the services of any tow car
operator subject to the jurisdiction of the Nevada Transportation Authority to remove any vehicle
parked in an unauthorized manner on that property to the nearest public garage or storage yard,
whether or not a sign is displayed pursuant to subsection 1.

5. All costs incurred under the provisions of this section for towing and storage must be borne by
the owner of the vehicle, as that term is defined in NRS 484A.150.

6. The provisions of this section do not limit or affect any rights or remedies which the owner or
person in lawful possession of real property may have by virtue of other provisions of the law

authorizing the removal of a vehicle parked on that property.
(Added to NRS by 1973, 1110; A 1981, 985; 1995, 1607; 1997, 2009)

NRS 487.039 Vehicle towed from facility for parking or at direction of owner or person in
lawful possession of real property: Owner of vehicle authorized to file civil action to determine
whether towing lawful; limitation; scheduling of hearing; order of court; operator of facility for
storage of towed vehicles to display sign.

1. If a vehicle is towed pursuant to NRS 487.037 or 487.038 and the owner of the vehicle believes
that the vehicle was unlawfully towed, the owner of the vehicle may file a civil action pursuant to
paragraph (b) of subsection 1 of NRS 4.370 in the justice court of the township where the property from
which the vehicle was towed is located, on a form provided by the court, to determine whether the
towing of the vehicle was lawful.
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2. An action may be filed pursuant to this section only if the cost of towing and storing the vehicle
does not exceed $10,000.

3. Upon the filing of a civil action pursuant to subsection 1, the court shall schedule a date for a
hearing. The hearing must be held not later than 4 working days after the action is filed. The court shall
affix the date of the hearing to the form and order a copy served by the sheriff, constable or other
process server upon the owner or person in lawful possession of the property who authorized the
towing of the vehicle.

4. The court shall:

(a) If it determines that the vehicle was:

(1) Lawfully towed, order the owner of the vehicle to pay the cost of towing and storing the
vehicle and order the person who is storing the vehicle to release the vehicle to the owner upon
payment of that cost; or

(2) Unlawfully towed, order the owner or person in lawful possession of the property who
authorized the towing to pay the cost of towing and storing the vehicle and order the person who is
storing the vehicle to release the vehicle to the owner immediately; and

(b) Determine the actual cost incurred in towing and storing the vehicle.

5. The operator of any facility or other location where vehicles which are towed are stored shall
display conspicuously at that facility or location a sign which sets forth the provisions of this section.

(Added to NRS by 1995, 1606; A 2003, 852; 2007, 1134)
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