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Introduction

 The Nevada legislative session occurs every two 

(2) years and lasts 120 days.

 The 80th Session of the Nevada Legislature began 
on February 4th, 2019 and adjourned on June 3rd, 

2019.

 The Nevada Legislature’s website contains 

detailed information concerning the many bills 

that have been passed and can be accessed by 

visiting: https://www.leg.state.nv.us. 
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Bills Amending NRS 116
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AB 31 – Fingerprinting and 
background checks for 
community managers.

AB 161 – Impacts pet 

ownership in certain CICs.

AB 335 – Impacts sale of a 

unit in CICs.

AB 393 – Protections for 

government employees.

AB 421 – Changes 

constructional defect 

legislation.

SB 117 – Impacts 

discriminatory provisions 

of governing documents.

SB 212 – Impacts towing in 

residential complexes.

SB 382 – Impacts how NRS 

116 applies to 

nonresidential 

communities & disclosure 

requirements concerning 

civil action.



Assembly Bill No. 31
Criminal Background Checks & Fingerprinting

 Effective 07/01/2019, NRS 116A has been amended by adding 
a new section providing that:

 Each person who seeks to obtain a certificate (community 
manager or reserve study specialist) from NRED must:

 Apply to the Division using the appropriate form.

 As part of the application and at their expense:

 Arrange to have a complete set of fingerprints taken by a law 
enforcement agency or other authorized entity acceptable to 
the Division; and

 Submit to the Division

 A complete set of fingerprints and written permission 
authorizing the Division to forward them to the Central 
Repository for Nevada Records of Criminal History for 
submission to the FBI or other such law enforcement agencies 
the Division deems necessary for a report on the applicant’s 

background; OR
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Assembly Bill No. 31
Criminal Background Checks & Fingerprinting

 Written verification using the appropriate 

Division form, stating that the fingerprints of the 

applicant were taken and directly forwarded to 
the Central Repository for Nevada Records of 

Criminal History, and 

 That the applicant provided written permission 

authorizing the law enforcement agency or 

other authorized entity to take the fingerprints 

for submission to the Central Repository for 

Nevada Records of Criminal History for 

submission to the FBI.
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Assembly Bill No. 31
Criminal Background Checks & Fingerprinting

 The Division may:

 Submit any fingerprints received to the Central Repository for Nevada Records of 

Criminal History for submission to the FBI and to other law enforcement agencies; 

and

 Request from each agency to which the Division submits the fingerprints any 

information regarding the applicant’s background.

 An application shall not be deemed complete until the Division has received 

the complete set of fingerprints or the applicable verification as described.
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Assembly Bill No. 161
NRS 116.318 Right of units’ owners to keep pet.

 Effective on 10/01/2019; NRS 116 has been amended 
by adding NRS 116.318 providing that:

 The executive board and governing documents of 
an association must not prohibit a unit’s owner from 
keeping at least one pet within such physical portion 
of the CIC that the owner has a right to occupy and 
use exclusively.

 This section does not preclude an association from 
adopting reasonable restrictions on the ownership of 
pets by a unit’s owner. 

 For purposes of this section of law, it is presumed that a 
restriction on the ownership of a dangerous or vicious 
dog as defined in NRS 202.500 is a reasonable restriction 
on pet ownership.
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Dangerous or Vicious Dog
Defined - NRS 202.500

 A dog is:

 “Dangerous” if:

 It is declared as such by a law enforcement agency if it is used in the commission of a 
crime.

 Without provocation, on two separate occasions within 18 months, it behaved 
menacingly to the degree that a reasonable person had to defend him or herself 
against substantial bodily harm, when the dog was:

 Off the premises of its owner or keeper; or

 Not confined in a cage, pen or vehicle.

 “Provoked” when it is tormented or subjected to pain.

 “Vicious” if:

 Without being provoked, killed or inflicted substantial bodily harm upon a human 
being.

 After its owner or keeper had been notified by law enforcement, the dog continued its 
dangerous behavior.
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Dangerous or Vicious Dog
Defined - NRS 202.500

 A dog may not be found dangerous or vicious:

 Based solely on the breed of the dog; or

 Because of a defensive act against a person who was committing or attempting to 
commit a crime or who provoked the dog.

 A person is guilty of a misdemeanor if the person knowingly:

 Owns or keeps a vicious dog, for more than 7 days after the person has actual notice that 
the dog is vicious; or

 Transfers ownership of a vicious dog after the person has actual notice that the dog is 
vicious.

 If substantial bodily harm results from an attack by a dog known to be vicious, its 
owner or keeper is guilty of a category D felony. In lieu of or in addition to the 
penalty, the judge may order the vicious dog to be humanely destroyed.

 This section of law does not apply to a dog used by a law enforcement officer in the 
performance of his or her duties.
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Assembly Bill No. 161
NRS 116.318 Right of units’ owners to keep pet.

 If an association adopts a new provision or amends a provision of 

the governing documents to restrict the number of pets kept by a 

unit’s owner, the provision must not prohibit a unit’s owner from 
continuing to keep his or her pet within such physical portion of the 

CIC as that owner has a right to occupy and use exclusively, if the 

pet otherwise conformed to the previous provisions of the governing 

documents.

 The original declaration may prohibit a unit’s owner from keeping at 
least one pet within such physical portion of the CIC as that owner 

has a right to occupy and use exclusively.

 A declaration may not be amended to include such a prohibition.
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Assembly Bill No. 161
Pet Ownership in CICs

 Nothing in this section shall be construed to 

affect:

 The validity and enforceability of a provision in 

a governing document prohibiting a unit’s 

owner from keeping at least one pet within 

such physical portion of the CIC as that owner 

has a right to occupy and use exclusively, if it 

was effective on or before 10/01/2019.

 Any other right provided by law to a unit’s 

owner concerning his or her right to keep a pet 

within such physical portion of the CIC as that 

owner has a right to occupy and use 

exclusively.
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Assembly Bill No. 161
Pet Ownership in CICs

12

 For purposes of this amendment:

 “Pet” means any domesticated 

bird, cat, dog or aquatic animal 

kept within an aquarium or other 

animal as agreed upon by the 

association and the unit’s owner.
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Assembly Bill No. 335
NRS 116.3102; Impacting Sale of Units in CICs

 Effective on 01/01/2020; NRS 116.3102 is amended as follows:

 The association may impose a reasonable fee for opening or 

closing any file for each unit. Such a fee:

1. Must be based on the actual cost the association incurs to 
open or close any file.

2. Must not exceed $350.

3. Must not be charged to both the seller and purchaser of a unit.

4. May increase annually at a rate equal to the percentage of 
increase in the Consumer Price Index published by the U.S. 
Dept. of Labor for the preceding calendar year (up to the $350 
cap). The fee must not increase by more than 3 percent each 
year.
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Assembly Bill No. 335
NRS 116.3116; Enforceability of Fee

 Effective on 01/01/2020; NRS 116.3116 was 

amended as follows:

 The new opening and closing of a file fee is 
included with the types of fees that can be 

enforced as an assessment.

 Meaning, the opening and closing of a file 

fee can result in a foreclosable lien when 

unpaid.
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Assembly Bill No. 335
NRS 116.4109

 Effective on 01/01/2020; NRS 116.4109 is 

amended as follows:

 The association may charge a reasonable fee 

for preparing a resale certificate.

 The certificate includes a statement of: 
unsatisfied judgements or pending legal actions 

against the association, transfer fees, 

transaction fees, any other fees associated with 

resale, current and expected fees or charges 

for each unit [assessments, fines, late fees etc.].
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Assembly Bill No. 335
NRS 116.4109

 The law was amended, capping the fee by statute at $185 
(still $160 as set forth in NAC 116.456 until this amendment is 
effective). 

 If a unit’s owner requests that the certificate be furnished 
sooner than 3 business days after the date of the request, 
then the association may charge an additional fee up to 
the maximum established by the Commission to expedite 
preparation (currently $125).

 The amount of the fee may increase, on an annual basis, by 
a percentage equal to the percentage of increase in the 
Consumer Price Index (all items) published by the U.S. Dept. 
of Labor for the preceding calendar year, but must not 
exceed 3% each year.
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Assembly Bill No. 335
NRS 116.4109

 The association may no longer charge up to $20.00 for providing a 

copy of the governing documents & information statement (Did you 

know?...) and a copy of the current operating budget and financial 
statement (including a summary of the reserves) in electronic 

format.

 If association is UNABLE to provide the documents in electronic format, 

then the association may still charge $0.25 per page for first 10 pages 

and $0.10 per page thereafter.

17



Assembly Bill No. 335, Cont’d
NRS 116.4109

 Effective upon passage & approval; NRS 116.4109 is 

amended as follows:

 The prospective purchaser may now request a copy of the 
statement of demand.

 A resale package provided to a unit’s owner or his or her 

authorized agent pursuant to this section must be provided 

within 10 calendar days and remains effective for 90 

calendar days.
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Assembly Bill No. 393
NRS 116.311627 Protection for Government Workers During Shutdown

 Effective upon passage and approval.

 If a unit’s owner or his or her successor in interest is a 

federal, tribal, or state worker or, a household 

member or landlord of such, an association SHALL 

NOT initiate the foreclosure of a lien by sale during 

the period starting on the date a shutdown begins 

and ending 90 days after the date on which the 
shutdown ends.

 This provision does not apply if a court determines 
that the individual’s ability to comply with the terms 

of the obligation secured by the residential 

mortgage loan is not materially affected by the 

shutdown.
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Assembly Bill No. 393, Cont’d
NRS 116.311627 Protection for Government Workers During Shutdown

 Upon application to the court, a 

household member or landlord of a 

federal, tribal, or state worker is 

entitled to the protections if the 
ability of the household member or 

landlord to make payments 

required by a lien of a unit-owners’ 

association is materially affected by 

the shutdown.
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Assembly Bill No. 393, Cont’d
NRS 116.311627 Protection for Government Workers During Shutdown

 An association shall:

 Inform each unit’s owner or his or her successor in 
interest that if the person is a federal, tribal, state worker 

or household member or landlord of such a worker, he 

or she may be entitled to certain government 
protections pursuant to this section.

 Give the person the opportunity to provide any 

information required to enable the association to verify 

whether he or she is entitled to protections set forth in 

this section.
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Assembly Bill No. 393, Cont’d
NRS 116.311627 Protection for Government Workers During Shutdown

 Before an association sends a notice of delinquent 

assessment, if information required to verify whether 

a unit’s owner or his or her successor in interest is 

entitled to the protections set forth in this section:

 Has been provided to the association, the association 

must verify whether the person is entitled to the 

protections pursuant to this section.

 Has not been provided to the association, the 

association must make a good faith effort to verify 
whether the person is entitled to the protection set 

forth in this subsection.
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Assembly Bill No. 393, Cont’d
NRS 116.311627 Protection for Government Workers During Shutdown

 “Good faith effort”, means that an association acts honestly 

and fairly when trying to verify whether a unit’s owner or his 

or her successor in interest is entitled to the protections set 

forth in this section, as evidenced by the following actions:

 The association informed the unit’s owner of the information 

required by this section of law.

 The association makes reasonable efforts to give the unit owner 

the opportunity to provide any information required to enable 
the association to verify whether the person is entitled to 

protections.

 The association makes reasonable efforts to utilize all resources 

available to verify whether the unit owner is a federal, tribal, 

state worker or household member or landlord of such.
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Assembly Bill No. 393, Cont’d

 Any person who knowingly initiates the foreclosure 

of a lien by sale in violation of this section:

 Is guilty of a misdemeanor (not enforceable by the 

Division); and

 May be liable for actual damages, reasonable 

attorney’s fees and costs incurred by the injured 

party. 

 In imposing liability, a court shall, when 

determining whether to reduce such liability, take 
into consideration any due diligence used by the 

person before he or she initiated the foreclosure of 

the lien by sale.
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Assembly Bill No. 421
NRS 40.645 – Constructional Defects

 Effective 10/01/2019, NRS 40 has been amended as follows:

 The unit owner no longer has to pursue a constructional defect claim under their 
homeowner’s insurance policy and have it denied before they can proceed to bring the 
claim against the contractor.

 A unit’s owner no longer has to disclose to the contractor all information concerning any 
homeowner’s warranty that is applicable to the constructional defect claim.

 The required contents of a claimant’s notice to the contractor to initiate a constructional 
defect claim were relaxed.

 No longer limits the recovery of costs to constructional defects proven by claimant. 

 Statute of limitations to bring a constructional defect claim was increased from 6 years to 
10 years. There is now no statute of limitations for a claimant to recover damages for any 
act of fraud causing a constructional defect.

 This amendment applies retroactively to projects completed before the effective date.
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Assembly Bill No. 421
NRS 116.3102(d)

 The following change is effective 10/01/2019:

 Except as otherwise provided in NRS 116, and subject to the 

provisions of the declaration, the association:

 May institute, defend or intervene in litigation or in arbitration, 
mediation or administrative proceedings in its own name on behalf 
of itself or two or more units’ owners on matters affecting the 
common-interest community. 

 May not institute, defend or intervene in litigation or in arbitration, 
mediation or administrative proceedings in its own name on behalf 

of itself or units’ owners with respect to an action for a 
constructional defect, unless the action pertains [exclusively] to 
[common]:

 Common elements[.]; any portion of the community that the 

association owns; or any portion of the CIC that the association does 

not own but has an obligation to maintain, repair, insure, or replace 

because the governing documents expressly make such an 

obligation the responsibility of the association.
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Senate Bill No. 117
Discriminatory Provisions

 Effective upon passage and approval for carrying out administrative tasks. For all 

other purposes, 10/01/2019.

 NRS 111.237 provides that every provision in a written instrument relating to real 

property which purports to forbid or restrict the conveyance, encumbrance, leasing, 

mortgaging, use or occupation based on a specified race, color, religion, ancestry, 

national origin, sexual orientation, or gender identity or expression is voidable by the 

grantee or their successor.

 The owner or owners may record an affidavit declaring such restrictions or prohibition to be 

void in the office of the county recorder.

 The Division shall:

a) Solicit recommendations from the county recorder of each county concerning 

the design and contents of a form that may be used to make a declaration of 

removal of a discriminatory restriction pursuant to NRS 111.237.

b) Prescribe such a form after considering all recommendations solicited.
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Senate Bill No. 117
Cont’d

 The form must provide for the inclusion of all of the following:

 Identifying information concerning the original written instrument 

that contains a prohibition or restriction that is void and 
unenforceable;

 The name or names of the owner or owners of the property;

 The assessor’s parcel number;

 The legal description of the real property as provided for in the 

original written instrument;

 The mailing address of the owner or owners of the property; and
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Senate Bill No. 117
Cont’d

 The following statements in 14-point font, in substantially the 

following form:

 “The referenced original written instrument contains discriminatory 

restrictions that are void and unenforceable pursuant to NRS 111.237. The 

declaration removes from the referenced original instrument all 

provisions that are void and unenforceable pursuant to NRS 111.237 and 

is valid solely for that purpose; and

 All persons in this State shall have an equal opportunity to inherit, 

purchase, lease, rent, sell, hold and convey real property without 

discrimination, distinction or restriction because of race, color, religion, 

ancestry, national origin, disability, familial status, sex, sexual orientation 

or gender identity or expression pursuant to chapter 118 of NRS.”
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Senate Bill No. 117
Cont’d

 The form must be made available, free of charge:

 By the Real Estate Division at its principal office and at each 

branch office and on any internet website maintained by the 
Division; and

 By the county recorder at the office of the county recorder and 

on any internet website maintained by the county recorder in his 

or her official capacity.

 The form may be completed and signed by the owner or owners 

of the real property and the owner may record the form.
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The form (655) is available at:
http://red.nv.gov/uploadedFiles/rednvgov/Content/Forms/655.pdf 31
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Senate Bill No. 212; Towing

 Effective 07/01/2019; does not amend NRS 116.

 A tow operator may be authorized to tow vehicles on behalf of the owner 

of real property if the tow operator has entered into a contract for that 

purpose with the owner.

 The owner or operator of a vehicle must be notified not less than 48 hours 

before the tow by affixing to the vehicle a sticker which provides the date 

and time after which the vehicle will be towed. The vehicle may be 

immediately towed if:

 It is for the same or a similar reason within the same residential 

complex.

 Three or more times during the immediately preceding 6 months within 

the same residential complex for any reason, regardless of whether 

the vehicle was subsequently towed.
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Senate Bill No. 212; Towing

 NRS 116.3102(1)(s) provides that an association may direct the removal of vehicles 

improperly parked on property owned or leased by the association, as authorized 

pursuant to NRS 487.038, or improperly parked on any road, street, alley or other 

thoroughfare within the CIC in violation of the governing documents. 

 In addition to complying with the requirements of NRS 487.038 and any requirements 

in the governing documents, if a vehicle is improperly parked , the association must 

post written notice in a conspicuous place on the vehicle or provide oral or written 

notice to the owner or operator of the vehicle at least 48 hours before the association 

may direct the removal of the vehicle, unless the vehicle:

 Is blocking a fire hydrant, fire lane or parking space designated for the 

handicapped; or

 Poses an imminent threat of causing a substantial adverse effect on the health, 

safety or welfare of the units’ owners or residents of the common-interest 

community.
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Senate Bill No. 382
Commercial & Mixed Use CICs

34

 Effective upon passage and approval; NRS 
116 was amended by adding NRS 
116.12077:

 The provisions of NRS 116 do not apply to a 
planned community in which all the units 
are restricted exclusively to nonresidential 
use (i.e. commercial property), unless the 
declaration provides otherwise. 

 The provisions of NRS 116 apply to a 
planned community containing both units 
restricted to residential and non-residential 
(mixed use), only if the declaration so 
provides or if the units restricted to 
residential use would constitute a planned 
community without the non-residential units.



Senate Bill No. 382, Cont’d
NRS 116.12077 Commercial & Mixed Use CICs

 The declaration for the nonresidential planned community may 

provide that:

 The entire chapter of NRS 116 applies to the planned community;

 Only the provisions of NRS 116.001 to 116.2122, inclusive, and 116.3116 to 

116.31168, inclusive, apply to the planned community; or

 Only the provision of NRS 116.3116 to 116.31168, inclusive, apply to the 

planned community.
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Senate Bill No. 382
NRS 116.12077 Commercial & Mixed Use CICs

 If all of NRS 116 applies to a nonresidential planned community, the 

declaration may also require, subject to NRS 116.1112, that:

 Notwithstanding NRS 116.3105, any management, maintenance 

operations or employment contract, lease of recreational or parking 

areas or facilities and any other contract or lease between the 

association and a declarant or an affiliate of a declarant continues in 

force after the declarant or an affiliate of a declarant continues in force 

after the declarant turns over control of the association; and

 Notwithstanding NRS 116.1104 and subsection 3 of NRS 116.311, 

purchasers of units must execute proxies, powers of attorney or similar 

devices in favor of the declarant regarding particular matters 

enumerated in those instruments.
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Senate Bill No. 382
Amendments to the Declaration; Changing Restricted Uses

 NRS 116.2117 is amended as follows:

 Unanimous consent is required by the units’ owners whose units are 

affected by amendments which:

 Change the boundaries of any unit, or

 Change the allocated interests of a unit

 This unanimous consent is no longer required to change the uses to 

which any unit is restricted.
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Senate Bill No. 382
Disclosure of Civil Action
 NRS 116.31088(1) provides that the association does not need unit 

owners’ approval to commence a civil action concerning the:

 Enforcement of a payment of an assessment;

 Enforcement of the declaration, bylaws or rules;

 Enforcement of a vendor contract;

 Proceeding with a counterclaim; or

 Protecting the health, safety and welfare of the members of the 
association.

 But, the association was required to provide notice to the unit’s owners 10 
days before commencing or seeking to ratify commencement of a civil 
action.

 NRS 116.31088 is amended as follows:

 The association now must only provide written notice 10 days before 
commencing or seeking to ratify the commencement of a civil action on 
which the owners of units are entitled to vote pursuant to NRS 
116.31088(1).
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Senate Bill No. 392

 The Director of the Department of Business and Industry may establish a task force to 

study issues of concern to CICs, and if appropriate, to recommend the enactment of 

legislation or adoption of regulations that would be beneficial to CICs.

 If the Director establishes a task force pursuant to subsection 1: 

 The Director shall serve as Chair of the task force. 

 The task force must include members who are representatives from: 

 The Real Estate Division of the Department of Business and Industry. 

 The Office of the Ombudsman for Owners in Common-Interest Communities and Condominium Hotels. 

 The Office of the Attorney General. 

 The common-interest community industry, appointed by the Director. 

 The task force shall meet at such times as deemed necessary by the Chair. 

 Members of the task force serve without compensation.

… working on it. 
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Conclusion

 Every two years the Nevada state legislature 

convenes and passes bills, which the governor then 

signs into law.

 It is important to keep informed of these changes as:

 In determining whether a member of the executive 

board has performed his or her duties pursuant to NRS 

116.3103, the Commission may consider whether the 

member of the executive board has:

 Kept informed of laws, regulations and 

developments relating to common-interest 
communities…
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Questions?

 http://red.nv.gov – Main Page

CICOmbudsman@red.nv.gov – Email Questions

 http://red.nv.gov/Content/CIC/Program_Training

41

http://red.nv.gov/
mailto:CICOmbudsman@red.nv.gov
http://red.nv.gov/Content/CIC/Program_Training

	Structure Bookmarks
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure




