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DISCLAIMER
This is a general education class based on NRS 116
and related laws and regulations . It is not intended to
provide legal advice . The instructor cannot comment
on specific cases or complaints .

2/3/2015 2



}Upon completion of this class, participants 
will have a basic understanding of:

ƁDeclarant rights and responsibilities 

ƁKey HOA/CIC documents

ƁThe transition from declarant control to unit 
ownersõ control
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}An HOA isé
ƁA self - governing organization of homeowners

ƁDefined and explained in law (NRS 116)

ƁAlso known as a common - interest community

}An HOA providesé
ƁA desirable lifestyle

ƁPredictable community standards 

ƁCommon areas/amenities for owners

ƁPotential for long - term asset appreciation
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1. òCommon-interest communityó means 
real estate described in a declaration with 
respect to which a person, by virtue of the 
personõs ownership of a unit, is obligated to 
pay for a share of real estate taxes, insurance 
premiums, maintenance or improvement of, or 
services or other expenses related to, common 
elements, other units or other real estate 
described in that declaration.
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A common - interest community may be created 
pursuant to NRS by:

A. Clicking your heels three times

B. Only by recording a declaration

C. The declaration must be recorded in every county in 
which any portion of the common - interest community 
is located

D. B & C
D
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NRS 116.2101 Creation of common - interest 
communities. A common - interest community may be 
created pursuant to this chapter only by recording a 
declaration executed in the same manner as a deed 
and, in a cooperative, by conveying the real estate 
subject to that declaration to the association. The 
declaration must be recorded in every county in which 
any portion of the common - interest community is 
located and must be indexed in the granteeõs index in 
the name of the common - interest community and the 
association and in the grantorõs index in the name of 
each person executing the declaration
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}Developer/builder of the project

}CIC created when declaration (CC&Rs) is 
recorded with the county
ƁNo later than the date the first unit is 

conveyed(transferred)

}Declarant maintains control until certain 
benchmarks are met
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òDeclarantó means any person or group of 
persons acting in concert who :

1. As part of a common promotional plan, 
offers to dispose of the interest of the person 
or group of persons in a unit not previously 
disposed of; or

2. Reserves or succeeds to any special 
declarantõs right.

(Added to NRS by 1991, 537 ; A 2011, 2416 )ñ(Substituted in revision for NRS 116.110335
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https://www.leg.state.nv.us/Statutes/66th/Stats199103.html#Stats199103page537
https://www.leg.state.nv.us/Statutes/76th2011/Stats201120.html#Stats201120page2416


A. Is a general partner, officer, director or 
employer of the declarant;

B. Directly or indirectly or acting in concert with 
one or more other persons, or through one or more 
subsidiaries, owns, controls, holds with power to vote 
or holds proxies representing, more than 20 percent of 
the voting interest in the declarant;

C. Controls in any manner the election of a 
majority of the directors of the declarant; or

D. Has contributed more than 20 percent of the 
capital of the declarant.

YES True!
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1. A person controls a declarant if the person :

(a) Is a general partner, officer, director or employer of the declarant;

(b) Directly or indirectly or acting in concert with one or more other persons, or 
through one or more subsidiaries, owns, controls, holds with power to vote or holds 
proxies representing, more than 20 percent of the voting interest in the declarant;

(c) Controls in any manner the election of a majority of the directors of the declarant; 
or

(d) Has contributed more than 20 percent of the capital of the declarant .

2. A person is controlled by a declarant if the declarant:

(a) Is a general partner, officer, director or employer of the person;

(b) Directly or indirectly or acting in concert with one or more other persons, or 
through one or more subsidiaries, owns, controls, holds with power to vote or holds 
proxies representing, more than 20 percent of the voting interest in the person;

(c) Controls in any manner the election of a majority of the directors of the person; or

(d) Has contributed more than 20 percent of the capital of the person .

3. Control does not exist if the powers described in this section are held solely as 
security for an obligation and are not exercised .

(Added to NRS by 1991, 535 ; A 2011, 2415 )ñ(Substituted in revision for NRS 116.11031)
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} òUnitõs owneró means a declarant or other person who 
owns a unit , or a lessee of a unit in a leasehold common -
interest community whose lease expires simultaneously 
with any lease the expiration or termination of which will 
remove the unit from the common - interest community, 
but does not include a person having an interest in a unit 
solely as security for an obligation. 

} In a condominium or planned community, the declarant is 
the owner of any unit created by the declaration until that 
unit is conveyed to another person.

} In a cooperative, the declarant is treated as the owner of 
any unit to which allocated interests have been allocated 
until that unit has been conveyed to another person .

(Added to NRS by 1991, 539 ; A 2011, 2417 )ñ(Substituted in revision for NRS 116.110393)
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