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State of Nevada

Office of the Ombudsman for 
Owners In Common-Interest 

Communities and Condominium 
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Department of Business & Industry
Real Estate Division



DID YOU KNOW…………?
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Learning Objectives
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1. HOA Basics- Governing Documents, Good of the Association
2. Volunteering
3. Know the associations bylaws 
4. Communication
5. Perceptions of the board/unit owners
6. Renters
7. Areas of Interest- Meetings, Elections, Violations, Bullying/ Harassment



The documents that specify the purpose of the association, its powers, how it 
conducts business, and the activities allowed or prohibited within its boundaries

Declaration (Covenants, Conditions, & Restrictions – CC&Rs)
– CC&R's are the main document creating the community and the restrictions

– The CC&Rs tie all of the real estate and other assets of the community together to 
create a common-interest community

Articles of Incorporation
– Creates the corporate structure (NRS 81,82)

– Filed with the Secretary of State
– The articles create the association which governs the community
– The articles, by contrast, create the organization called an association that oversees 

the common-interest community

Bylaws
– Describes the internal rules and operation of the association
– Provide procedural rules for conducting meetings of association
– Specify a method of units’ owners to amend the bylaws
– Provide procedural rules for conducting elections

Rules, Policies, Procedures
Any other documents that govern the operation of the CIC/HOA

Governing Documents
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Joining the Executive Board- Constantly Remind Yourself it is about the Association

The goal of all board members is to act and make decisions which are for 
the good of the association not any single board member or unit owner 

or community manager
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Volunteer

As board members you signed on as volunteer which means:

A board member shall not solicit or accept any form of compensation, gratuity or 
other remuneration that:

(a) Would improperly influence or would appear to a reasonable person to 
improperly influence the decisions made by those persons; or

(b) Would result or would appear to a reasonable person to result in a 
conflict of interest for those persons.

NRS 116.31185 Prohibition against certain personnel soliciting or accepting compensation,

gratuity or remuneration under certain circumstances.
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Board Members are Volunteers

1. Volunteers are not paid
2. No special perks or privileges
3. No reduced assessments
4. No special treatment
5. Treated the same as any unit owner

http://search.tb.ask.com/search/AJimage.jhtml?p2=%5EZO%5Exdm161%5EYYA%5Eus
&n=780D139E&ss=sub&st=hp&ptb=6F193CA9-9BA4-4525-ABA3-
51B3ED54B8&si=EL_UTUS_13&tpr=sbt&ts=1444063528084&searchfor=+voluntee

http://search.tb.ask.com/search/AJimage.jhtml?p2=^ZO^xdm161^YYA^us&n=780D139E&ss=sub&st=hp&ptb=6F193CA9-9BA4-4525-ABA3-


Duty of care: exercises the skill and care that a 
resonable person  would use in under a similar 
circumstance.

Duty of loyalty- to place loyalty to the 
association above all other interests. 
(confidentiality)

Conflicts of Interest , How Community Associations Leaders Honor Their Duty By Tonia C Sellers and Jay S Lazega CAI Press 2004, 2012 pg 5-11
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Directors Duties 



• A term used to describe the situation in which a public official or 
fiduciary who, contrary to the obligation and absolute duty to act 
for the benefit of the public or a designated individual, exploits the 
relationship for personal benefit, typically pecuniary.(consisting of 
or measured in money )

• In certain relationships, individuals or the general public place their 
trust and confidence in someone to act in their best interests. 
When an individual has the responsibility to represent another 
person—whether as administrator, attorney, executor, government 
official, or trustee—a clash between professional obligations and 
personal interests arises if the individual tries to perform that duty 
while at the same time trying to achieve personal gain. 
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Conflict of Interest

http://legal-dictionary.thefreedictionary.com/conflict+of+interest

http://search.tb.ask.com/search/AJimage.jhtml?p2=%5EZO%5Exdm1
61%5EYYA%5Eus&n=780D139E&ss=sub&st=hp&ptb=6F193CA9-
9BA4-4525-ABA3-
8751B3ED54B8&si=EL_UTUS_13&tpr=sbt&searchfor=Conflict+of+Int
erest&pn=3&ots=1444069656602



• Do I have any outside interest that may influence any of my 
decision while being on the board ?

• Do I have any outside interests or relationships which should be 
disclosed to the association which may give the impression of a 
conflict of interest or is an actual conflict of interest?

• Do I have any relationships –such as spouse, child or a business that 
may affect my ability to remain impartial when giving a 
recommendation?

• Conflicts of Interest , How Community Associations Leaders Honor Their Duty By Tonia C Sellers and Jay S Lazega CAI Press 2004, 2012 pg 5-11
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Conflict of Interest Questions



• Making repairs on the homes on your street 1st.
• Hiring a golf instructor for the association because your in 

golf group
• Requiring an ARC change because your planning on selling 

your house and think the ARC change will increase the value 
of your home

• Charlie on the board is being allowed to park in an area 
which the bylaws have stated areas which are prohibited to 
park in because his actions are not really hurting anyone.

• Wonda has been late on assessment and owes $25 late fee, 
the board president makes a motion to wave the fee 
because Wonda volunteers to be on the board.
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Examples of not quite right decisions



• Reveal any conflicts of interest

• Document any factors or conflicts of interest 
or any member  abstaining when voting, due 
to conflict of interest.

• Bids- more the better, abstain if necessary due 
to conflict of interest

• Vote with the intention for the association not 
for your self interest
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Best actions to take 



• Each member of the executive board shall, within 90 days after his or her 
appointment or election, certify in writing to the association, on a form 
prescribed by the Administrator, that the member has read and 
understands the governing documents of the association and the 
provisions of this chapter to the best of his or her ability. 

• The Administrator may require the association to submit a copy of the 
certification of each member of the executive board of that association at 
the time the association registers with the Ombudsman pursuant to NRS 
116.31158.

NRS 116.31034 Election of members of executive board 13

Bylaws

http://www.leg.state.nv.us/NRS/NRS-116.html#NRS116Sec31158


NRS 116.3106 Bylaws.
1. The bylaws of the association must:
(a) Provide the number of members of the executive board and the titles 

of the officers of the association;
(b) Provide for election by the executive board of a president, treasurer, 

secretary and any other officers of the association the bylaws specify;
(c) Specify the qualifications, powers and duties, terms of office and 

manner of electing and removing officers of the association and members of 
the executive board and filling vacancies;

(d) Specify the powers the executive board or the officers of the 
association may delegate to other persons or to a community manager;

(e) Specify the officers who may prepare, execute, certify and record 
amendments to the declaration on behalf of the association;
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Know your Association’s bylaws!



NRS 116.3106 Bylaws.
1. The bylaws of the association must:
(f) Provide procedural rules for conducting meetings of the association;
(g) Specify a method for the units’ owners to amend the bylaws;
(h) Provide procedural rules for conducting elections;
(i) Contain any provision necessary to satisfy requirements in this chapter 

or the declaration concerning meetings, voting, quorums and other activities 
of the association; and

(j) Provide for any matter required by law of this State other than this 
chapter to appear in the bylaws of organizations of the same type as the 
association.

2. Except as otherwise provided in this chapter or the declaration, the 
bylaws may provide for any other necessary or appropriate matters, 
including, without limitation, matters that could be adopted as rules.

3. The bylaws must be written in plain English.
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Know your bylaws!

http://search.tb.ask.com/search/AJimage.jhtml?searchfor=yosemite+sam+cartoon&p2=%5EZO%5Exdm161%5EYYA%5Eus&n=780D139E&ss=sub&st=hp&ptb=6F193CA9-9BA4-
4525-ABA3-8751B3ED54B8&si=EL_UTUS_13&tpr=sbt



1. How is this accomplished

2. What are the expectations-daily sign on 

3. How do you insure all board members are included

4. Avoid discussions outside of meetings

5. No business while at each others houses

6. How do you handle short notice or special events

7. How do you denote importance of review

8. No board member should be left out of any 
correspondence 
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Communication among board 
members



1. What is everyone’s role /communication channel

2. Association’s records storage

3. Association's violation procedure

4. Review correspondence sent to unit owners

5. Have you reviewed all contracts- licensed, insured

6. Are you aware of  services and fee’s charged by CAM

7. Do you know that the Nevada Real Estate Website has 
education (www.red.nv.gov)
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Do you know the answers to 
questions??



Feelings
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Board Perspective:
1. I am only a  volunteer
2. Under appreciated
3. This job is more involved then I first thought
4. Unit Owners do not understand the situations
5. If your going to complain….. then come with solutions
6. There need to be a balance between unit owners input and expectations of 

the board
7. Board members need education about NRS 116  

Unit Owner Perspective:
1. The board is working on the behalf of me
2. The board needs to communicate more with the unit owners
3. The board should listen to our concerns and comment
4. The board does not provide all the facts
5. Our association needs committee’s
6. We should have more say on operation of the association
7. Unit owners need to become educated about their rights
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Unit Owners should never feel they need to fight a war with their 
association board 

It should not be a fight 
to be heard or be able 
to question the running 
of the association
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Can you hear me now?

1. How does the association handle emails from 
unit owners?

2. Is all correspondence being send or all board 
members being made aware of unit owner 
concerns?

3. Does the association encourage or discourage 
items being added to the agenda from unit 
owners?

4. Is there any follow up in correspondence or 
comments at the next scheduled board 
meeting?

5. Comment boxes or  online comment forum
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Actions to Avoid
What is wrong with the following pictures?

Peace Keeper but fighting??
Equal in status but fighting 
amongst themselves???

Is this happening in your community? Why? How can you resolve these situations?
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Avoid having unit owners feel like their concerns are being squashed 

Unit owners struggles

1. Items put the agenda
2. Ability to be heard
3. Request for records
4. Notices of meetings
5. Clearly written agenda items
6. Ability to provide input
7. Lack of communication



It is time to bust through and get the answers!
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We all make mistakes. We cannot change the 
past but we can change the future!
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Renters are not the enemy

Benefits of Renters

1. Home is occupied
2. Rent goes to pay assessments
3. Concerned about association
4. Valuable ideas
5. Aid in building community
6. Possible future unit owner 

Get everyone involved

1. Possible allow renters to meeting
2. Include in all association events
3. Involvement can educate the 

renter about rules, regulations and 
concerns of the association 



1. Unless, at the time a unit’s owner purchased his or her unit, the 
declaration prohibited the unit’s owner from renting or leasing his or her unit, 
the association may not prohibit the unit’s owner from renting or leasing his 
or her unit.

2. Unless, at the time a unit’s owner purchased his or her unit, the 
declaration required the unit’s owner to secure or obtain any approval from 
the association in order to rent or lease his or her unit, an association may 
not require the unit’s owner to secure or obtain any approval from the 
association in order to rent or lease his or her unit.

3. If a declaration contains a provision establishing a maximum number 
or percentage of units in the common-interest community which may be 
rented or leased, that provision of the declaration may not be amended to 
decrease that maximum number or percentage of units in the common-
interest community which may be rented or leased.
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NRS 116.335 Association prohibited from requiring unit’s owner to obtain 
approval to rent or lease unit; exceptions.



4. If the governing documents of an association require a unit’s owner who leases or rents his or her unit, or the 
tenant of a unit’s owner, to register with the association or its agent or otherwise submit to the association or its agent 
information concerning the lease or rental agreement or the tenant, the association or its agent:

(a) Must conduct such activities in accordance with the governing documents;
(b) May not require the unit’s owner or tenant of the unit’s owner to provide information which the association or 

its agent does not require to be provided to the association or its agent by a unit’s owner who occupies his or her unit, 
except that the association or its agent may require the unit’s owner to provide a copy of the lease or rental agreement; 
and

(c) May not charge a fee to the unit’s owner for the registration or submission of information.

5. The provisions of this section do not prohibit an association from enforcing any provisions which govern the 
renting or leasing of units and which are contained in this chapter or in any other applicable federal, state or local laws 
or regulations.

6. Notwithstanding any other provision of law or the declaration to the contrary:
(a) If a unit’s owner is prohibited from renting or leasing a unit because the maximum number or percentage of 

units which may be rented or leased in the common-interest community have already been rented or leased, the unit’s 
owner may seek a waiver of the prohibition from the executive board based upon a showing of economic hardship, and 
the executive board may grant such a waiver and approve the renting or leasing of the unit.

(b) If the declaration contains a provision establishing a maximum number or percentage of units in the common-
interest community which may be rented or leased, in determining the maximum number or percentage of units in the 
common-interest community which may be rented or leased, the number of units owned by the declarant must not be 
counted or considered.

(Added to NRS by 2005, 2584; A 2009, 1100; 2011, 2137)
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NRS 116.335 Association prohibited from requiring unit’s owner to obtain 
approval to rent or lease unit; exceptions.

http://www.leg.state.nv.us/Statutes/73rd/Stats200525.html#Stats200525page2584
http://www.leg.state.nv.us/Statutes/75th2009/Stats200911.html#Stats200911page1100
http://www.leg.state.nv.us/Statutes/76th2011/Stats201117.html#Stats201117page2137
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A few simple things for the board to remember

1. Remind unit owners of sign in sheets
2. Request speakers to state their name before 

starting to speak –audio is record
3. You have a audience – be aware of non-verbal 

communication
4. Do not speak when some is speaking and has the 

floor- Roberts Rules of Order
5. Educate the unit owners about meetings
× The board does not have to respond
× The board can limit the time on comments
× Disrupting a meeting is violation of NRS 203.090
6. Review Roberts Rules 

MEETINGS
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It’s not an emergency because you say so 

“Emergency” means any occurrence 
or combination of occurrences that:

(a) Could not have been 
reasonably foreseen;

(b) Affects the health, welfare and 
safety of the units’ owners or 
residents of the common-interest 
community;

(c) Requires the immediate 
attention of, and possible action by, 
the executive board; and

(d) Makes it impracticable to 
comply with the provisions of 
subsection 2 or 5.

NRS 116.31083 Meetings of executive board;

Really no rush

Rush in action required
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A few simple things for the board to remember

1. All election votes must be opened in front of 
attendants at the meeting ( ex. Not in another 
room with no one watching) 

2. No one should have access or the ability to 
possibly access ballots before an election

3. Unit Owners can only bring in their own ballots
4. A three envelope system should be used
5. The return address should be the HOA (not a 

return address which unit owner may cause a unit 
owners to mistaken it for junk mail)

6. Ballots and envelopes once opened are records of 
the association and any unit owner can request 
review

7. No married couples or blood relatives 

Elections



Board Members need to 
understand the violation 
process 
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1. Review the bylaws
2. Verify that all rules are being 

enforced equally amongst unit 
owners

3. Understand how the violation 
process is being performed at the 
community

4. Proof read correspondence being 
sent out to the unit owners

5. Verify the violations are true
6. Consider keeping Arch approvals 

longer than 10 years
7. Review the violations each year to 

see if there may be more 
communications required by the 
association to avoid future 
violations

8. Educate people about continuing 
violations 

Actions by the Board Members
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Violations



The executive board may not impose a fine pursuant to subsection 1 unless:
(a) Not less than 30 days before the alleged violation, the unit’s owner and, if 

different, the person against whom the fine will be imposed had been provided with 
written notice of the applicable provisions of the governing documents that form the 
basis of the alleged violation; and

(b) Within a reasonable time after the discovery of the alleged violation, the unit’s 
owner and, if different, the person against whom the fine will be imposed has been 
provided with:

(1) Written notice:
(I) Specifying in detail the alleged violation, the proposed action to cure 

the alleged violation, the amount of the fine, and the date, time and location for a 
hearing on the alleged violation; and

(II) Providing a clear and detailed photograph of the alleged violation, if the 
alleged violation relates to the physical condition of the unit or the grounds of the unit 
or an act or a failure to act of which it is possible to obtain a photograph; and

(2) A reasonable opportunity to cure the alleged violation or to contest the 
alleged violation at the hearing.
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NRS 116.31031 Power of 
executive board to impose fines
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I will wait to hear from them 
before I take any action

Violation & Hearings- Unit Owner Mistakes

I will just stop paying assessments!

Just some 
dumb letter .

Thoughts of unit 
owners

Violation is made in error , no 
worries ! They will correct it.



Violation notices require 
your attention. 
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1. Read the complete letter- courtesy 
vs  violation letter

2. Check all the information to be 
sure the violation letter wasn’t 
sent to you in error

3. Call the Community manager if a 
mistake has been made and 
request a formal letter or email 
stating that the violation was in 
error

4. If you do not understand any 
portion of the violation contact the 
Community Manager

5. Show up for the hearing 
6. Do not wait for the association to 

contact you with a decision 
7. Correct the situation within the 

time limit 

Actions for Unit Owners



If a fine is imposed pursuant to subsection 1 and 
the violation is not cured within 14 days, or within 
any longer period that may be established by the 
executive board, the violation shall be deemed a 
continuing violation. 
Thereafter, the executive board may impose an 
additional fine for the violation for each 7-day 
period or portion thereof that the violation is not 
cured. Any additional fine may be imposed without 
providing the opportunity to cure the violation and 
without the notice and an opportunity to be heard 
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Continuing violation



Behavior Issue?

36
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Bullying has to stop and it begins with each 
board member & unit owner 

Board is made up of many individuals and one 
individual  does not make all the decisions for 
the board

Board members may have varying 
titles but all members are equal in 
rights and responsibilities 

The whole board is responsible for all 
actions taken by the board 

Communication and Transparency 
is critical . No one should feel left 
out of board communications 

Create board email address 

Don’t go on a blog and speak negatively 
Can’t say something nice then say nothing at all

Tell the person to STOP or LEAVE!
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NRS 116.31184 Threats, harassment and other conduct prohibited; 
penalty.

1. A community manager, an agent or employee of the community 
manager, a member of the executive board, an officer, employee or agent of an 
association, a unit’s owner or a guest or tenant of a unit’s owner shall not 
willfully and without legal authority threaten, harass or otherwise engage in a 
course of conduct against any other person who is the community manager of 
his or her common-interest community or an agent or employee of that 
community manager, a member of the executive board of his or her association, 
an officer, employee or agent of his or her association, another unit’s owner in 
his or her common-interest community or a guest or tenant of a unit’s owner in 
his or her common-interest community which:

(a) Causes harm or serious emotional distress, or the reasonable 
apprehension thereof, to that person; or

(b) Creates a hostile environment for that person.
2. A person who violates the provisions of subsection 1 is guilty of a 

misdemeanor.
(Added to NRS by 2013, 2529)

http://www.leg.state.nv.us/Statutes/77th2013/Stats201315.html#Stats201315page2529


• Stop the negative behavior

• Look at the effects of all parties actions

• Listen to each other 

• Work together for betterment of all parties 
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STOP LOOK LISTEN

http://search.tb.ask.com/search/AJimage.jhtml?p2=%5EZO%5Exdm161%5EYYA%5Eus&n=780D139E&ss=sub&st=hp&ptb=6F193CA
9-9BA4-4525-ABA3-
8751B3ED54B8&si=EL_UTUS_13&tpr=sug&ts=1444070568313&searchfor=stop+look+and+listen&pn=13&ots=1444070896794



Lack of knowledge
Lack of understanding
Never expected it to happen
Different perspective 
Treat others how you want to be treated or informed
New to living in an HOA or new to the associations board 

Ask questions before assuming the worse 
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Benefit of Doubt



• Follow bylaws

• Follow NRS 116

• Follow Robert’s Rules

• Communicate

• Think of ways to improve the community
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Work together



• Best Interest of the Community

• No one person controls all

• Use community manager’s expertise

• Create community website 

• Create community newsletter
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Become a Successful Community !



• Web Site
– www.red.nv.gov

• Phone
– 702.486.4480/877.829.9907/775.687.4280

• FAX
– 702.486.4520/775.687.4868

• E-Mail
– OMBCLASSES@red.nv.gov

• Office Locations
– 2501 East Sahara Ave, Suite 202, Las Vegas, NV 89104

QUESTIONS?
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• Conflicts of Interest , How Community 
Associations Leaders Honor Their Duty By 
Tonia C Sellers and Jay S Lazega CAI Press 
2004, 2012 pg 5-11
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Sources 


