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Disclaimer!

 Staff in the Ombudsman’s Office is prohibited from providing legal advice. All 

materials produced and provided to the public are for informational purposes 

only and do not serve as legal advice.

 Should confusion arise requiring the interpretation and application of the law 

to your association’s specific circumstances, a legal opinion from a qualified 

attorney may be necessary.

 The Division cannot provide legal advice, recover money, or make decisions 

for an association. The most egregious violations may be referred to the 

CICCH Commission for further action, such as removing a board member or 

imposing a fine.

 Please review the course calendar, training request form, and presentations 

published on the training webpage to gain an understanding of additional 

opportunities for education and training. See our training webpage at 

http://red.nv.gov/Content/CIC/Program_Training/.
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Introduction

 The Office of the Ombudsman for Common-Interest 

Communities and Condominium Hotels (CICCH) is tasked 

with receiving complaints from those residing in, owning 

units in, or working in HOAs throughout Nevada. 

 The purpose of this class is to describe the different 

complaint pathways and our office’s process for each. This 

class also clarifies why we ask for certain things or 

recommend one form/process over another.

 Questions about filing a complaint should be posed to an 

appropriate staff member beforehand. Filing a complaint is 

a last resort and must be accompanied by evidence that 

reasonable efforts to resolve the alleged violation prior 

to filing have failed (NRS 116.760[3][b][2]).
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Forms & Purpose of Each
 There are 4 different complaint forms that can be filed:

Form Purpose

Intervention Affidavit (IA) 

form 530

This form is used to file a complaint against an association

concerning a violation of NRS 116 & 116A and/or NAC 116 & 116A.

Statement of Fact (SOF) form 

514a

This form is used to file a complaint against a community manager 

concerning a violation of their standards of practice (NRS 116A.630).

Statement of Fact (SOF) form 

514b

This form is used to file a complaint against a reserve study 

specialist concerning a violation of their standards of practice 

(NAC 116A.425).

Alternative Dispute Resolution 

(ADR) form 520

This form is used to resolve disputes involving only the 

interpretation, application or enforcement of an association’s 

governing documents or the procedures used for changing 

assessment amounts.
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http://red.nv.gov/uploadedFiles/rednvgov/Content/Forms/530.pdf
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 “Violation” means a violation of:

 Any provision of NRS 116 EXCEPT NRS 116.31184 (threats 

and harassment);

 Any regulation adopted pursuant to NRS 116 (NAC 116, 

NAC116A); or

 Any order of the CICCH Commission or a hearing panel.

 The governing documents may be considered in addition 

to the law based on the specific circumstances 

surrounding a complaint. 

 For claims involving only the interpretation, application, or 

enforcement of the governing documents or the procedures 

used to change assessments, the ADR process will need to be 

utilized.

What is a violation?
NRS 116.745



Who can file with our office?

 A person who is aggrieved by an alleged violation of NRS 116 
can file a complaint with the Division.

 A person who disagrees with the interpretation, application, or 
enforcement of the governing documents or the procedure used 
for changing assessment amounts can file an ADR claim with 
the Division.

 WHO can be filed against?

 The complaint can be filed against any association: declarant, 
officer, employee, board director (IA form 530), community 
manager (SOF form 514a), or reserve study specialist (SOF form 
514b).

 It is important to understand what constitutes an aggrieved party 
by understanding who or what caused the damages.
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Scenario 1:

 An association sends a violation notice to a unit owner 

stating their tenant’s behavior poses an imminent 

threat of causing a substantial adverse effect on the 

health, safety or welfare of the community. The 

violation notice requests that the unit owner serves 

the tenant an eviction notice within 30 days or face a 

$1,000 fine.

 Would the tenant potentially have a case if they filed an 

Intervention Affidavit with the Division?
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Scenario 2:

 An association tows a tenant’s vehicle without providing at 

least 48 hours advance notice. The vehicle was parked safely on 

the street not blocking anything.

 Would the tenant potentially have a case if they filed an 

Intervention Affidavit with the Division?

 What if the tenant wanted to recover money lost as a result of the 

tow?
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Scenario 3:

 A unit owner complains that the roof over his condo leaks and 

water seeps into the unit every time it rains. The association is 

not returning his phone calls and the roofs are common 

elements.

 Would the unit owner potentially have a case if they filed an 

Intervention Affidavit with the Division?
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Answers

 Scenario 1:

 The violation notice was not sent to the tenant, therefore the association 

did not aggrieve the tenant. This matter is a landlord-tenant dispute.

 Scenario 2:

 The tenant was aggrieved by the association, who violated NRS 

116.3102(1)(s), therefore the tenant may file an Intervention Affidavit.

 If the tenant wants to recover money for the towing expense, the 

tenant would have to file an Alternative Dispute Resolution (ADR) 

claim.

 Scenario 3:

 The association is violating NRS 116.3107 by not providing maintenance, 

repair, and replacement of the common elements. The unit owner may 

file an Intervention Affidavit.
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When can someone file with this office?
NRS 116.760(1) & NAC 116.520(2)(b)

 Intervention Affidavit (IA) – complaints must be filed 

within 1 year of “reasonable” discovery of an alleged 

violation.

 Statement of Fact (SOF) – no statute of limitation on 

filing.

 Alternative Dispute Resolution (ADR) – claims must be 

filed within 1 year of “reasonable” discovery of an 

alleged violation to be eligible for subsidy.

11



Why file an Intervention Affidavit (IA)?

 The Intervention Affidavit (IA) form can be used when an individual has been 

aggrieved by a violation of NRS or NAC 116 & 116A  that has taken place.

 The IA process is a service of the Real Estate Division to help people resolve

disputes within their common-interest communities. Examples of when to use this 

form are when you have a complaint about your association’s failure to comply with 

certain provisions of law, such as (not all inclusive):

 The election process (NRS 116.31034)

 Notifications for meetings (NRS 116.3108, NRS 116.31083, NRS 116.31085)

 Amending the CC&Rs (NRS 116.2117)

 Financial reporting (NRS 116.3118)

 Fining process for violations of the governing documents (NRS 116.31031)

 Maintenance/lack thereof of records (NRS 116.31175)

 The CICCH Commission or a hearing panel may impose a maximum administrative 

fine of $1,000 against someone who knowingly files a false or fraudulent 

affidavit with the Division [NRS 116.760].
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What does the IA form require?
NRS 116.760

 The complainant is the aggrieved individual who completes the 
complaint form.

 The respondent is the individual who allegedly committed the violation 
that has aggrieved the complainant.

 BEFORE FILING:

 The Complainant must mail to the Respondent’s last known address a 
certified letter, return receipt requested, specifying in reasonable detail: 
 all alleged violations, 

 any actual damages suffered, and 

 any corrective actions proposed (NRS 116.760[2]). 

 A copy of this letter along with the certified return receipt from the post 
office stapled to the letter must be included with the completed IA.

 The Respondent must be provided with at least ten (10) business days to 
respond to the alleged violation(s) of NRS 116, NAC 116, and the governing 
documents.

 All other reasonable efforts to resolve the alleged violation(s) must have 
failed prior to filing an IA.
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Why send the certified letter?

 When a party is accusing another party of violating NRS 116, the same 

procedure must be followed.

 Similar to the required certified letter, an executive board may not impose a 

fine for an alleged violation of the governing documents committed by a 

unit’s owner without mailing a written violation notice:

 Specifying in detail the provision of the governing documents being violated and 

how, including a photograph of the violation whenever possible,

 Stating the fine amount if not cured within a specified timeframe, and

 Providing a reasonable opportunity to contest or cure the alleged violation at a 

hearing.

 An option to cure is always provided before the situation escalates.
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Completing the IA Form requires:
NRS 116.760

 That you state only one (1) alleged violation, per page 2 of the IA form 530. Keep it to 
the point and the facts. Reprint as many of page 2 as there are unique allegations.

 Each page 2 must include, at a minimum:

 ALLEGATION – state how you have been aggrieved (car inappropriately towed, fined without 
proper notice, community in disrepair, etc.).

 CORRECTIVE ACTION proposed - that you are recommending of the board to resolve the 
dispute.

 SUPPORTING LAW AND/OR GOVERNING DOCUMENTS - a listing of the law(s) and/or 
provision(s) of the governing documents that support your allegation(s).

 RELEVANT ATTACHMENTS - (i.e. budget, violation notices, correspondence, etc.) necessary to 
support your allegation.

 DO NOT write “see attached,” leaving any of these sections without detail.

 A notary seal (if multiple page 2s are part of the complaint, only one page 2 needs to be 
notarized).

 Upon completion, the entire packet is either mailed or hand-delivered to the 
Ombudsman’s Office. 

 It is strongly advised that you make a copy of the entire packet for your own records, as 
once it is submitted to the Division, it is deemed confidential and will not be returned 
to the Complainant.
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What happens next?
Complainant submits a complete

(notarized) Intervention Affidavit.

Ombudsman reviews and decides 

course of action.
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Informal Conference (no cost)

Resolution

May file for ADR if 

violation of Gov 

Docs.

May be sent to 

Compliance at the 

Ombudsman’s 

discretion.

Letter of 

Instruction

Case Closed 

violation 

unsubstantiated

Complaint heard by CICCH 

Commission.

Case Closed

No violation of NRS found or 

non jurisdictional.

May file an ADR 

claim if violation of 

CC&Rs.

Compliance 

Demand 

Letter

Compliance

No Resolution

Complaint referred to NRED 

Administrator by Chief for 

further disciplinary action.



How is the complaint resolved?
Intervention Affidavit

 If an Informal Conference takes place at the Ombudsman’s discretion, it 

will either be:

 successful, with both parties signing a non-binding agreement that they are 

expected to adhere to, or

 unsuccessful, with either a potential recommendation to use the ADR process 

or recommendation to the Ombudsman for consideration of a referral to 

Compliance, depending on the nature of the allegations.

 If a complaint has been referred to Compliance, it could result in either:

 a letter being sent stating that the investigator was able to substantiate all or 

a portion of claims made and instructing/demanding compliance with the law 

from the respondent;

 if the respondent chooses to continue to violate the law and ignore the 

Division, this may prove willful action if referred to Commission.

 A letter may be sent closing the case due to unsubstantiated claims or 

claims made which fall outside of the Division's jurisdiction.
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What happens when referred to Commission?
NRS 116.770

 When the NRED Administrator escalates a complaint to the 

Commission:

 The Commission shall hold a hearing within 90 days.

 At least 30 days before the hearing, the Division shall give the 

respondent written notice, including a copy of the complaint and all 

relevant communications.

 The respondent must file an answer not later than 30 days after the 

date of the notice. The answer must:

 Contain an admission or a denial of the allegations and any defenses 

upon which the respondent will rely; and

 Be delivered personally to the Division or mailed by certified mail, 

return receipt requested.
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Commission Action
Intervention Affidavit

 If referred to the Commission, the Commission may finds grounds for 

action against:

 An association unit owner, employee, vendor, etc., the Commission may:

 Issue an order directing the respondent to cease and desist.

 Issue an order directing the respondent to take affirmative action to correct 

any conditions resulting from the violation.

 Impose an administrative fine of not more than $1,000 for each violation.

 Order the respondent to pay the cost of the hearing.

 An association’s executive board, the Commission may additionally:

 Order an audit of the association.

 Order members removed from office or position.

 Require the executive board to hire a certified community manager.

 Appoint a receiver if actions of the board lead to assets of the 

association being in danger of waste or loss through foreclosure, 

litigation or otherwise.
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What are considered violations for an SOF?

 A violation of law committed by the manager pertains 

to their duties as outlined in NRS 116A.630 – Standards 

of Practice for Community Managers.

 A violation of law committed by the reserve study 

specialist pertains to their duties as outlined in NAC 

116A.425 – Standards of Practice.

 Remember, is it the executive board that has the 

authority to create budgets, initiate reserve studies, 

hire licensed professionals, maintain the common 

elements, etc.

21



When is the SOF form used?

 Examples of when to use the 514a are when the community manager allegedly:

 Is not complying with lawful provisions of the governing documents.

 Is not complying with lawful directions of the executive board.

 Is not properly maintaining accounting records or documentation of the authorization for 

any purchases.

 Is not causing to be prepared interim and annual financial statements of the association.

 Is not making financial records available upon request.

 Is not maintaining internal accounting controls.

 Is signing checks from the reserve fund.

 Examples of when to use the 514b are when the reserve study specialist allegedly:

 Performs a reserve study that is beyond their professional competence.

 Does not exercise due care and careful planning to the performance of a reserve study.

 Does not provide mandatory disclosures (financial/business relationship between 

specialist and client or whether they are an employee of the association).

 Does not keep informed of new industry developments.

 Knowingly makes inaccurate or misleading representations or statements to the 

association.

 Misrepresents facts for his or her own benefit.

 Had their certificate revoked in another state. 22



What does the SOF require?

 That the allegations of misconduct are sent, in writing, to the Community 

Manager or Reserve Study specialist in an attempt to resolve the issue before

filing a complaint with the Division.

 The complainant must provide proof of the written communication in the form 

of an e-mail or letter. The written communication must include all allegations that 

are requested of the Division to consider for possible investigation.

 The complainant must have waited at least 12 working days for the 

Community Manager or Specialist to acknowledge and respond in writing to 

the alleged violation(s).

 The complainant has listed only one (1) alleged violation per page and have 

included applicable attachments (exhibits) behind each such page. All 

supporting documentation must be provided with the complaint.

 If the complainant is a tenant, they must have had the complaint approved 

(written communication) by the unit’s owner without the use of a power of 

attorney.
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What happens next?

Investigator receives completed SOF.

Investigator sends a copy of the complaint to the community 

manager or reserve study specialist and the board.

Investigator attempts to obtain written response from 

manager or specialist within 12 working days.

Investigator makes any necessary inquiries into matters 

relating to the allegations.

Investigator shall submit to the Chief a written report 

summarizing findings and conclusions to be referred to NRED 

Administrator.

Continued on next slide…
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What happens after SOF is referred to NRED 

Administrator?

Issue a letter of 

censure.

Levy an administrative fine of:

Not more than $1,000 for 1st offense.

Not more than $5,000 for 2nd offense.

Require the manager or specialist to 

obtain additional education.

Refer the matter to 

the Commission for 

further discipline.
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Administrator reviews the written report and determines if 

the violation has been substantiated. The administrator may 

take one or more of the following actions:



How is the complaint resolved?
Statement of Fact
NRS 116A.400

 Allegations against a community manager or reserve study specialist 

will be investigated by the Division.

 If substantiated: 

 a letter may be sent advising the manager or specialist to correct 

their behavior;

 the Administrator may impose an administrative fine; or 

 the case may be referred to Commission for further discipline.
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Commission Action
Statement of Fact

 If the Commission finds grounds for action against a community manager or 
reserve study specialist:

 The Commission may:

 Revoke or suspend the respondent’s certificate for at least 1 year;

 Impose a fine up to $5,000 for each violation;

 Refuse to renew or reinstate a certificate [especially if a fine has not been paid (NRS 
116A.400)];

 Place the community manager on probation; 

 Require the manager or specialist to pay restitution. 

 Require the manager or specialist to pay for the cost of the hearing.

 Additionally, if the Division finds that a reserve study specialist is not qualified 
by training and experience to perform the duties outlined in NAC 116A.420, the 
Division shall:

 Refuse to register the person as a reserve study specialist.

 Revoke the registration. 27



What happens after the hearing?

 The Commission shall render a final decision on the merits of 

the complaint not later than 20 days after the date of the final 

hearing.

 The Commission shall notify all parties to the complaint of its 

decision, in writing, by certified mail, not later than 60 days

after the date of the final hearing (NRS 116.780).
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What is ADR used for?

 The ADR process is required under NRS 38 before 

disputing parties may file a civil action in court.

 ADR is ONLY for parties with a dispute involving (NRS 

38.300):

 the interpretation, application or enforcement of any 

covenants, conditions or restrictions (CC&R’s) or any other 

governing documents applicable to residential property; or

 the procedure used for increasing, decreasing or imposing 

additional assessments upon residential property.

 If a complainant files for ADR and submits an Intervention 

Affidavit based on the same or similar issues, the 

Division will not continue investigating the 

Intervention Affidavit.
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What does ADR require?

 The person filing the claim of violation is the Claimant.

 ADR claim form 520 must be filled out completely by the Claimant, 
including:

 A brief statement of facts giving rise to the dispute and relevant provisions of 
the governing documents at issue.

 Selection of either mediation or the referee program.

 One original and two additional copies of the Claim Form must be filed with 
the Division (3 forms total).

 A $50.00 filing fee payable to “NRED” either by check, money order or cash 
must be submitted. Do not send cash in the mail. This fee is non-refundable.

 A claimant must have submitted for ADR within 1 year of discovery of the 
alleged violation to be eligible for subsidy (Subsidy Application for 
Mediation form 668 must be completed).

 The person or entity who the claimant is filing against is the Respondent. 
Additional Respondents must be listed on form 520b.
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Completing the ADR Claim Form

 The last page of Claim form 520 contains a list of current 

mediators and referees to select from.

 Resumes of all mediators and referees can be found at 

http://red.nv.gov/Content/CIC/ADR/Panel/.

 The respondent will state on Form 521 whether he/she agrees 

with the claimant’s selection.

 If both parties cannot agree on a mediator or referee, one will 

be appointed by the Division at random.

 Once a mediator or referee is appointed, he/she will govern the 

process going forward.
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Respondent

 After a claim is filed, the Claimant will receive a packet from the Division 

(within 7-10 business days) by mail that must be served on the Respondent 

within 45 days.

 The package to serve will have:

 A copy of processed ADR Claim form 520, 

 Overview Form 523, 

 Blank Respondent Answer Form 521, 

 Subsidy Application for Mediation Form 668, and 

 Affidavit of Service form showing the required documents that must be served.

 If there are multiple respondents, each respondent must be served separately

and a separate Affidavit of Service Form, completed by the server, must be 

notarized and filed with the Division for each respondent.

 Within 10 business days after issuance to the parties of the mediator’s 

statement of whether the mediation was successful or unsuccessful, the mediator 

shall submit to the Division a copy for its records.
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What must the respondent 
do after being served?

 Respondents must review all documents 
served upon them.

 Respondents are required to file with 
the Division a completed respondent 
form 521 (original and one copy) within 
30 days after service and must mail a 
copy to the claimant.

 Respondents should provide a brief 
statement of their defense regarding the 
allegations.

 Lastly, a $50.00 filing fee payable to 
“NRED” either by check, money order, or 
cash must be provided at the time of 
filing. This fee is non-refundable.
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How is the dispute resolved?

 Each party participating in ADR must select either the referee program or
mediation.

 Both parties (not more than two) must agree to participate in the referee program
or the dispute automatically defaults to mediation.

 Referees are licensed attorneys approved by the Division to hear disputes and 
render a decision based on evidence provided.

 If unhappy with the decision, parties have 60 days to request that the complaint be 
heard by a judge.

 If happy with the decision, it is non-binding until confirmed in court (within 1 year).

 Mediators are certified and approved by the Division to promote agreement and 
compromise.

 If mediation is successful, parties sign a written agreement before leaving the office 
that becomes enforceable.

 If mediation is unsuccessful, the parties may proceed to court with a letter from the 
Division or, if agreed to, apply to binding or non-binding arbitration for final decision.
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How does one apply for subsidy?

 Both parties must submit Form 668, Subsidy Application, at the time of filing 

Claim Form 520 or Response Form 521 with the Division. 

 Mediation may be subsidized up to $250 per party; $500 per mediation. 

 If parties choose to extend the mediation (past 3 hours), it will be at a cost to 

them of $200 per hour. 

 To receive a subsidy:

 unit owners may apply only once during each fiscal year of the State (July 1 to 

June 30) for each unit owned. 

 associations must be in good standing with the Secretary of State and the Office of 

the Ombudsman. 

 Mediators may require a deposit from both parties before proceedings begin. 

Any outstanding amount due to the mediator must be paid within 10 days 

from the date of the mediation. 
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ADR

36

Claimant submits complete 

ADR Claim form 520.

Mediation Program – if disputing 

parties do not agree to participate in 

Referee Program, dispute will default 

to mediation ($50)*

Resolution

If parties 

agree, can 

choose to 

proceed to 

Arbitration

Referee Program – both parties 

must agree to go to Referee for 

final decision ($50)*

Decision Rendered

Parties agree 

with result

Parties do not 

agree with result

Confirm in court 

within 1 year

Civil action in 

court ($)

No Resolution



Additional Information about ADR
NRS 38.300

 Claims for injunctive relief where there is an immediate threat of irreparable 
harm and actions relating to the title of residential property are not required 
to participate in the ADR process and can proceed directly to court.

 ADR does not apply to civil disputes between owners, or between owners 
and their association that do not involve the governing documents or the 
process used to set the amount of the periodic assessments paid by unit’s 
owners. 

 For example, if an owner cuts down a neighbor’s tree, the dispute does not involve 
the governing documents or the assessment issued and is, therefore, not subject to 
ADR.

 If a civil action is filed between a homeowner and an association concerning 
governing documents or an assessment dispute before the ADR process has 
been completed, the court may dismiss that case without taking any action, 
in accordance with NRS 38.300.

 Any applicable statute of limitations is suspended until the conclusion of the 
ADR process.
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Recap - Where are disputes resolved?

 IA – if allegations are substantiated, an IA can be resolved through Informal 

Conference or Investigation at the Ombudsman’s discretion. If violations are 

found by the investigator to be egregious, the case may be recommended to 

be presented before the CICCH Commission.

 SOF – if allegations are substantiated by an investigator, an administrative 

fine may be imposed by the Division, or the case may be brought before the 

Commission for further disciplinary action.

 ADR – disputing parties can attempt to reach a resolution through mediation 

or utilize the referee program for a decision to be rendered. If either process 

fails, the aggrieved party can file for civil action in court.

Ombudsman
Informal Conference

Compliance

Commission

Compliance Chief Administrator Commission

ADR Mediator or Referee Civil Action in Court 38



Quiz – IA, SOF, or ADR?

 A community manager fails to transfer association records to 

the new manager after the management agreement is 

terminated, stating the association still owes them money.

 The executive board imposes a fine against a unit owner 

without first inviting the unit owner to a hearing.

 The board denies an ARC request and the unit owner disagrees 

with their decision to deny the request.
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Summary

 Before filing a complaint with the Office of the Ombudsman, it is a 
good idea to call the office and make sure that you are using the 
correct form or process.

 IA for disputes involving alleged violations of NRS 116 & 116A and NAC 116 
& 116A.

 SOF for complaints against a community manager (514a) or reserve study 
specialist (514b) involving an alleged violation of their standards of 
practice.

 ADR for disputes involving gov docs or process used to change 
assessments, before filing in civil action in court.

 For many unit owners, it is difficult to determine whether they should 
be filing against the board or community manager.

 Oftentimes, there is crossover between the law and an association's 
governing documents and it can be difficult to determine when to use 
ADR.
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Questions?

 http://red.nv.gov – Main Page

 CICOmbudsman@red.nv.gov – Email Questions

 http//red.nv.gov/Content/CIC/Program_Training
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