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A\ DISCLAIMER

This presentation exists for educational purposes only. Division staff are not
attorneys and do not provide legal advice.

Nothing in this presentation is intended to be nor should be taken as legal advice
or as a substitute for legal advice.

If you have specific legal questions, you may consider consulting a qualified
attorney familiar with matters involving common-interest communities (CICs).

All participants are encouraged to review the full language of the law for
themselves by visiting
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https://www.leg.state.nv.us/NRS/NRS-116.html

INTRODUCTION

When a unit owner sells their home in a common-interest community (CIC), the seller is obligated to
purchase a resale package from the association to provide to the potential buyer (typically done
through agents).

If the buyer is purchasing into a newly constructed CIC as an original owner, the declarant is
responsible for providing a public offering statement.

?
Why:
The resale package or public offering statement provides the potential buyer pertinent information

that he or she needs to know prior to making the important decision of buying a home in the
community.

What if the buyer waives his or her right to a resale package?
Then ‘BUYER BEWARE’ because that individual is now purchasing blindly without knowing the rules

of that community, whether or not rentals are permitted, any fines that may be transferred from the
seller, the financial status of the association, etc.
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LEARNING OBJECTIVES

The Information Statement (form 584)
The Public Offering Statement
Implied & Express Warranties
Constructional Defect Litigation

The Resale Package

Real Property Disclosures
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EDUCATIONAL
TOOLS

Educational tools, such as reference
guides and cheat sheets are
available on the training webpage
at

http:/ /red.nv.gov/Content /CIC /Pro

gram Training/Flowcharts and Out
lines/.
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o CIC CHEAT SHEETS AND TEMPLATES

The educational materials provided below are for informational purposes only and are not intended to be nor
should be taken as legal advice or a substitute for legal advice.

Cheat Sheets
Board Meeting Agenda .

Board Meeting Approved Minutes ,

Board Meeting Unapproved Minutes .

Changing Management Companies
CIC Notices Guide s,
Degrees of Consanguinity .

Filing A Complaint,,

HOA Election Process

Requesting Association Records ;

Towing Vehicles in a CIC .,

What to Include in a Resale Package



http://red.nv.gov/Content/CIC/Program_Training/Flowcharts_and_Outlines/

INFORMATION STATEMENT — FOR THE BUYER

NRS 116.41095

Both resale packages and public offering statements must fully disclose the
information statement as set forth in 116.41095 (form 584). The following is a
summary and is not all inclusive:

BEFORE YOU PURCHASE PROPERTY IN A COMMON-INTEREST COMMUNITY
DID YOU KNOW....

YOU GENERALLY HAVE 5 DAYS TO CANCEL THE PURCHASE AGREEMENT?

YOU ARE AGREEING TO RESTRICTIONS ON HOW YOU CAN USE YOUR
PROPERTY?

YOU WILL HAVE TO PAY ASSESSMENTS FOR AS LONG AS YOU OWN YOUR
PROPERTY, AND IF YOU FAIL TO PAY, YOU COULD LOSE YOUR HOME?

THE HOA HAS THE POWER TO RESTRICT HOW YOU USE AND ENJOY YOUR
PROPERTY AND YOU ARE AGREEING TO THOSE RESTRICTIONS?

YOU ARE REQUIRED TO PROVIDE PROSPECTIVE PURCHASERS WITH
INFORMATION ABOUT LIVING IN YOUR COMMON-INTEREST COMMUNITY?

CAUTION

BUYER
BEWARE!

Proceed At Own Risk
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INFORMATION STATEMENT CONT'D

NRS 116.41095

YOU HAVE CERTAIN RIGHTS REGARDING OWNERSHIP IN A COMMON-
INTEREST COMMUNITY

Unit owners have the right:
To be notified of all meetings of the association except in cases of emergency.

To attend and speak at all meetings of the association except in cases where
the executive board is authorized to meet in closed, executive session.

To request a special meeting of the association or recall a current board
member upon petition of at least 10% of homeowners.

To inspect, examine, photocopy and audit financial and other records of the
association.

To be notified of all changes in the community’s rules and regulations and
other actions by the association that impact you.
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WHAT TYPE OF PACKAGE SHOULD THE BUYER
RECEIVE?

As previously stated, before a purchaser closes on their home, they should
be provided with either:

A Public Offering Statement - provided by the
declarant to an original purchaser; or

A Resale Package — provided by the seller, other
than the declarant, to a subsequent purchaser.
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NRS 116.4103

Includes:

= The name and address of the declarant and community, and a statement that the community is a
condominium, cooperative or planned community.

= A general description of the community, including the estimated number of units, and the types, number
and declarant’s schedule of commencement/completion of construction of any buildings and amenities.

= Copies of the declaration, bylaws, collection policy, any rules or regulations, any restrictions on leasing
and renting, and any current or expected fees or charges to be paid by owners for the use of common
elements.

= A description of any services or subsidies being provided by the declarant, not reflected in the budget,
or expenses which the declarant pays and expects may become a common expense of the association.

= Any fee due at closing, including transfer fees, together with a description of the purpose and method
of calculating the fee (next slide).

= The terms and significant limitations of any warranties provided by the declarant.
= A statement of any unsatisfied judgment or pending legal action against the association.

= A current balance sheet and current budget for the association, including a statement of the reserves
and monthly assessments.

* The information statement (NRS 116.41095).
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TRANSFER FEES — NRS 111 (PROPERTY
TRANSACTIONS)

Real estate transactions typically come with a variety of fees, including transfer taxes and recording fees
imposed by state and local governments.

TAXES ON TRANSFERS OF REAL PROPERTY — NRS 375

Each County Recorder's Office determines the amount of tax required based on the value of the home
(Declaration of Value).

For all counties in Nevada, the rate is $1.95 for each $500 of value.
For Washoe and Churchill Counties:

e $.10 is added.

For Clark County:
* $.60 is added.

OFFICE OF THE CICCH OMBUDSMAN

10



Office of the County Recorder

Debbie Conway, Clark County Recorder
Clark County Government Center

500 S Grand Central Pkwy

Box 551510

Las Vegas, NV 89155-1510

702.455.4336

www.ClarkCountyNV.gov/recorder

Fee Schedule

* Effective October 1, 2017

Debit or Credit cards, cashier’'s check, money order or cash accepted. Personal checks are not accepted.
(Foreign issued money orders or checks not accepted)

Official Records-Standard Recordings Fees: NRS Reference: County Ordinance:
Fee Per Document *$40.00 247.305 Title 2, Chapter 2.32
Notice of Default/Breach and Election to Sell *$250.00 + recording fee 107.080

Under a Deed of Trust

** No charge for Declaration of Value Form.

Real Property Transfer Tax $2.55 per $500 of value 375.020
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STILL SUBJECT TO DEVELOPMENT

NRS 116.4104

If the declaration provides that a community is subject to any developmental rights, the public offering
statement must also disclose:

The maximum number of units that may be created.

Declarant’s control terminates after conveyance of a certain percentage of the units that may be created [NRS

116.31032].

A statement of how many or what percentage of the units that may be created will be restricted
exclusively to residential use.

General descriptions of all other improvements that may be made.
Assurances that any additions will maintain the overall look of community.

A statement that all restrictions in the declaration affecting use, occupancy and alienation of units will
apply to any units created in the future, or a statement of any variations otherwise.
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" Implied warranties of quality must
reasonably conform to an ordinary buyer's
expectations.

' ; = A declarant guarantees that a unit will be
' : ' in at least as good condition at the time of
delivery as it was at the time of
contracting, reasonable wear and tear

\l\l\\ ||||I|||I|||l|| l||l|]||l|l|l|| i l|l|l|l | lll]l 1] Il[ ||l|l | [ll ,l“ ] 'l'l “‘l“' Wie - . 5
Y A pted, and that its use is legal.

-

p—

.
.~ g " /" A declarant guarantees that a unit and the

common elements in the community are
suitable for the ordinary uses of real estate
of their type and that any improvements
will be:

*

a) free from defective materials; and

b) constructed according to sound
standards of engineering.

IMPLI ED WARRANTI ES (U NSTATED) Any conveyance of a unit transfers to the

NRS 116.4114 purchaser all of the declarant’s implied
warranties of quality.
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EXPRESS WARRANTIES

NRS 116.4113

"An express warranty is a clearly stated guarantee that a buyer relies on when purchasing a unit. It
states that:

Any affirmation of fact or promise that relates to the unit creates an express warranty that the unit will
conform to the affirmation or promise;

Any model or description of the physical characteristics of the community, including plans and
specifications for improvements, creates an express warranty that the community will reasonably conform
to the model or description;

Any description of the quantity or extent of the real estate comprising the community creates an express
warranty that the community will conform to the description;

A provision that a purchaser may put a unit only to a specified use is an express warranty that the
specified use is lawful.

Formal words such as “warranty” or “guarantee” are not necessary to create an express warranty of
quality.

Any conveyance of a unit transfers to the purchaser all express warranties of quality made by
previous sellers.
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EXCLUSION OR MODIFICATION OF WARRANTIES

NRS 116.4115

Warranties of quality may be excluded or modified by agreement of the parties
by expression of a disclaimer, such as “as is,” “with all faults,” or other language
that calls the purchaser’s attention to the exclusion.

A declarant may disclaim liability in an instrument signed by the purchaser for a
specified defect or failure to comply with the law if the defect or failure became a
part of the basis of the bargain.
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STATUTE OF LIMITATIONS FOR WARRANTIES

NRS 116.4116

A judicial proceeding for breach of any obligation must be commenced within 6

years of discovery, but the parties may agree to reduce the period of limitation

to not less than 2 years. Any agreement to reduce the period of limitation must

be evidenced by a separate instrument executed by the purchaser. 48 1 = L14

A cause of action for breach of warranty of quality starts: \ALLRL g ||i12

l
'l[,lslq
/

at the time the purchaser enters into possession; or

at the time common elements are completed.

During the period of declarant control, the association may authorize an
independent committee of the executive board to evaluate and enforce any
warranty claims involving the common elements.

. . =
Only members of the executive board elected by unit owners other than the o Sty 2=
declarant may serve on the committee. s, oy Ol VLS

Any attorney’s fees incurred are common expenses and must be added to the
annual budget.
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* In 2015, the law regarding constructional
defects was revised to “discourage
frivolous litigation and strengthen
Nevada’s rebounding housing market” by
making it more difficult to go after a
declarant.

= A construction defect no longer included
violations of building codes or
ordinances.

Homeowners could no longer pursue
construction defect claims against a
contractor until first submitting a claim
under the warranty.

Previously, construction defect claims
could be brought within 10 years, but

CO N S'I'RU C'I'I 0 N Al- D E F E C'I' now no action may be commenced more
than 6 years after substantial completion

NRS 40 of any improvement to real property.
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CONSTRUCTIONAL DEFECT — NRS 40

NRS 40.615 — Definition; A defect in the design, construction, manufacture, repair or
landscaping:

which presents an unreasonable risk of injury to a person or property; or

causes physical damage to the residence or the real property to which the residence is
affixed.

NRS 40.640(5) - In a claim to recover damages resulting from a constructional defect, a
contractor is not liable for any damages caused by a defect disclosed to an owner before the
purchase of the residence.

The disclosure in this case must be provided in language that is understandable, underlined and
boldfaced typed with capital letters.

If an association believes that there is a constructional defect pertaining to a common element in
the community, the first step in the process is to notice the contractor of the defect and allow him
or her access into the community to inspect and potentially repair the defect.
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2019 LEGISLATIVE UPDATES TO
CONSTRUCTIONAL DEFECT LITIGATION

Effective on 10/01/2019:

The unit owner no longer has to pursue a constructional defect claim under their
homeowner’s insurance policy or their home warranty and have it denied before they can
proceed to bring the claim against the contractor.

A unit’s owner no longer has to disclose to the contractor all information concerning any
homeowner’s warranty that is applicable to the constructional defect claim.

The required contents of a claimant’s notice to the contractor to initiate a constructional
defect claim were relaxed.

No longer limits the recovery of costs to constructional defects proven by claimant.

Statute of limitations to bring a constructional defect claim was increased from 6 years back
to 10 years. There is now no statute of limitations for a claimant to recover damages for
any act of fraud causing a constructional defect.

This amendment applies retroactively to projects completed before the effective date.
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2019 LEGISLATIVE UPDATES TO
CONSTRUCTIONAL DEFECT LITIGATION

Effective on 10/01/2019, NRS 116.3102(d) is amended as follows:

Except as otherwise provided in NRS 116, and subject to the provisions of the declaration, the
association:

May institute, defend or intervene in litigation or in arbitration, mediation or administrative
proceedings in its own name on behalf of itself or two or more units’ owners on matters
affecting the common-interest community.

May not institute, defend or intervene in litigation or in arbitration, mediation or

administrative proceedings in its own name on behalf of itself or units’ owners with respect

to an action for a constructional defect, unless the action pertains fexelusively] to feemment:
Common elementsf}; any portion of the community that the association owns; or any portion of the CIC

that the association does not own but has an obligation to maintain, repair, insure, or replace because
the governing documents expressly make such an obligation the responsibility of the association.
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CIVIL ACTION

If all else fails, the association may decide to pursue the constructional defect matter in court.

The association shall provide written notice to each unit owner of a meeting at which the
commencement of a civil action is to be considered at least 21 calendar days before the date of the
meeting.

For a civil action that is commenced to protect the health, safety and welfare of members of the
association, a vote or written agreement of a majority of unit owners is NOT necessary.

At least 10 days before an association commences a civil action on which the owners of units are
entitled to vote, the association shall provide a written statement to all units’ owners that includes:

A reasonable estimate of the costs, including attorney’s fees; and

An explanation of the potential benefits and potential adverse consequences if the association
does not commence the action.
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after receipt of a written request by a unit owner
(seller), his or her authorized agent, or the purchaser, the association shall
furnish a The resale package remains effective for 90
calendar days.

If the association or seller fails to furnish a resale package, or furnishes a
package with incorrect information, the purchaser is liable for any
delinquent assessment or fee greater than the amount set forth in the resale
package (Statement of Demand).

Neither the unit’s owner (seller) nor his or her authorized agent is liable to the
purchaser for any erroneous information provided by the association.
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Copies of:

the declaration, bylaws, architectural guidelines, rules or regulations of the
association and the ‘did you know’ information statement; and

the current operating budget of the association and current year-to-date financial
statement which must include a detailed summary of the reserves.

These documents must be provided in electronic format to the unit’s owner et-efeenetto
exceed-$20. After 01/01/2020, the association may no longer charge this $20 fee.

If the association is unable to provide such documents in electronic format, the
association may charge the unit owner a reasonable fee, not to exceed 25 cents per
page for the first 10 pages, and 10 cents per page thereafter to cover the cost of

copying.
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A Certificate containing:
Information required for the Statement of Demand (next slide).

A statement of any unsatisfied judgments or pending legal actions against the association and the
status of any such actions.

A statement of any transfer fees, transaction fees or any other fees associated with the resale of a
unit .

A statement describing all current and expected fees or charges for each unit, including association
fees, fines, assessments, late charges or penalties, interest rates on delinquent assessments,

additional costs for collecting past due fines and charges for opening or closing any file for each
unit (collection policy).

NAC 116.465 - An association may not charge more than $160 for preparing the certificate.

The association may charge an additional fee of up to $125 to expedite the preparation to sooner
than 3 business days, if requested by the seller.
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A Statement of Demand lists any unpaid obligation (fines, penalties, interest, collection costs,
foreclosure fees, attorney’s fees, etc.) currently due from the seller.

The demand letter remains effective for at least 15 business days after the date of delivery by
the association to the respective party.

If the association becomes aware of an error in the statement before resale, the association must
deliver a replacement.

Unless a replacement is received, the purchaser may rely upon the accuracy of the original
statement.

Payment of the amount set forth in the statement of demand constitutes full payment of the
amount due from the selling unit’s owner.

The association may charge a fee of not more than $150 to prepare and furnish the statement.

The association may charge an additional fee of not more than $100 to expedite furnishing it
within 3 days, if requested by the seller.
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FEES

The association may charge the seller a reasonable fee to cover the cost of preparing
the resale package and may not charge the unit’s owner any other fees for preparing or
furnishing the documents:

—$20—Beasie-documents-(until 01/01/2020)
(+$125 expedited) — Certificate
(+$100 expedited) — Statement of Demand
Total of $330; or $555 w/ expedited fees;

If the property is located within a sub-association, the seller will be required to provide a resale
package for the master and sub.
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RESALE PACKAGE & PUBLIC OFFERING STATEMENT

NRS 116.4101 - EXEMPTIONS

Neither a public offering statement nor a certificate of resale need be prepared or delivered in the case
of a:

Gratuitous disposition of a unit;

Disposition pursuant to court order;

Disposition by a government or governmental agency;

Disposition by foreclosure or deed in lieu of foreclosure;

Disposition to a dealer;

Disposition that may be cancelled at any time and for any reason by the purchaser without penalty;
Disposition of a unit in a planned community which contains no more than 12 units if:

The declarant reasonably believes in good faith that the maximum assessment stated in the declaration will be
sufficient to pay the expenses of the planned community; and

The declaration cannot be amended to increase the assessment during the period of the declarant’s control without
the consent of all units’ owners; or

Disposition of a unit restricted to nonresidential purposes.
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SELLER’S REAL PROPERTY
DISCLOSURE FORM 547

In accordance with Nevada Law, a
seller of residential property must
disclose any and all known
conditions and aspects of the
property which materially affect
the value or use of the property in
an adverse manner.

One should assume that the seller
is not an expert in construction and
has not conducted any inspection
of generally inaccessible areas
such as the foundation or roof.

This disclosure is not a warranty of
any kind.
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http://red.nv.gov/uploadedFiles/rednvgov/Content/Forms/547.pdf

Systems / Appliances: Are you aware of any problems and/or defects with any of the following:

YES NO N/A YES NO N/A

Electrical System ................... [ O O Shower(s) ......ooovooveeee O O
Plumbing................................ [ O O SInk(8) ceveeeeeeeeeee i O
Sewer System & line.............. [ O O Sauna / hot tub(s)................0 O O
Septic tank & leach field........ O 0O O Built-in microwave..............[0 O [
Well & pump .. ....d O u Range / oven / hood-fan..........[] O O
Yard sprinkler system{sj ________ O O O Dishwasher ... O O
Fountain(s) ............................ O O Garbage disposal .................[ O O
Heating system.......................[] O O Trash Cnmpactor_____________________|:| O O
Coolingsystem .................[d O [ Central vacuum. . .0 0O 0O
Solar heating system..............[] | | Alarm system.......... .0 (N |
Fireplace & chimney............. [0 O [O owned.. [] leased.. D
Wood burning system..........J O [ Smoke detector..................d O [
Garage door opener. .............. [ | | Intercom . 2.0 0 |
Water treatment system(s) ..... O O O Data Cr.:-mmuml::atmn llne{s) O O O

owned.. d  leased.. ] Satellite dish(es) ... ..d O O
Water heater........................O O O owned.. 0 leased.. O
Toilet(S) .ooeeeeeeeeeeeeeee I O O Other O O O
Bathtub(s) .............................[ | |
EXPLANATIONS: Any “Yes” must be fully explained on page 3 of this form.

Seller(s) Initials Buyer(s) Initials
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Property conditions, improvements and additional information: ..

Are you aware of any of the following?:

AR o

Structure:

(a) Previous or current moisture conditions and/or water damage? ... ...l
(b)  Any structural defect? ... e e e

(¢) Any construction, modification, alterations, or repairs made without

required state, city or county building permits? ... e

(d) Whether the property is or has been the subject of a claim governed by

NRS 40.600 to 40.695 (construction defect claims)? ...

(If seller answers yes, FURTHER DISCLOSURE IS REQUIRED)
Land / Foundation:

(a) Any of the improvements being located on unstable or expansive soil? ... . ... ...

(b) Any foundation sliding, settling, movement, upheaval, or earth stability problems

that have occurred on the property T ..
(c) Any drainage, flooding, water seepage, or high water table? ...... ... .. ... .. ... ...
(d) The property being located in a designated flood plain? ...
(e) Whether the property is located next to or near any known future development? ... ... ... ..
() Any encroachments, easements, zoning violations or nonconforming uses? .......................oooiiiiii...
(g) Isthe property adjacent to "open range" land? ... ..

(If seller answers yes, FURTHER DISCLOSURE IS REQUIRED under NRS 113.065)
Roof: Any problems with the roof? ..

Pool/spa: Any problems with structure wa]] ]mer or eqmpmem _____________________________________________________
Infestation: Any history of infestation (termites, carpenter ants, etc.)? ... ... ..

Environmental:
(a) Any substances, materials, or products which may be an environmental hazard such as
but not limited to, asbestos, radon gas, urea formaldehyde, fuel or chemical storage tanks,

contaminated water or soil on the property? .

(b) Has property been the site of a crime involving the previous manufacture of Methamphetamine
where the substances have not been removed from or remediated on the Property by a certified

entity or has not been deemed safe for habitation by the Board of Heath? ... . ... ... ... ...
Fungi / Mold: Any previous or current fungus ormold? ... . s

Any features of the property shared in common with adjoining landowners such as walls, fences,
road, driveways or other features whose use or responsibility for maintenance may have an effect

0N EE PrOP I Y T s

____________ (]

____________ O
___________ O
........... O
______________ D
_____________ O

______________ O

.............. O

______________ O

_____________ O
............. O

O

O 0O oo

O

OO0 Oooooo o

O

o0

______________ o O
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9. Common Interest Communities: Any “common areas” (facilities like pools, tennis courts, walkways or
other areas co-owned with others) or a homeowner association which has any

authority Over the PropPerty ) s O O
(a) Common Interest Community Declaration and Bylaws available? ... . O O
(b) Any periodic or recurring association fees? ... . O O
(¢) Any unpaid assessments, fines or liens, and any warnings or notices that may give rise to an
ASSESSIMENL, FINE OF L N T e O O
(d) Any litigation, arbitration, or mediation related to property or common area? ..................oooooeiiieeie I O
(e) Any assessments associated with the property (excluding property taxes)? ... O O
(f)  Any construction, modification, alterations, or repairs made without
required approval from the appropriate Common Interest Community board or committee? ............................ o O
10.Any problems with water quality OF Water SUPPIY T ..o o e e O O
11.Any other conditions or aspects of the property which materially affect its value or use in an
AdVerse MANNMEr? D 0O
12.Lead-Based Paint: Was the property constructed on or before 12/31/777 . O O
(If yes, additional Federal EPA notification and disclosure documents are required)
13.Water source: Municipal & Community Well J  Domestic Well . Other O
If Community Well: State Engineer Well Permit # Revocable [ Permanent O Cancelled O
Use of community and domestic wells may be subject to change. Contact the Nevada Division of Water Resources
for more information regarding the future use of this well.
14.Conservation Easements such as the SNWA’s Water Smart Landscape Program: Is the property a participant?.......... 0 O
15. Solar panels: Are any installed on the PrOPerty? .. .. o e o O
If yes, are the solar panels: Owned [ Leased [ or Financed O
16.Wastewater disposal: Municipal Sewer O Septic System O Other O
17.This property is subject to a Private Transfer Fee Obligation? ... i, O O

EXPLANATIONS: Any “Yes” must be fully explained on page 3 of this form.

Seller(s) Initials Buyer(s) Initials
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before buying or. selling a home
in.Nevada.

Revised
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State of Nevada
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OTHER USEFUL MATERIAL
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http://red.nv.gov/Content/Publications/RDG/

CANCELLATION

NRS 116.4108 & NRS 116.4109

The purchaser may, by written notice, cancel the contract of purchase until midnight of the

fifth calendar day following the date of receipt of the resale package or public offering
statement.

The contract for purchase MUST contain a provision to that effect.

SB 255 - You may deliver a notice of cancellation of a contract of purchase by email (not
just by hand delivery or prepaid U.S. mail), to the seller or his or her authorized agent.

Cancellation is without penalty, and all payments made to the association or seller by the
purchaser before cancellation must be refunded promptly.

If the purchaser has accepted a conveyance of the unit, he or she is not entitled to cancel the

contract, or to any damages based solely on the ground that a resale package was not
received.
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SUMMARY

Whenever a unit is purchased in a CIC, the purchaser has a right to know what
types of restrictions, obligations and stipulations are being placed upon on him or
her.

The association is obligated to provide a resale package containing accurate
information to the seller upon request and the seller is obligated to pay for and
provide the resale package to the purchaser.

If the community is new, the declarant is responsible for providing a public offering
statement.

Whenever a sale of a unit takes place, it is important to protect both parties by
ensuring transparency and full disclosure.
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LIVING IN AN HOA IS NOT FOR EVERYONE
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QUESTIONS?

http://red.nv.gov/ - Main Page

CICOmbudsman@red.nv.gov — Email Questions

http:/ /red.nv.gov/Content /CIC/Program Training/
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