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This is a general education class based on NRS 116 and related laws and
regulations . It is NOT intended to provide legal advice . The instructor CANNOT
comment on specific cases. If you feel there has been a violation of NRS116 or
your associationõsgoverning documents you can file a complaint with the office
of the Ombudsman

Governing Documents
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}Upon completion of this class, participants 
will understandé

ƁDescription of Governing Documents
ƁThe beginning - Declaration
ƁWhatõs included in the HOAõs governing documents
ƁWho the governing document effect
ƁWhat areas the governing documents speaks 

towards
ƁNRS statute guidance
ƁThe relationship between the governing documents 

and NRS 116 and NAC 116
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Establishing the 
Association
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Noun 1. governing - the act of governing; exercising authority

òGoverning documentsó means:

1. The declaration for the common - interest 
community;

2. The articles of incorporation, articles of 
association, articles of organization, certificate of 
registration, certificate of limited partnership, 
certificate of trust or other documents that are used 
to organize the association for the common - interest 
community;

3. The bylaws and rules of the association; and
4. Any other documents that govern the operation 

of the common - interest community or the 
association .
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} Work together to provide governance, management, compliance 

} Protect assets, owners, lenders 

} NRS supersedes unless governing  documents on subject matter are more 
stringent than statute

} Declaration supersedes other governing documents 

Governing Documents can be  modified by vote of owners

ỄOwners notified in writing of any changes 

ỄDeclaration is primary unless contrary to NRS 

} NRS modified/amended by legislature 

} NAC modified/amended by Division and Commission 
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1. Meetings
2. Notices
3. Agendas
4. Minutes
5. Records
6. Financial review responsibilities
7. Requirements
8. Elections/voting rights
9. Removals of members of board
10. Fines/Assessments
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The documents that specify the purpose of the association, its powers, how 
it conducts business, and the activities allowed or prohibited within its 
boundaries

Declaration (Covenants, Conditions, & Restrictions ðCC&Rs)

Ɓ CC&R's are the main document creating the community and the restrictions
ƁWritten rules, limitations and restrictions on use, mutually agreed to by all 

owners of homes in an association
ƁCC&Rõs are enforced by the homeowners association or by individual owners 

who can bring violations against violators, and are permanent "run with the 
land" so future owners are bound to the same rules .

Ɓ The CC&Rs tie all of the real estate and other assets of the community together to 
create a common - interest community

Ɓ (ex. CC&Rõs) may limit size and placement of homes, exterior colors, pets, ages 
of residents, use of barbecues and other conduct to protect the quiet enjoyment 
of the various residents

Articles of Incorporation
Ɓ Creates the corporate structure (NRS 81,82 )
Ɓ Filed with the Secretary of State
Ɓ The articles create the association which governs the community
Ɓ The articles, by contrast, create the organization called an association that 

oversees the common - interest community
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Bylaws

ƁProvide procedural rules for conducting meetings of the 
association

ƁContain any provision necessary to satisfy requirements for 
NRS116 or the declaration concerning meetings, voting, quorums 
and other activities of the association

ƁProvide the number of members of the executive board and the titles of the 
officers of the association

ƁSpecify the qualifications, powers and duties, terms of office and manner of 
electing and removing officers of the association and members of the 
executive board and filling vacancies

ƁSpecify the powers the executive board or the officers of the association 
may delegate to other persons or to a community manager

ƁSpecify a method for the unitsõ owners to amend the bylaws;

Rules, Policies, Procedures

Any other documents that govern the operation of the CIC/HOA
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Only by recording a declaration executed in the 
same manner as a deed and, in a cooperative, by 
conveying the real estate subject to that 
declaration to the association .

The declaration must be recorded in every county 
in which any portion of the common - interest 
community is located and must be indexed in the 
granteeõs index in the name of the common-
interest community and the association and in the 
grantorõs index in the name of each person 
executing the declaration.
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òDeclarationó means any instruments, however denominated, that create a 
common - interest community, including any amendments to those instruments.

Highlights:

×Primary governing document

×Created by the declarant

×Filed with county recorder

×Know as the Conditions, Covenants and 
Restrictions (CC&RõS)

× NRS 116.037 òDeclarationó defined.
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Highlights:( The declaration must contain:)

The names of the common - interest community and the association and a 
statement that the common - interest community is either a condominium , 
cooperative or planned community ;

A statement of the maximum number of units that the declarant reserves 
the right to create ;

In a condominium or planned community, a description of the 
boundaries of each unit created by the declaration

A description of any limited common elements

Any restrictions :
(1) On use, occupancy and alienation of the units ; and
(2) On the amount for which a unit may be sold or on the amount 

that may be received by a unitõs owner on sale, condemnation or casualty to 
the unit or to the common - interest community, or on termination of the 
common - interest community

The declaration may contain any other matters the declarant 
considers appropriate.

1/14/2016 13



} NRS 116.12065
Ɓ Owners must be notified within 30 days after adoption/recordation

The declaration , including any plats , may be amended only by vote 
or agreement of unitsõ owners of units to which at least a majority of 
the votes in the association are allocated , unless the declaration 
specifies a different percentage for all amendments or for specified 
subjects of amendment. 

If the declaration requires the approval of another person as a 
condition of its effectiveness, the amendment is not valid without 
that approval .

No amendment may change the boundaries of any unit , change 
the allocated interests of a unit or change the uses to which any unit 
is restricted , in the absence of unanimous consent of only those 
unitsõ owners whose units are affected and the consent of a majority 
of the owners of the remaining units .
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