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DISCLAIMER!
❖ Staff in the Ombudsman’s Office is prohibited from providing legal advice. All materials 

produced and provided to the public are for informational purposes only and do not serve as 
legal advice.

❖ Should confusion arise requiring the interpretation and application of the law to your 
association’s specific circumstances, a legal opinion from a qualified attorney may be 
necessary.

❖ As our introductory course, this presentation is intended to broadly introduce several 
aspects involved with governing a common-interest community (CIC). To understand specific 
requirements of the law, further instruction from our office is necessary.

❖ Please review the course calendar, training request form, and presentations published on the 
training webpage to gain an understanding of additional opportunities for education and 
training. See our training webpage at http://red.nv.gov/Content/CIC/Program_Training/.
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❖ Congratulations and welcome aboard! You have been 
elected to your association’s Executive Board of 
Directors and may have been assigned an officer 
position (i.e. president, secretary, or treasurer).

❖ The objective of this class is to provide you with a 
general overview of the Ombudsman’s Office and 
your duties under Nevada law.

❖ It is our goal that, by taking the time to understand 
these expectations, you will have a successful 
experience serving your community as a board 
member.

Introduction
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Learning Objectives
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Ombudsman’s Office

Attendees will generally understand 

the Ombudsman’s Office and CICCH 

Commission.

Nevada State Law

Attendees will understand the 

importance of state law and 

associated regulation.

Governing Documents

Attendees will understand the statutory 

definition of an association’s governing 

documents and their general contents.

Fiduciary Duty

Attendees will gain an understanding of a 

board member’s fiduciary duty to the 

association.

Making Informed Decisions

Attendees will gain an understanding 

of informed decision making.

Meetings

Attendees will generally understand the 

types of meetings an association has.



Introducing the Ombudsman’s Office
❖ The Office of the Ombudsman for Owners in Common-Interest Communities 

and Condominium Hotels (CICCH) was created by the Nevada State 
Legislature in 1997 and is organized within the Nevada Real Estate Division 
(NRED).

❖ The Office was created to assist homeowners and board members in 
understanding their rights and obligations under the law that governs 
common-interest communities (CICs) in the state of Nevada (NRS & NAC 
116 & 116A).

❖ The scope of the Office was broadened in 1999 by requiring the compilation 
of a database (including names, addresses, phone numbers, units, annual 
assessments, reserve study summaries, etc.) for all registered associations, 
which the Office still maintains today.

◦ Associations have to register with our Office each year and submit a 
payment of $4.25 for each unit located within the community.
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Mission of the Office
❖ The mission of the Office of the Ombudsman is to 

provide a neutral and fair venue to assist 
homeowners in handling matters that may arise 
while living in a CIC.

❖ “Common-interest community” means real 
estate described in a declaration of CC&Rs 
which a person, by virtue of the person’s 
ownership of a unit in that community, is 
obligated to pay for a share of real estate taxes, 
insurance premiums, maintenance or 
improvement of, or other services and expenses 
related to common elements of that community 
(NRS 116.021).
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Duties of the Office
The Office of the Ombudsman:

◦ Registration - processes and maintains required Division forms and payments.

◦ Alternative Dispute Resolution (ADR) - assists in processing claims submitted to mediation 
or the referee program through the ADR process.

◦ Education & Training - assists homeowners, board members and community managers in 
understanding their rights and responsibilities as set forth in the law and governing 
documents of their associations through training and outreach; 

◦ Informal Conference Program – conducts informal conferences between complainants and 
respondents when complaints (Intervention Affidavits) are referred to this program by the 
Ombudsman;

◦ Compliance - investigates alleged violations of NRS and NAC 116, 116A, and 116B; 
referring cases to the CICCH Commission when appropriate.

◦ Auditor – audits the financial accounts of CICs when appropriate and in accordance with the 
law.
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Commission for CICCH
The Commission for Common-Interest Communities and Condominium Hotels is a 
seven-member body, appointed by the governor that acts in an advisory capacity to the 
Division, adopts regulations, and conducts disciplinary hearings.

◦ Should board members violate provisions of NRS & NAC 116 chapters of law, they may be 
subject to appropriate discipline after a public hearing.

The Commission and the Division may do all things necessary and convenient to carry out 
the provisions of NRS 116 (NRS 116.615[2]).

The Commission, or the NRED Administrator with approval of the Commission, may adopt 
such regulations as are necessary to carry out the provisions of NRS 116 (NRS 116.615[3]).

To carry out the purposes of NRS 116, the Commission may issue subpoenas to compel the 
attendance of witnesses and the production of books, records, and other papers (NRS 
116.660[1]).
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Knowledge Check
1. Why was the Office of the Ombudsman for CICCH initially created by the legislature?

2. What is the purpose of the Commission for CICCH?

3. What can potentially happen if a board member violates NRS 116 chapters of law?

4. By law, which entity is authorized to adopt and enact regulation?

5. Can the Ombudsman’s Office provide you with legal advice?
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First Steps - Nevada Law
FOR YOUR REVIEW
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Nevada Revised Statutes (NRS) 116 contain the laws 
that govern the association and CIC. NRS 116B 
contains the laws that govern condominium hotels.

◦ Become familiar with NRS 116, have the statutes handy, 
and refer to them often.

◦ NRS 116 is available free of charge for your review on 
the legislative website: 

◦ https://www.leg.state.nv.us/NRS/NRS-116.html

First Steps 
Introducing Nevada Law
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First Steps
NRS 116

❖ NRS 116 contains several provisions, some of which contain certain 
procedural requirements for conducting the association’s elections, meetings, 
the imposition of fines, and maintaining the association’s records and 
finances, among other things. 

❖ Additionally, the authority of the board of directors and the association is 
restricted in certain ways by NRS 116; unit owners have certain rights that are 
guaranteed to them under the law.

❖ Reviewing the requirements of NRS 116 is a highly suggested starting point 
before making decisions impacting the association.
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Executive board members must become 
familiar with Nevada Administrative Code 
(NAC) 116.

◦ NAC 116 contains the administrative code that 
works in conjunction with NRS 116 to explain 
how the association must comply with the law.

◦ NAC 116 is also available free of charge for your 
review on the legislative website: 

◦ https://www.leg.state.nv.us/nac/nac-116.html.

First Steps
Nevada Administrative Code
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First Steps
NRS 116A

❖ Do not fear, the community manager is here!

❖ The majority of CICs in Nevada are professionally managed. Licensed 
community managers exist to help the board of directors carry out their 
responsibilities under the law, taking much of the burden concerning the 
day to day operation of the association off of the board.

❖ NRS 116A contains provisions which govern the conduct of professional 
licensees, including community managers and reserve study 
specialists.
◦ Should questions arise concerning how licensees are regulated, NRS 

116A is the chapter of law to go to and is available free of charge at:
◦ https://www.leg.state.nv.us/nrs/nrs-116a.html
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The association must be organized as a profit or nonprofit 
corporation, association, LLC, trust, partnership or any 
other form of organization authorized by law, and must also 
register annually with the Secretary of State’s Office (NRS 
116.3101[4][a]).

◦ Most unit-owner’s associations are organized as non-
profit corporations in Nevada.

◦ Non-profit corporations are subject to NRS 82, in 
addition to NRS 116.

◦ NRS 82 is supplemental to NRS 116. Should a conflict 
between the two chapters of law exist, NRS 116 prevails 
(NRS 116.1108).

◦ https://www.leg.state.nv.us/NRS/NRS-082.html.

First Steps - Business Law
Nonprofit Corporate Law
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Knowledge Check
1. Which chapter of law governs the common-interest community?

2. What document works in conjunction with the law to help explain how the association 
must comply?

3. Which chapter of law governs licensees?

4. How must the association be organized?

5. Which two government entities must the association register with each year?

6. Which chapter of law governs nonprofit corporations?
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First Steps – Governing & Other Documents
FOR YOUR REVIEW
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Executive board members must read, understand, 
and abide by the association’s governing 
documents (declaration of CC&Rs, articles, 
bylaws, rules & regulations, and any other 
document(s) used to govern the operation of the 
association) [NRS 116.049].

◦ The association may adopt and amend rules and 
regulations without approval of the unit owners.

NRS 116.3102(1)(a) & NRS 116.31065(4)

First Steps
The Governing Documents
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Hierarchy of the 

Documents

THE LAW
Federal • State • Local

Declaration

Articles of Incorporation

Bylaws

Rules & Regulations

Any Other Document 
Used to Govern the CIC



The Declaration of CC&Rs
NRS 116.2105

❖ The declaration of CC&Rs is the original document that creates the CIC and is 
recorded against all the properties before any are ever sold to a person other 
than the declarant (developer).

❖ The declaration contains (not all inclusive): the name of the CIC; the name of 
the counties in which the CIC is located; a description of all real estate 
included in the CIC; the maximum number of units the declarant may create; a 
description of boundaries of each unit; a description of common elements; an 
allocation to each unit of voting rights & liability to pay assessments; any 
restrictions on use & occupancy; and any other matters the declarant 
considers appropriate.

❖ The declaration is amended by the unit owners; amendments must be 
recorded in every county in which the CIC is located to become effective.
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The Articles
NRS 116.3101(4)

❖ As previously mentioned, the association must be 
organized as a formal business entity.

❖ The articles must include that the purpose of the 
corporation is to operate as an association pursuant to 
NRS 116.

❖ The association must contain in its name the words 
“common-interest community,” “community association,” 
“master association,” “homeowners’ association” or “unit-
owners’ association;” and

❖ Must comply with the applicable business law (such as 
NRS 82) when filing with the Secretary of State’s Office.
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The Bylaws
NRS 116.3106
The bylaws of the association MUST:

◦ Provide the number of members of the executive board and the titles of the officers;

◦ Provide for election by the board of a president, treasurer, secretary and any other officers (the association must 

have at least 3 board members pursuant to NRS 116.31034);

◦ Specify the qualifications, powers and duties, terms of office and manner of electing and removing officers and filling 

vacancies;

◦ Specify the powers that the board/officers may delegate to other persons or to a community manager;

◦ Provide procedural rules for conducting meetings and elections;

◦ Specify a method for the units’ owners to amend the bylaws;

◦ Contain any provision necessary to satisfy NRS 116 or the declaration concerning meetings, voting, quorums, etc.; 

and

◦ Provide for any matter required by law other than NRS 116 to appear in the bylaws of organizations of the same type.

The bylaws may provide for any other necessary or appropriate matters.

The bylaws MUST be written in plain English.
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Rules & Regulations
NRS 116.31065

The rules adopted by an association:

◦ MUST be reasonably related to the purpose for which they are adopted;

◦ MUST be sufficiently explicit in their prohibition, direction or limitation to inform a person 
of any action or omission required for compliance;

◦ MUST NOT be adopted to evade any obligation of the association;

◦ MUST be consistent with the governing documents and MUST NOT arbitrarily restrict 
conduct or require the construction of any capital improvement by a unit’s owner that is 
not required by the governing documents of the association.

◦ MUST be uniformly enforced under the same or similar circumstances against all units’ 
owners. Any rule that is not uniformly enforced may not be enforced against any 
unit’s owner.

◦ MAY be enforced by the association through the imposition of a fine (if authorized by the 
governing documents), if the association complies with NRS 116.31031 (fining process).
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First Steps
Other Governing Documents & Documents (not all inclusive)…
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XYZ Homeowner’s 
Association

Reserve Study

Prepared MM/DD/YYYY

Fine Schedule
NRS 116.31031(3)

Collection Policy
NRS 116.31151(4)

Reserve Study
NRS 116.31152(1)(a)

Operating & 

Reserve Budgets
NRS 116.31151(1)(a)&(b)

Interim & Annual 

Financial Statements
NRS 116.31083(7)
NAC 116.451(3)(b)
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Declaration of Certification Common-Interest 
Community Executive Board Member/Form 602 must 
be completed within 90 days of taking office and 
maintained as an association record. 

Through this form, board members certify that they have 
read the association’s governing documents, NRS 116 
and NAC 116 to the best of his/her ability.
◦ The form is available online at: 

http://red.nv.gov/Content/Forms/All/

*Do not submit this form to the Division unless
requested.

First Steps
Form 602
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If your association is professionally managed by a 
licensed Community Manager, read and 
understand the management agreement.

◦ NRS 116A.620(4) – Within 30 days after an election 
or appointment of a new member to the executive 
board, the community manager SHALL provide the 
new member with a copy of the management 
agreement.

First Steps
The Management Agreement
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First Steps - Vendor Contracts
NRS 116.1113

In addition to the community manager, there are several different types 
of vendors that an association may contract with (i.e. insurance 
providers, law firms, collection agencies, landscapers, pool maintenance, 
groundskeepers, gate guards, etc.).

Every contract or duty governed by NRS 116 imposes an obligation of 
good faith in its performance or enforcement.

The association’s relationships with its professionals are generally 
governed by the contracts approved and executed by the executive 
board of directors, in accordance with the authority granted to them 
in their association’s governing documents.

◦ Such contracts continue until their termination/expiration, which may 
be long after the board who approved them last served.

Look to the bylaws and any rules enacted that may address who should 
contact vendors, as this task is typically delegated to a particular officer 
or the community manager.
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VENDOR SERVICES AGREEMENT
This agreement entered into ____ day of ______, ______ by and between XYZ 
Homeowner’s Association at 1234 ZYXZYX Lane, Las Vegas, NV 89000, and __________, 
having it’s principal place of business at ____________ hereafter known as “Vendor”. 

In consideration of the mutual covenants, terms, and conditions herein contained, the 
parties agree as follows:

DEFINITIONS
As used herein, the following terms shall have the meanings ascribed to them as set forth 
below:

1. SERVICES
The services and other materials provided to XYZ Homeowner’s Association by Vendor 
(collectively, the “Services”) are described, and must be provided at the times and in the 
manner set forth in, Exhibit A attached hereto and incorporated herein by this reference.

1.1 SCOPE OF SERVICES
1.2 ATTACHMENTS TO AGREMENT

1.2.1 Exhibit A: Description of Services
1.2.2 Exhibit B: Pricing
1.2.3 Exhibit C: Service Level Agreement
1.2.4 Exhibit D: Implementation
1.2.5 Exhibit E: Reporting
1.2.6 Attachment 1: Information Security and Privacy Compliance

2. TERM
This agreement is binding on the parties upon full signing hereof. The term of the 
Agreement commences _______. _____ (the “Effective Date”) and shall remain in effect 
for ___ years (the “Initial Term”) expiring on _______. _____ (the “Expiration Date”).

2.1 Extension of Term
The term may be extended or renewed for an additional term (“Renewal Term”) only by 
written agreement of the parties. If the term of the Agreement expires without being 
formally renewed or extended, both parties may continue to perform as set forth in this 
Agreement on a month-to-month basis until terminated by either party with thirty (30) 
days prior written notice.

2.2 Termination for Convenience
XYZ Association may terminate this agreement, in whole or in part, without penalty, at 
any time by giving the vendor proper notice of the termination at least thirty (30) days 
prior to the termination date specified in the notice.



Knowledge Check
1. Which of the association’s governing documents are amended by the unit owners?

2. How many days does the manager have to provide a new board member with a copy of the 
management agreement?

3. True or false: any document used to govern the operation of a CIC is a governing document under the 
statutory definition.

4. Which governing documents may the executive board amend without approval of the unit owners?

5. Does the law supersede contradictory provisions of an association’s governing documents?

6. How many days does an executive board member have to complete the form 602 after their election or 
appointment?
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Fiduciary Duty
INTEGRITY,  TRUST,  &  RESPONSIB IL ITY
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In your candidacy statement, you made a good 
faith effort and were honest in disclosing:

◦ Whether you are in good standing, meaning that you do 
not have any unpaid, past due assessments or 
construction penalties due to the association; and

◦ Any financial, business, professional or personal 
relationship that could result in a potential conflict of 
interest, meaning that you stand to gain any profit or 
compensation of any kind from the association. 

NRS 116.31034(9)

Fiduciary Duty – First Test
Disclosure & Taking Office
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Why are these disclosures important?

❖ If a board member is delinquent in their 
assessments and participates in a hearing 
concerning a violation of the governing documents: 
any action taken at the hearing is void (NRS 
116.31031[9]).

❖ Additionally, if you stand to gain money from the 
association, you cannot be on the board, unless 
appointed by the declarant (NRS 116.31034[10]).
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Fiduciary Duty Defined
❖ Executive Board members are fiduciaries and shall act:

o In good faith and in the honest belief that their actions are in the best interest of the 
ASSOCIATION

NRS 116.3103

❖ Black’s Law Dictionary defines fiduciary duty as: “a duty to act for someone else’s 
benefit, while subordinating one’s personal interests to that of the other person.”

❖ Board directors in a CIC are entrusted with the association’s property, money, and its 
general safety.

❖ While acting as board members, individual members represent the interests of the 
association and not their own.

◦ Nothing about serving on the board of directors is personal. Decisions are made which benefit 
the association.
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Prohibition on Contracting
NRS 116.31187

Except as otherwise provided in this section, a member of an executive board or an 
officer of an association SHALL NOT:

◦ Enter into a contract or renew a contract with the association to provide financing, goods or 
services to the association; or

◦ Otherwise accept any commission, personal profit or compensation of any kind from the 
association for providing financing, goods or services to the association.

The provisions of this section do not prohibit a declarant, an affiliate of a declarant or an 
officer, employee or agent of a declarant or an affiliate of a declarant from:

◦ Receiving any commission, personal profit or compensation from the association, the declarant 
or an affiliate of the declarant for any financing, goods or services furnished to the association;

◦ Entering into contracts with the association, the declarant or affiliate of the declarant; or

◦ Serving as a member of the executive board or as an officer of the association.
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❖ The reserve account maintains funds that can only be used for the repair, 
replacement and restoration of the major components of the common elements in 
excess of routine annual maintenance and no other purpose [NRS 116.3115(2)(b)].

❖ The association is obligated by law to provide for the maintenance, repair and 
replacement of the common elements to the extent provided by the declaration of 
CC&Rs [NRS 116.3107].

❖ The reserve study assists the association with planning and budgeting for 
upcoming maintenance projects.

❖ Withdrawals from the reserve account MUST be signed by at least two directors or 
one director and one officer of the association (NRS 116.31153).

❖ The community manager SHALL NOT be a signer on a withdrawal from a reserve 
account (NRS 116A.640[5]). 

◦ The manager may be a signer on withdrawals from the association’s operating
account, if the board allows.

What is the reserve account?
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❖ A member of the board, a community manager or an officer, 
employee or agent of an association shall not take, or direct or 
encourage another person to take, any retaliatory action 
against a unit’s owner because he or she:

◦ Complained;

◦ Made business recommendations; or

◦ Requested to review records.

❖ Upon willful violation of this section, a unit owner may bring a 
separate action to recover monetary damages and attorney’s 
fees and costs from the board member directly.

Retaliation
NRS 116.31183
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Knowledge Check
1. What does “fiduciary duty” mean?

2. Upon willful retaliation (NRS 116.31183) by a member of the board against a unit’s owner, 
what may the unit’s owner do?

3. Can a board member enter into a contract with the association to provide general 
maintenance services for compensation?

4. Why do board members need to disclose whether they are delinquent in their 
assessments when running for the board?

5. Can a board member be compensated to serve on their association’s board of directors?
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Making Informed Decisions
CONSULTING PROFESSIONALS W HEN APPROPRIATE
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The purpose of directors serving on the board is to express their opinions through the 
casting of votes in meetings that result in decisions being made for the association.

Except as otherwise provided in the CC&Rs, the bylaws, or NRS 116, the executive board
acts on behalf of the association (NRS 116.3103).

A member of an executive board who stands to gain any personal profit or compensation of 
any kind from a matter before the board cannot vote on the matter and may not serve on 
the board.

◦ If the member does not resign, he or she can be removed, at a board meeting, by the 
majority of the board pursuant to NRS 116.31034(10)(a)(2) & NRS 116.31034(13)(b).

A member of an executive board who has a family member or friend who stands to gain any 
personal profit or compensation of any kind from a matter before the executive board shall 
disclose the matter to the executive board before voting on any such matter (NRS 
116.31084).

Voting by Board Members
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❖ Executive Board members are fiduciaries and shall act:

o On an informed basis

NRS 116.3103

❖ In determining whether a member of the executive board has performed his or her 
duties, the Commission may consider whether the member has:

o Caused the association to consult with appropriate professionals as necessary 
BEFORE making any major decision affecting the association (NAC 
116.405[8][e]).

❖ In performing their respective duties, directors and officers are to:

o Rely on information, opinions, reports, books of account or statements 
presented by professionals reasonably believed to be reliable and who exhibit 
expert competence.

NRS 82.221

So what goes into a vote?

38



OFFICE OF THE OMBUDSMAN FOR CICCH

Subcategories include:

1. Annual Meetings

2. Special Meetings

3. Emergency Meetings
NRS 116.3108

Meetings of the Unit Owners

&
Subcategories include:

1. Regular Meetings

2. Executive Sessions

3. Emergency Meetings
NRS 116.31083

Meetings of the 

Executive Board of Directors

There are two overall categories of CIC/HOA meetings:

All About Meetings (where votes happen)
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❖ The board must hold meetings frequently enough to properly and 
efficiently address the affairs of the association. At least once every 
quarter and not less than once every 100 days [NRS 116.31083].

❖ Meetings must be conducted in accordance with the most recent 
edition (11th) of Robert’s Rules of Order, unless the bylaws or a 
resolution of the executive board provide otherwise [NRS 
116.3109(4)].

❖ Unless the governing documents specify a larger number, a 
quorum, or majority of the executive board, must be present to 
validly transact business [NRS 116.3109].

❖ Pursuant to the governing documents, members of the board may 
participate in a meeting through videoconferencing, 
teleconferencing, etc. [NRS 82.271].

Executive Board Meetings
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➢ A unit owner may attend any board meeting (except for those held in 
executive session) and speak at any such meeting (within time 
limitations).

◦ A period devoted to comments by the units’ owners and discussion 
of those comments must be scheduled for both the beginning and 
end of each regular board meeting. 

◦ Comments made during the period scheduled at the beginning of 
the meeting must be limited to items listed on the agenda.

◦ The board may not take action on an item which is not listed on 
the agenda except in an emergency.

◦ The secretary, or other officer specified in the bylaws, shall cause 
each meeting of the executive board to be audio recorded (NOT
including executive sessions), and minutes to be taken (NRS 
116.31083[8]).

Executive Board Meetings, Continued
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A meeting of the executive board must be held be held at a 
time other than during standard business hours (9:00am –
5:00pm) at least twice annually.

At least once every quarter, the executive board shall review 
the following financial information at one of its meetings:

◦ Financial statements

◦ Bank statements

◦ Revenue and expense reports, compared to the budget

◦ Reconciliations for both the operating and reserve account

◦ The current status of any civil action or claim in which the 
association is a party

NRS 116.31083

Executive Board Meetings, Continued
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◦ Unless the bylaws require a longer period of notice, the notice goes out stating the time and 
place of the meeting not less than 10 days before the meeting.

◦ The notice must either include the agenda OR the date on which and location(s) where the 
agenda can be conveniently obtained by the unit owners.

◦ The notice must also include notification of the right of a unit’s owner to:

◦ Have a copy of the audio recording, the minutes or a summary of the minutes of the meeting 
provided to the unit’s owner upon request.

◦ Speak to the association or executive board, unless the board is meeting in executive session.

◦ If a unit’s owner has not designated a mailing or email address to which a notice must be 
delivered, the notice can be:

1. Hand delivered to each unit’s owner;

2. Hand delivered through U.S. mail, postage paid, or commercially reasonable delivery service to the 
mailing address of each unit;

3. Emailed, if the unit’s owner has given the association an email address; or

4. Published in a newsletter or other similar publication that is circulated to each unit’s owner.

Executive Board Meeting Notice
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IF an association solicits bids for an association project at all, the 
association must, whenever reasonably possible, solicit at least 3 bids:

◦ If the project is expected to cost:

◦ 3% + of the annual budget (in a community of less than 1000 units); 
or

◦ 1% + of the annual budget (in a community of 1,000 units or more).

“Association project” includes a project that involves, without limitation:

◦ The maintenance, repair, replacement or restoration of any part of the 
common elements, or

◦ Using professional services like accounting, engineering, legal, etc.

Sealed bids must be obtained from reputable service providers who 
possess proper licensing, and MUST be opened and read aloud 
DURING a meeting of the executive board (NEVER in executive 
session).

RFPs & Bids
NRS 116.31086 & NAC 116.405(8)(d)
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A board meeting held in executive session is not to be audio recorded 
and consists of a closed meeting held by the board ONLY TO:

A. Consult with the attorney on matters relating to proposed or 
pending litigation (if the contents of the discussion are governed by 
attorney-client privilege set forth in NRS 49.035 & 49.115);

B. Discuss the character, alleged misconduct, professional 
competence, or physical or mental health of a community manager 
or an employee of the association;

C. Discuss a violation of the governing documents; and 

D. Discuss the failure of a unit’s owner to adhere to the construction 
schedule (hold a hearing).

An executive board MAY NOT meet in executive session to open or 
consider bids for an association project, or to enter into, renew, 
modify, terminate or take any other action regarding a contract.

Meeting in Executive Session
NRS 116.31085
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Emergency meetings are held to conduct business of the 
association and react to occurrences that:

1. Could not have been reasonably foreseen;

2. Affects the health, welfare, and safety of residents of 
the community;

3. Requires the immediate attention of, and possible 
action by, the executive board; and

4. Makes it impracticable to provide sufficient notice & 
agenda, but the association must still do both.

NRS 116.31083(13)

Emergency Meeting
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When a board member does NOT act with willful misfeasance or 
gross negligence and is sued for actions undertaken in his or her 
role as a member of the board, the association indemnifies the 
member, undertaking all costs of defense (NRS 116.31037).

Commencing no later than the first sale of a property to 
someone other than the declarant, the association shall 
maintain:

◦ Directors and Officers Insurance that is a nonprofit organization errors and 
omissions policy in a minimum amount of not less than $1,000,000 naming 
the association as the owner and the named insured.

◦ The coverage must extend to the executive board and the officers, 
employees, agents, directors and volunteers of the association and to the 
community manager and any of their employees while acting as agents as 
insured persons under the policy terms.

◦ Coverage must be subject to the terms listed in the declaration.

NRS 116.3113(1)(d)

What happens if the board makes an honest mistake?
Indemnity; Directors & Officers Insurance
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In determining whether a member of the executive board has 
performed his or her duties, the Commission will consider 
whether the member:

◦ Acted outside the scope of authority granted in the governing 
documents;

◦ Acted for reasons of self-interest, gain, prejudice or 
revenge;

◦ Committed an act of omission amounting to incompetence or 
gross negligence;

◦ Inappropriately disclosed confidential information relating to 
another individual;

◦ Kept informed of and caused the association to be compliant 
with all applicable federal and state laws and regulations, as 
well as the governing documents of the association; and

◦ Uniformly enforced the governing documents.

NAC 116.405

Considerations
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Final Knowledge Check
1. How many overall categories of meetings are there?

2. What happens when a member of the executive board is sued for actions undertaken 
during their role as a member of the executive board?

3. When should the board be consulting professionals?

4. What is the purpose of unit owners serving on the board of directors?

5. Sealed bids must be opened and read aloud where?

6. Can contracts be terminated during a board meeting held in executive session?
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❖ Our office exists to assist board members and homeowners living in or residing within CICs in 
understanding their rights and obligations under the law.

❖ Board members should seek appropriate guidance when necessary prior to making major 
decisions impacting their association.

❖ Should board members violate provisions of NRS 116 and its related regulation, complaints 
can be filed with our office. If complaints cannot be resolved informally, they may be escalated 
to the CICCH Commission for appropriate discipline after a public hearing.

❖ This is but one class covering an extensive law. It is highly suggested that you look through 
and attend all available courses to gain a more detailed understanding of what the law 
requires.

❖ Training can be requested by associations through our Training Request Form at 
http://red.nv.gov/trainingrequest/.

❖ Training can be scheduled at times that are convenient for those who work.

❖ Training can be facilitated at your association (a trainer travels to your board).

Summary
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Available Class Presentations
Not All Inclusive

Class Name

Understanding HOA Elections

Fiduciary Duty

CIC/HOA Meetings

Robert’s Rules of Order

Understanding Association Record Keeping

Sale of a Unit in a CIC

Fiscal Series 1 – Reserve Studies

Fiscal Series 2 – Budgeting in a CIC

Fiscal Series 3 – CIC/HOA Finances

Governing Documents vs. NRS 116

CIC/HOA Fining Process
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http://red.nv.gov/uploadedFiles/rednvgov/Content/CIC/Program_Training/Presentations/HOAElectionProcess.pdf
http://red.nv.gov/uploadedFiles/rednvgov/Content/CIC/Program_Training/Presentations/FiduciaryDuty.pdf
http://red.nv.gov/uploadedFiles/rednvgov/Content/CIC/Program_Training/Presentations/HOAMeetingsandVoting.pdf
http://red.nv.gov/uploadedFiles/rednvgov/Content/CIC/Program_Training/Presentations/Roberts-Rules-of-Order.pdf
http://red.nv.gov/uploadedFiles/rednvgov/Content/CIC/Program_Training/Presentations/Association-Records.pdf
http://red.nv.gov/uploadedFiles/rednvgov/Content/CIC/Program_Training/Presentations/SaleofaUnitinaCIC.pdf
http://red.nv.gov/uploadedFiles/rednvgov/Content/CIC/Program_Training/Presentations/reserve_studies.pdf
http://red.nv.gov/uploadedFiles/rednvgov/Content/CIC/Program_Training/Presentations/Budgeting-in-a-CIC.pdf
http://red.nv.gov/uploadedFiles/rednvgov/Content/CIC/Program_Training/Presentations/Understanding_HOA_Finances.pdf
http://red.nv.gov/uploadedFiles/rednvgov/Content/CIC/Program_Training/Presentations/Governing_Documents_and_NRS116.pdf
http://red.nv.gov/uploadedFiles/rednvgov/Content/CIC/Program_Training/Presentations/HOA_Fining_Process.pdf
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http://red.nv.gov/ – Main Page

CICOmbudsman@red.nv.gov – Email Questions

http://red.nv.gov/Content/CIC/Program_Training - Training Page

Questions?
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