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COMMISSION FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM 

HOTELS MEETING 

AUGUST 13, 2012 

GRANT SAWYER BUILDING  

555 E. WASHINGTON AVE. ROOM 4412 

LAS VEGAS, NEVADA 89101 

 

VIDEO CONFERENCED TO:  

LEGISLATIVE BUILDING  

401 S. CARSON STREET ROOM 2134 

CARSON CITY, NEVADA 89701 

 

 

MINUTES 

AUGUST 13, 2012          9:00 A.M. 

 

1-A) Introduction of Commissioners in attendance.  

Robert Schwenk, Barry Breslow, Marilyn Brainard, Gary Lein, M. Favil West, Randolph 

Watkins 

 

Scott Sibley was not in attendance. 

 

Senior Deputy Attorney General Henna Rasul serving as Commission counsel.  

 

1-B) Introduction of Division staff in attendance. 

In Las Vegas: Gail Anderson, Administrator; Kara Jenkins, Ombudsman; Sonya Meriweather, 

Administrative Program Officer; David Garrick, Compliance Investigator; Cheryl Fleming, 

Compliance Investigator; Al Sotelo, Compliance Investigator; Nicholas Haley, Education 

Officer; Victoria Broadbent, Program Officer; Ken Richardson, Program Training Officer; 

Christine Worrell, Auditor; Joanne Gierer, Legal Administrative Officer; Teralyn Thompson, 

Commission Coordinator.  

 

Division counsel: Senior Deputy Attorney General Michelle Briggs 

 

In Carson City: Christopher Cooke, Compliance Investigator.  

 

2) Public Comment 

Jonathan Friedrich, unit owner, commented.  Mr. Friedrich complimented Program Training 

Officer Ken Richardson on his teaching ability.  

 

Mr. Friedrich commented on the compliance report showing the statements of fact and 

intervention affidavits closed for fiscal years 2011 and 2012. Mr. Friedrich stated that there is no 

mention of the outcome of these cases.  Mr. Friedrich suggested that the outcome of these cases 

be added to the report in the future.  
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Aaron Campillo commented on agenda item 6-I regarding discussion and possible action to 

approve minutes of the May 9, 2012 Commission meeting.  Mr. Campillo submitted a written 

document as public comment regarding corrections to the May 9, 2012 Commission meeting 

minutes.   

 

3-1) Motion for Disqualification of Respondent’s Counsel and possible action by the 

Commission  

NRED v. Gemma Sladky for possible action 

Case No. CIS 10-06-11-286 

Type of Respondent: Community Manager 

License #: CAM.006919 

 

Parties Present:  

Senior Deputy Attorney General Michelle Briggs was present representing the Division.   

 

Michael Schulman and Gregory Kerr were present representing the respondent.   

 

Gemma Sladky was present.  

 

Commissioner Lein stated that he knows Mr. Schulman, his firm and teaches classes with one of 

Mr. Schulman’s employees. Commissioner Lein stated that he has known Ms. Sladky for many 

years but does not have a personal or professional relationship with her.  

 

Commissioner Brainard stated that she has known Mr. Schulman since 2003 but does not need to 

recuse herself.  

 

Chairman Watkins stated that he knows Mr. Schulman through various programs through CAI.  

Chairman Watkins stated that this will not influence his decision and did not recuse himself.   

 

Ms. Briggs presented her argument.   

 

Mr. Schulman presented his argument.   

 

The Commission questioned Ms. Briggs and Mr. Schulman. 

 

Commissioner West moved to disqualify respondent’s counsel.  Motion failed for lack of a 

second.   

 

Commissioner Breslow moved that the Commission has authority to rule on a motion to 

disqualify counsel.  Seconded by Commissioner Schwenk.  Unanimous decision.  

 

State’s Witness:  

Cheryl Fleming, Compliance Investigator. 

 

Mr. Schulman cross-examined Ms. Fleming.  

 



 

3 

 

State’s Witness:  

Kevin Moran, board member at Greenbriar Townhouse Owners Association.   

 

Mr. Schulman cross-examined Mr. Moran.  

 

The Commission questioned Mr. Moran.  

 

Ms. Briggs requested that the packet containing documents bate stamped 000051-000059, 

000086 and 000091-000125 be admitted as State’s exhibit 1.   

 

Mr. Schulman had no objections. 

 

The Commission admitted the documents as State’s exhibit 1.  

 

Respondent’s Witness:  

Ron Thomas, current director on the board at Greenbriar Townhouse Owners Association.  

 

Ms. Briggs cross-examined Mr. Thomas. 

 

Respondent’sWitness:  

Rick Wilburg, board president at Greenbriar Townhouse Owners Association.  

 

The Commission questioned Mr. Wilburg.  

 

Commissioner Schwenk moved that the Commission not disqualify Mr. Schulman or his firm as 

counsel for the respondent and that the Commission move on with the case.  Motion failed for 

lack of a second.  

 

Commissioner West moved to grant the State’s motion to disqualify Mr. Schulman and his firm 

as counsel for the respondent.  The grounds for disqualification are pursuant to NRS 116A.640, 

NAC 116A.345 and the Nevada Rules of Professional Conduct outlined in the motion.  Seconded 

by Commissioner Breslow.  Motion carried 5 to 1 with Commissioner Schwenk opposed.  

 

4-1) NRED v. Gemma Sladky for possible action  

Case No. CIS 10-06-11-286 

Type of Respondent: Community Manager 

License #: CAM.0006919 

Commissioner West moved to continue this case until the December Commission meeting. 

Seconded by Commissioner Schwenk.  Unanimous decision.   

 

6-B) Discussion and possible action to amend the Reserve Study Summary form (609) for 

conformance with National Reserve Study Standards.  

Matthew Swain with Association Reserves Inc. commented.  Mr. Swain stated that he wanted to 

bring to the Commission’s attention a matter of terminology on the reserve study summary form 

NRS 116.31152.  Mr. Swain stated that the form states the following: “The executive board at 

least once every five years shall cause to be conducted a full study with the site inspection of 



 

4 

 

reserves.” Mr. Swain stated that it is his understanding that the word “full” was intended to 

ensure that Nevada reserve study specialists conducting studies do not conduct a drive by 

inspection.  Mr. Swain stated that the word “full” be used within national reserve study standards 

to define a first time reserve study or a study where quantities have come into question.   

 

Mr. Swain stated that by using the word “full” in this form, it conflicts with standards that have 

been adopted throughout the nation creating confusion in the industry in Nevada and potentially 

causing associations to pay a significantly higher fee for additional services that are not required 

at all times on a five year basis.   

 

Mr. Swain requested that the term “full” is removed from the form and replaced with a term such 

as “diligent visual inspection” where it still requires a thorough inspection.   

 

Mari Jo Betterley, Nevada Reserve Study Specialist, commented.  Ms. Betterley read NRS 

116.3152 and stated that this change would not simply be a form change.  Ms. Betterley stated 

that NRS 116.3152 is being interpreted as stating that a full study is required every five years.  

Ms. Betterley stated that within five years the reserve study specialist is truly taking an in depth 

look at the association.  

 

Ms. Betterley stated that if changes are made Form 609, changes would need to be made to Form 

562.    

 

Ms. Betterley stated that many times there are associations that merely meet the requirements of 

the law and do not have an update every year.  Ms. Betterley stated that it is very difficult for a 

reserve study specialist to come to an association and update another reserve study specialist’s 

study and many will not do it because of the liability.   

 

Commissioner Lein stated that the Commission should look for suggestions in amending NAC 

116.425 regarding the reserve study and the contents.   

 

Commissioner Brainard moved that the Commission establish a work group to review the 

regulation and the forms that deal with reserve study in common-interest communities.  

Seconded by Commissioner Lein.  Unanimous decision.   

 

6-F-1) Discussion and possible action on proposed changes, additions and deletions to NAC 

116, NAC 116A or NAC 116B including amending NAC 116.520 to eliminate the subsidy 

for binding arbitration and to provide for subsidizing mediation.   

Michael Buckley, attorney, commented.  Mr. Buckley stated that NRS 116 authorizes the 

Commission to spend money to promote arbitration dispute resolution.  Mr. Buckley stated that 

the Commission created NAC 116.520 regarding subsidizing arbitration.  Mr. Buckley stated that 

at one time one hundred and fifty thousand dollars was allocated for this program but parties 

were generally unwilling to agree to binding arbitration.  Mr. Buckley stated that the funds were 

rarely used and were subsequently taken out of the Commission’s budget.   

 

Mr. Buckley stated that last legislative session one of the proposals that the Commission worked 

on was regarding mediation.  Mr. Buckley stated that one of the problems with the mediation 
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proposal was the method in which mediation would be paid.  Mr. Buckley stated that a simple fix 

in the regulation would allow the Commission to subsidize mediation.  Mr. Buckley stated that 

the changes to NAC 116.520 would involve replacing the language “binding arbitration” or 

“arbitration” to “mediation”.   

 

Commissioner Schwenk moved to accept Michael Buckley’s recommended changes and that the 

Commission moves forward with a work shop.  Seconded by Commissioner Brainard. Motion 

carried 5 to 1 with Commissioner West against.    

 

4-9) NRED v. Jean Krym for possible action  

 Case No. CIS 12-08-27-036 

 Type of Respondent: Community Manager 

 License#: CAM.0001432 

Parties Present:  

Senior Deputy Attorney General Michelle Briggs was present representing the Division.   

 

Jean Krym was not present.  

 

State Witness:   

Teralyn Thompson, Commission Coordinator. Ms. Thompson testified on service of notice to 

Ms. Krym. 

 

Ms. Briggs requested a finding of the respondent’s failure to appear pursuant to NAC 116A.590, 

a finding of default pursuant to NRS 116.770(6) and request that the allegations, findings of facts 

and violations of law be accepted by the Commission.   

 

Ms. Briggs requested that the certified mail card returned to the Division by the United States 

Postal Service on July 9, 2012 and signed by Craig Krym be entered as State’s exhibit 1. 

 

The Commission admitted the card as State’s exhibit 1.   

 

Commissioner West moved that Ms. Krym was in default pursuant to NRS 116.770(6).  

Seconded by Commissioner Breslow.  Unanimous decision.   

 

Ms. Briggs read the complaint into the record.   

 

Commissioner Brainard moved that the Commission find the allegations as being factual and 

true.  Seconded by Commissioner Schwenk.  Unanimous decision.   

 

Commissioner West moved to accept the violations of law as true.  Seconded by Commissioner 

Breslow.  Unanimous decision.   

 

Commissioner West moved to revoke Ms. Krym’s certificate, fine of $5,000.00 plus 

investigative cost of $1,306.50 and restitution of $1,547.00.  Seconded by Commissioner 

Brainard.   
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Commissioner West amended his motion to replace the $5,000.00 fine with a fine of $12,000.00 

payable within sixty days. Commissioner Brainard accepted Commissioner West’s amendment.  

Unanimous decision.   

 

4-2) NRED v. Bernard Spears, Julie Salazar & Parkridge Condominium Homeowners    

Association for possible action 

 Case No. IS 10-2074 

 Type of Respondent: Board members 

Parties Present:  

Senior Deputy Attorney General Michelle Briggs was present representing the Division.  

 

Bernard Spears was present.   

 

Julie Salazar was not present.   

 

Sheayle Wellman was present representing Parkridge Condominium Homeowners Association.   

 

State’s Witness: 

David Garrick, Compliance Investigator.  

 

Ms. Briggs requested that the packet containing bate stamp documents 000027-000029, 000099-

000101, 000114-000137, 000162-000163, 000171-000181, 000195-000196, 000202-000204, 

000237-000249, 000261-000265, 000311, 000421-000424, 000427-000433, 000445-000546, 

000195-000196 and 000202-000204 be entered as State’s exhibit 1.   

 

Mr. Spears had no objections.  

 

Ms. Wellman had no objections.   

 

The Commission admitted the documents as State’s exhibit 1. 

 

Mr. Spears cross-examined Mr. Garrick.   

 

State’s Witness:  

Jerry Marks, supervising community manager.  

 

Mr. Spears cross-examined Mr. Marks.  

 

10) Adjournment: Discussion and possible action by the Commission 

The meeting recessed at 4:26 p.m. on August 13, 2012 until August 14, 2012 at 9:00 am.  
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COMMISSION FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM 

HOTELS MEETING 

AUGUST 14, 2012 

GRANT SAWYER BUILDING  

555 E. WASHINGTON AVE. ROOM 4412 

LAS VEGAS, NEVADA 89101 

 

VIDEO CONFERENCED TO:  

LEGISLATIVE BUILDING  

401 S. CARSON STREET ROOM 2134 

CARSON CITY, NEVADA 89701 

 

MINUTES 

AUGUST 14, 2012          9:00 A.M. 

 

 1-A) Introduction of Commissioners in attendance.  

Robert Schwenk, Barry Breslow, Marilyn Brainard, Gary Lein, M. Favil West, Randolph 

Watkins 

 

Scott Sibley was not in attendance 

 

Senior Deputy Attorney General Henna Rasul serving as Commission counsel.  

 

1-B) Introduction of Division staff in attendance. 

In Las Vegas: Gail Anderson, Administrator; Kara Jenkins, Ombudsman; Sonya Meriweather, 

Administrative Program Officer; David Garrick, Compliance Investigator; Cheryl Fleming, 

Compliance Investigator; Al Sotelo, Compliance Investigator; Nicholas Haley, Education 

Officer; Victoria Broadbent, Program Officer; Ken Richardson, Program Training Officer; 

Christine Worrell, Auditor; Teralyn Thompson, Commission Coordinator.  

 

Division counsel: Senior Deputy Attorney General Michelle Briggs 

 

In Carson City: Christopher Cooke, Compliance Investigator.  

 

2) Public Comment 

None 

 

4-2) NRED v. Bernard Spears, Julie Salazar & Parkridge Condominium Homeowners    

Association for possible action 

 Case No. IS 10-2074 

 Type of Respondent: Board members 

Parties Present:  

Senior Deputy Attorney General Michelle Briggs was present representing the Division.  

 

Bernard Spears was present.   

 



 

8 

 

Julie Salazar was not present.   

 

Sheayle Wellman was present representing Parkridge Condominium Homeowners Association.   

 

State’s Witness: 

David Garrick, Compliance Investigator.  

 

The Commission questioned Mr. Garrick.   

 

State’s Witness:  

Adelina Smith, homeowner at Parkridge Condominium Homeowners Association.  

 

Ms. Wellman cross-examined Ms. Smith.  

 

Mr. Spears cross-examined Ms. Smith.  

 

Mr. Spears requested that a document entitled Justice Court, Las Vegas Township be admitted as 

respondent’s exhibit 1 as proof of Mr. Spear’s handwriting.   

 

Ms. Briggs objected to any additional documents being provided.   

 

The Commission admitted the document as respondent’s exhibit 1. 

 

Mr. Spears requested that a certified envelope sent to Adelina Smith on December 2, 2009 from 

Parkridge Condominium HOA labeled by the USPS “Return to Sender Unclaimed Unable to 

Forward” be admitted as respondent’s exhibit 2. 

 

The Commission admitted the document as respondent’s exhibit 2. 

 

The Commission questioned Ms. Smith.   

 

State’s Witness:  

David Garrick, Compliance Investigator.  

 

State’s Witness:  

Nancy Christian formerly Nancy Reason, homeowner at Parkridge Condominium Homeowners 

Association.   

 

Ms. Wellman cross-examined Ms. Christian.   

 

Mr. Spears cross-examined Ms. Christian.   

 

The Commission questioned Ms. Christian.   

 

State’s Witness:  

Chris Conti, homeowner at Parkridge Condominium Homeowners Association.   
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Mr. Spears cross-examined Mr. Conti.  

 

Mr. Spears requested that board of director meeting minutes for Parkridge Homeowners 

Association from February 8, 2006 be admitted as respondent’s exhibit 3. 

 

Ms. Briggs did not object.   

 

The Commission admitted the board of directors’ minutes as respondent’s exhibit 3. 

  

Mr. Spears requested that a picture of the sign Parkridge Condominiums dated August 6, 2007 be 

admitted as respondent’s exhibit 4. 

 

Ms. Briggs did not object.  

 

The Commission admitted the picture as respondent’s exhibit 4. 

 

Ms. Wellman cross-examined Mr. Conti.   

 

The Commission questioned Mr. Conti.   

 

Ms. Briggs closed the State’s case.   

 

Sheayle Wellman representing Parkridge Condominium Homeowners Association gave an 

opening statement.  

 

Respondent’s Witness: 

Bernard Spears, president of Parkridge Condominium Homeowners Association. 

 

Ms. Briggs cross-examined Mr. Spears.   

 

The Commission questioned Mr. Spears.   

 

Respondent’s Witness:  

Adelina Smith, homeowner at Parkridge Condominium Homeowners Association.  

 

Ms. Briggs cross-examined Ms. Smith.  

 

Mr. Spears cross-examined Ms. Smith.  

 

Respondent’s Witness:  

Carol Johnston, homeowner at Parkridge Condominium Homeowners Association.   

 

Ms. Wellman closed her case.   

 

Bernard Spears presented his case.   
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Respondent’s Witness:  

Carol Johnston, homeowner at Parkridge Condominium Homeowners Association.   

 

Ms. Wellman cross-examined Ms. Johnston.   

 

The Commission questioned Ms. Johnston.   

 

Respondent’s Witness:  

Bernard Spears, homeowner at Parkridge Condominium Homeowners Association.  

 

The Commission questioned Mr. Spears.   

 

Mr. Spears closed his case. 

 

Closing statements: 

Ms. Briggs gave a closing statement.   

 

Ms. Wellman gave a closing statement.  

 

Mr. Spears gave a closing statement.  

 

Factual allegations: 

Commissioner West moved that the Commission accept allegations 1-5 as factual.  Seconded by 

Commissioner Schwenk.  Motion carried 5 to 1 with Commissioner Brainard opposed.  

 

Chairman Watkins stated that because the numbered allegations were incorrectly specified the 

motion is invalid.   

 

Commissioner Brainard moved to strike the previous motion.  Seconded by Commissioner 

Breslow.  Unanimous decision.  

 

Commissioner West moved that all factual allegations except those being disputed by Mr. Spears 

be declared factual.  The disputed allegations are items 7, 10, 48, 50, 56, 60, 88 and 91. 

Seconded by Commissioner Brainard.  Unanimous decision.   

 

Commissioner Breslow moved that factual allegation 7 was proven.  Seconded by Commissioner 

Brainard.  Unanimous decision.  

 

Commissioner Breslow moved that factual allegation 10 was proven.  Seconded by 

Commissioner West.  Unanimous decision.   

 

Commissioner Breslow moved that factual allegation 48 was not proven.  Seconded by 

Commissioner West.  Unanimous decision.  
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Commissioner West moved that factual allegation 50 was not proven.  Seconded by 

Commissioner Breslow.  Unanimous decision.   

 

Commissioner Schwenk moved that factual allegation 56 was proven.  Seconded by 

Commissioner Lein.  Motion carried 5 to 1 with Commissioner West opposed.  

 

Commissioner Breslow moved that factual allegation 60 was not proven.  Seconded by 

Commissioner West. Unanimous decision. 

 

Commissioner Breslow moved that factual allegation 88 was not proven.  Seconded by 

Commissioner West.  Unanimous decision.   

 

Commissioner Breslow moved that factual allegation 91 was proven.  Seconded by 

Commissioner Schwenk.  Motion carried 4 to 2 with Commissioner Lein and Chairman Watkins 

opposed.   

 

Violations of Law: 

Commissioner Brainard moved to accept item 92 as true.  Seconded by Commissioner Schwenk.  

Motion carried 5 to 1 with Commissioner West opposed. 

 

Commissioner Schwenk moved to accept item 93 as true.  Seconded by Commissioner Brainard. 

Unanimous decision.   

 

Commissioner Brainard moved to accept item 94 as true.  Seconded by Commissioner Schwenk.  

Unanimous decision.   

 

Commissioner Breslow moved not to accept item 95 as true.  Seconded by Commissioner West.  

Motion carried 5 to 1 with Commissioner Schwenk opposed.   

 

Commissioner Brainard moved to accept item 96 as true.  Seconded by Commissioner Schwenk.  

Motion failed 2 to 4. 

 

Commissioner Breslow moved not to accept item 96 as true.  Seconded by Commissioner West.  

Motion carried 4 to 2 with Commissioners Schwenk and Brainard opposed.   

 

Commissioner West moved to accept item 97 as true.  Seconded by Commissioner Brainard.  

Unanimous decision.   

 

Commissioner Brainard moved to accept item 98 as true.  Seconded by Commissioner Schwenk.  

Unanimous decision.   

 

Commissioner Breslow moved not to accept item 99 as true.  Seconded by Commissioner West.  

Unanimous decision.   

 

Commissioner Brainard moved to accept item 100 as true.  Motion failed for lack of a second.   
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Commissioner Breslow moved not to accept item 100 as true.  Seconded by Commissioner West.  

Motion carried 5 to 1 with Commissioner Brainard opposed.   

 

Commissioner Brainard moved to accept item 101 as true.  Seconded by Commissioner 

Schwenk.  Unanimous decision.   

 

Commissioner Breslow moved not to accept item 102 as true.  Seconded by Commissioner West.  

Unanimous decision.   

 

Commissioner Brainard moved to accept item 103 as true.  Seconded by Commissioner 

Schwenk.  Motion failed 2 to 4.   

 

Commissioner West moved not to accept item 103 as true.  Seconded by Commissioner Breslow.  

Motion carried 5 to 1 with Commissioner Schwenk opposed.   

 

Commissioner Brainard moved to accept item 104 as true.  Seconded by Commissioner Breslow.  

Unanimous decision.   

 

Commissioner West moved to accept item 105 as true.  Seconded by Commissioner Breslow.  

Unanimous decision.   

 

Commissioner Breslow moved to accept item 106 as true.  Seconded by Commissioner 

Schwenk.  Motion failed 3 to 3.   

 

Commissioner West moved not to accept item 106 as true.  Seconded by Commissioner 

Brainard. Motion carried 5 to 1 with Commissioner Schwenk opposed.   

 

Commissioner Breslow moved to accept item 107 as true.  Commissioner Breslow withdrew his 

motion.   

 

Commissioner Brainard moved not to accept item 107 as true.  Seconded by Commissioner 

West.  Unanimous decision.   

 

8) Public Comment 

Tim Stebbins, Henderson resident, commented.  Mr. Stebbins complimented Chairman Watkins 

on conducting the disciplinary hearing.   

 

10) Adjournment: Discussion and possible action by the Commission 

The meeting was recessed at 4:30 p.m. on August 14, 2012 until August 15, 2012 at 9:00 am.  
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COMMISSION FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM 

HOTELS MEETING 

AUGUST 15, 2012 

GRANT SAWYER BUILDING 

GAMING CONTROL BOARD   

555 E. WASHINGTON AVE. ROOM 2450 

LAS VEGAS, NEVADA 89101 

 

VIDEO CONFERENCED TO:  

GAMING CONTROL BOARD 

1919 COLLEGE PARKWAY 

CARSON CITY, NEVADA 89706 

 

MINUTES 

AUGUST 15, 2012          9:00 A.M. 

 

1-A) Introduction of Commissioners in attendance.  

Robert Schwenk, Barry Breslow, Marilyn Brainard, Gary Lein, M. Favil West, Randolph 

Watkins 

 

Scott Sibley was not in attendance 

 

Senior Deputy Attorney General Henna Rasul serving as Commission counsel.  

 

1-B) Introduction of Division staff in attendance. 

In Las Vegas: Gail Anderson, Administrator; Kara Jenkins, Ombudsman; Sonya Meriweather, 

Administrative Program Officer; David Garrick, Compliance Investigator; Cheryl Fleming, 

Compliance Investigator; Nicholas Haley, Education Officer; Victoria Broadbent, Program 

Officer; Ken Richardson, Program Training Officer; Christine Worrell, Auditor; Teralyn 

Thompson, Commission Coordinator.  

 

Division counsel: Senior Deputy Attorney General Michelle Briggs 

 

In Carson City: Christopher Cooke, Compliance Investigator.  

 

2) Public Comment 

Tim Stebbins, Henderson resident, commented.  Mr. Stebbins commented on the duties of board 

members.   

 

4-2) NRED v. Bernard Spears, Julie Salazar & Parkridge Condominium Homeowners    

Association for possible action 

 Case No. IS 10-2074 

 Type of Respondent: Board members 

 

Parties Present:  

Senior Deputy Attorney General Michelle Briggs was present representing the Division.  
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Bernard Spears was present.   

 

Julie Salazar was not present.   

 

Sheayle Wellman was present representing Parkridge Condominium Homeowners Association.   

 

Gail Anderson provided the Commission with the Division’s recommendation for discipline.   

 

Commissioner Breslow moved that the following disciplinary action be taken:  

Bernard Spears 
1. Mr. Spears be removed from serving on the board of Parkridge Condominium 

Homeowners Association immediately and with that be removed from the office of 
president and be required to turn in any keys that Mr. Spears has to HOA property and 
certify in writing that Mr. Spears has done so.   

2. Mr. Spears cooperate with actions so that his name will be removed from all bank 
accounts of Parkridge Condominium Homeowners Association within not less than five 
days. 

3. Mr. Spears is precluded from serving as a board member of any homeowners association 
in the State of Nevada for a period of not less than three years from today.  

4. Should Mr. Spears determine to seek election or be appointed to a board position of a 
HOA in the State of Nevada after the three years are up, that Mr. Spears first have taken 
educational classes offered by the Division prior to being eligible to running again or to 
seek an appointment to fill a vacancy and have paid all fines assessed against him in this 
proceeding should the Commission decide to assess any.  

5. Mr. Spears is fined $4,000.00 plus one half of the cost of this proceeding. Such amount to 
be paid in 90 days from today.   

6. Mr. Spears is required within five days from today to turn over all Parkridge 
Condominium HOA books and records under his custody or control to the association.   

 

Seconded by Commissioner West. Unanimous decision 

 

Commissioner Brainard moved to assess Mr. Spears one half of the Division’s cost of the 

investigation which is $5,487.35.  Seconded by Commissioner West. Unanimous decision. 

 

Commissioner Breslow moved that the following disciplinary action be taken:  

Julie Salazar 
1. Ms. Salazar is precluded from serving on any board of directors of any HOA in the State 

of Nevada indefinitely.  
2. Ms. Salazar is fined $9,000.00 plus one half of the cost of $5,487.35, all payable within 

30 days, from her personal funds as opposed to any association funds that Ms. Salazar 
may still have access to.  

3. Ms. Salazar is required within five days of today to turn over all Parkridge Condominium 
HOA books and records under her custody or control to the association.   

4. Ms. Salazar required to pay full restitution to the association within 90 days in the 
amount of $28,045.00 to the extent that any portion of that is not repaid by virtue of any 
criminal sentence that may be imposed upon her.   
 

Seconded by Commissioner West.  Unanimous decision.  
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Commissioner Lein moved that the following disciplinary action is taken: 

Parkridge Condominium Homeowners Association 
1. Remove Bernard Spears from all bank accounts of the association, both the operating 

account and any reserve accounts, no later than five days after the date that this order is 
issued.  

2. Hold a new election in compliance with all requirements of Chapter 116 and file with the 
Division the names and contact information of the new board members within 10 days 
after the election.  

3. Hire a certified community manager and maintain professional management for at least 
five years no later than 90 days after the effective date of the order.  

4. Notify the Division within 10 days of hiring a certified community manager. Compliance 
with the management requirement will be verified by review of the submittal of annual 
registration for Parkridge Condominium Homeowners Association.  

5. All newly elected board members must take a minimum of four different classes ordered 
by the Ombudsman in the area of financial and fiduciary responsibilities of board 
members, record keeping, meetings and elections no later than 6 months from the date of 
their election to the board and provide verification to the Division for each class taken.  

6. Formally adopt a collection policy due to the Division by December 1, 2012. 
7. Formally adopt an investment policy required to be submitted to the Division by 

December 1, 2012. That investment policy must include the requirements of NRS 
116.31153(1) and (2) dealing with the signature on bank accounts.   

8. An interim financial statement through August 31, 2012 which must be prepared in 
accordance with NAC 116.451 which is the requirement of an association to have its 
financial statement prepared on the accrual basis. In addition to that there is a 
requirement of this association to utilize fund accounting as identified in NAC 116.451.  
That financial statement that is currently being prepared by Griswold Property 
Management is due to the Division by September 30, 2012.   

9. A 2012 engagement letter that meets the requirements of NRS 116.31144 required to be 
submitted to the Division by December 1, 2012. 

10. Copy of the updated reserve study required to be submitted to the Division by December 
1, 2012. 

11. Copy of the ratified 2013 budget prepared in accordance with NRS 116.31152 and NAC 
116.415 required to be submitted to the Division by December 1, 2012. 

12. Agreed upon procedures report prepared by a CPA or CPA firm for the reserve account 
from January 1, 2009-August 31, 2012 which should detail all sources and uses of cash 
and the supporting documentation for any withdrawals from the reserve account required 
to be submitted to the Division by December 1, 2012. 

13.  The board president of the association appears before the Commission at the December 
2012 Commission meeting to give the Commission an update as to the status of the 
requirements in the order.  

14. Must have an independent firm collect the ballots for the election and present them to the 
HOA at the election date and that firm cannot be Liberty Tax Service.  

15. An entire new election for all board positions takes place within 90 days. 
 

Seconded by Commissioner Schwenk. Unanimous decision. 

 

7-1) Key Realty School 

        “60-Hours Association Manager Course” 

        Request:  60 Hours Pre-certification Classroom as follows:  40 Hours in subjects listed 

in NAC 116.120(1)(b); 18 Hours in NRS 116 and NAC 116; and 2 Hours Federal law 

pertaining to CICs.   
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Nicholas Haley presented this course.  Mr. Haley requested that this course be approved and 

retroactive as of August 13, 2012. 

 

Commissioner Lein abstained from voting because he is one of the instructors for this course.   

 

Commissioner West stated that he would specifically like to see the requirements for three bids 

in accordance with NRS and the consequences of hiring an unlicensed contractor.   

 

Chairman Watkins requested that a discussion regarding three bids be added to Track 9. 

 

Mr. Haley stated that three bids is covered in the NAC 116 portion but can be reviewed in 

another section more approximate to the use of contracts and experts.   

 

Commissioner West moved to approve the course and make the date retroactive to August 13, 

2012.  Seconded by Commissioner Schwenk. Motion carried with Commissioner Lein 

abstaining.   

 

7-2) Nevada Association Services 

 “Collections in the CIC Industry: 

 Request:  3 Hours General Classroom 

Nicholas Haley presented this course.  Mr. Haley stated that last year the legislature changed 

NRS 116.3102(3).  Mr. Haley stated that he thinks that these changes should be reflected in a 

collections class and would like a discussion on NRS 116.3102(3) added to this course.   

 

Commissioner Brainard moved approve this course with Mr. Haley’s request of a discussion 

regarding NRS 116.3102(3) added.  Seconded by Commissioner West.  Unanimous decision. 

 

7-3) Community Association Solutions 

 “CIC Collections-What you need to know and why” 

 Request: 3 Hours General Classroom 

Nicholas Haley presented this course.  Mr. Haley stated that last year the legislature changed 

NRS 116.3102(3).  Mr. Haley stated that he thinks that these changes reflect upon a collections 

class and would like a discussion on NRS 116.3102(3) added to this course.   

 

Commissioner Lein abstained from voting because Community Association Solutions is a client.   

 

Commissioner West moved to approve the course.  Seconded by Commissioner Schwenk.  

Motion carried with Commissioner Lein abstaining.   

 

7-4) Community Associations Institute-Nevada 

 “Financial Management for Community Managers” 

 Request: 3 Hours General Classroom 

Nicholas Haley presented this course.   
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Commissioner Lein stated that he is concerned about Section C regarding compiling financial 

statements.  Commissioner Lein stated that he is concerned that if instructors are teaching 

compiled financial statements, it is almost implying that it is an acceptable level of service.    

 

Commissioner Lein commented on Section C-Group project 3 regarding converting financial 

statements from accrual basis to cash basis.  Commissioner Lein stated that he does not know 

what the benefit of this group project would be since a cash basis financial statement is not an 

acceptable method and would violate the regulation.   

 

Commissioner Lein moved to approve the course with the suggestion of changing Group Project 

3 to a discussion regarding bad debt and related subjects.  Seconded by Commissioner Schwenk.  

Unanimous decision.   

 

4-3) NRED v. Joseph Bitsky, Barbara Bitsky, Hellen Murphy & Autumn Chase 

Homeowners Association for possible action  

 Case No. IS 10-2194 

 Type of Respondent: Board members 

Parties Present: 

Joseph Bitsky, secretary and treasurer of Autumn Chase Homeowners Association.  

 

Hellen Murphy, president of Autumn Chase Homeowners Association.  

 

Barbara Bitsky, vice-president of Autumn Chase Homeowners Association.  

 

Senior Deputy Attorney General Michelle Briggs was present representing the Division.   

 

Preliminary Matters:  

Mr. Bitsky requested a continuance to obtain counsel for representation.   

 

Ms. Briggs stated that she opposes a continuance if the respondents continue as board members. 

 

Commissioner West moved to deny Mr. Bitksy’s request for a continuance.  Seconded by 

Commissioner Schwenk.   

 

Commissioner Schwenk stated that he would be comfortable with granting Mr. Bitsky’s request 

for a continuance only if the respondents would agree to step off the board and turn over any 

access to financial information during the brief postponement to allow them the opportunity to 

engage competent counsel to represent their interest.   

 

Commissioner Schwenk withdrew his second to the motion.  Commissioner West withdrew the 

motion.   

 

Chairman Watkins recessed the case for the parties to discuss stipulations to the continuance.   

 

5-G-1) Administrator’s report on personnel.   

Gail Anderson presented this report.   
 Auditor II position filled by Christine Worrell 
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 Vacancy in an Administrative Assistant position in the Ombudsman’s Office 
 

5-G-2) Administrator’s report on licensing statistics for Community Managers and Reserve 

Study Specialist.   

Gail Anderson presented this report.  
 Total of 332 certified community managers: 325 active and 7 inactive 
 Total of 142 provisional community managers:  125 active and 17 inactive 
 Total of 192 supervising community managers:  191 active and 1 inactive 
 Total of 58 reserve study specialists:  57 active and 1 inactive. 
 Growth between fiscal year 10 and fiscal year 11 of 5 percent. 
 Growth between fiscal year 11 and fiscal year 12 of -3 percent.  

 

5-G-3) Administrator’s Report on status of Administrator’s Regulation LCB File No. 

R099-10 for NAC 38. 

Gail Anderson presented this report.  Ms. Anderson stated that a workshop will be noticed 

shortly for September 2012.  Ms. Anderson stated that there will be some revisions to this 

regulation from the workshop that was held in November 2010. 

 

5-G-4) Administrator’s report on Ombudsman’s Referee program referral option for 

governing documents’ issues.   

Gail Anderson presented this report.  Ms. Anderson stated that the Division and referee program 

are participating in a pilot program under the Department of Business and Industry.  Ms. 

Anderson stated that the program is under the Ombudsman’s authority whereby the Ombudsman 

can refer an affidavit that has been filed with the Ombudsman’s Office concerning governing 

documents disputes to a hearing and a non-binding decision issued by the referee.  Ms. Anderson 

stated that this program is at no cost to the parties.  Ms. Anderson stated that the attendance of 

both parties is not mandatory because the referee will have all the documentation and responses 

that have been submitted in the matter.   

 

Kara Jenkins commented on the qualification of the referees in the program.  Ms. Jenkins stated 

that the referees would be qualified in administrative hearings and proceedings, have an 

understanding of legal matters, have an understanding of legal language, have an understanding 

of formations and concepts of contracts and have an overview of NRS 116.   

 

6-I) Discussion and possible action to approve minutes of the May 9, 2012 Commission 

meeting. 

Commissioner Brainard commented regarding a correction on page 11 agenda item 7-3.  

Commissioner Brainard stated that the name of the course is M-400: Emerging Technologies for 

Community Association Management.   

 

Commissioner Brainard commented regarding a correction on page 13 under Judi Gesh’s 

comment. Commissioner Brainard stated that the second to last sentence should state “Ms. Gesh 

stated that homeowner associations in the north are not given the same opportunities as 

homeowner associations in the south.” 

 

Commissioner Brainard moved to accept the minutes with corrections.  Seconded by 

Commissioner Schwenk.  Unanimous decision.   
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6-J) Discussion and possible action to approve minutes of the June 15, 2012 Commission 

work group.   

Commissioner Brainard moved to accept the minutes as presented.  Seconded by Commissioner 

Schwenk.  Unanimous decision.   

 

4-3) NRED v. Joseph Bitsky, Barbara Bitsky, Hellen Murphy & Autumn Chase 

Homeowners Association for possible action  

 Case No. IS 10-2194 

 Type of Respondent: Board members 

Preliminary Matters: 

Ms. Briggs stated that the parties have agreed to a stipulation on these terms:  
 Respondents agree to step down as board members and officers of the association 

immediately.  
 Respondents agree to turn over all records of the association including credit cards, 

financial records and homeowner records to either Sara Barry who the association has 
allegedly used in the past to help with elections or if Ms. Barry is not available, the 
Ombudsman will accept credit cards, financial records and homeowner records.   

 The association will have Sara Barry facilitate an election. 
 Two of the complainants, Joseph Salvatore and Cathy Aja, are not allowed to run in that 

election.   
 Respondents agree to come before the Commission during the December 2012 meeting 

regardless of whether or not the respondents are represented by counsel.   
 Respondents will change the mailing address of the association. 

 

Joseph Bitsky agreed with the stipulation for a continuance.   

 

Hellen Murphy agreed with the stipulation for a continuance.  

 

Barbara Bitsky agreed with the stipulations for a continuance.   

 

Commissioner Breslow moved to accept and approve the stipulation for continuance.  Seconded 

by Commissioner Lein.  Motion failed 3 to 3. 

 

Commissioner Brainard moved that the Commission continue to hear the disciplinary case as 

scheduled.  Seconded by Commissioner Schwenk.  Motion carried 4 to 2 with Commissioners 

Breslow and Lein opposed.    

 

Opening Statements: 

Hellen Murphy gave an opening statement.   

 

Barbara Bitsky gave an opening statement.   

 

Joseph Bitsky gave an opening statement.   

 

State’s Witness:   

David Garrick, Compliance Investigator. 
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Ms. Briggs stated that she would like to amend the charge amount within the complaint.  Ms. 

Briggs amended factual allegation 31(46) to state $31.33 instead of $31.23.   

 

Ms. Briggs stated that she would like to amend the charge amount within the complaint.  Ms. 

Briggs amended factual allegation 31(75) to state $121.12 instead of $48.36. 

 

Ms. Briggs stated that she would like to amend the charge amount within the complaint.  Ms. 

Briggs amended factual allegation 31(94)(a) to state $39.86 instead of $47.81. 

 

Ms. Briggs stated that she would like to amend the charge amount within the complaint.  Ms. 

Briggs amended factual allegation 31(97) to state $24.83 instead of $24.90.   

 

Ms. Briggs stated that she would like to amend the charge amount within the complaint.  Ms. 

Briggs amended factual allegation 31(100) to state $23.07 instead of $29.07. 

 

Ms. Brigg stated that she would like to amend the total amount within the complaint.  Ms. Briggs 

amended factual allegation 34 to state $8,606.74 instead of $8,665.59. 

 

Ms. Briggs stated that she would like to amend factual allegation 32 to state $1,565.65 instead of 

$1,573.50. 

 

Ms. Briggs requested that the complaint be amended to state that factual allegation 56 states 

Joseph Bitsky instead of Barbara Bitsky.   

 

Ms. Briggs requested that the packet containing bate stamp documents 000246-000549, 000552-

000574, 000606-000608, 000615-000639, 000706-000707, 000711-000721, 000724-000985, 

and 000987-001021 be admitted as State’s exhibits 1-20. 

 

The Commission admitted the documents as State’s exhibits 1-20. 

 

Mr. Bitsky cross-examined Mr. Garrick.   

 

The Commission questioned Mr. Garrick.   

 

State’s Witness:  

Amie Jo Dinsio, former homeowner at Autumn Chase Homeowners Association.   

 

Mr. Bitsky cross-examined Ms. Dinsio.   

 

Ms. Bitsky cross-examined Ms. Dinsio.   

 

Hearing recessed at 4:10 p.m. on August 15, 2012 until October 2012. 

 

8) Public Comment 

None 
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9) Commissioner Comments 

Commissioner Lein recognized Commissioner Brainard for her diligence as the homeowner 

representative on the Commission.   

 

Commissioner Brainard thanked the Commission, Division staff and public.  

 

10) Adjournment:  Discussion and possible action by the Commission  

Meeting adjourned on August 15, 2012 at 4:10 pm.   

 

     Respectfully Yours,  

 

 

 

     Teralyn Thompson   

     Commission Coordinator 


