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MINUTES 

JUNE 15, 2012         9:06 A.M. 

 
1-A) Introduction of Commissioners in attendance. 

In Carson City: Marilyn Brainard, Gary Lein, Barry Breslow and Senior Deputy Attorney General Henna 

Rasul acting as Commission Counsel 

 

In Las Vegas: Randolph Watkins and M. Favil West 

 

1-B) Introduction of Division staff in attendance. 

In Carson City: Christopher Cooke, Compliance Investigator.   

 

In Las Vegas: Teralyn Thompson, Commission Coordinator 

 

3-A) Discussion regarding proposed changes, additions and deletions to LCB File No. R056-12 

concerning disclosures and obligations given to a potential purchaser of a resale property.  

Commissioner Brainard stated that the intent of the proposed regulation is to make the process of 

purchasing a resale property easier for buyers and sellers.  Commissioner Brainard stated that to have a 

checklist would be helpful to real estate agents, sellers and prospective buyers.   

 

2) Public Comment 

Jonathan Friedrich commented.  Mr. Friedrich stated that he has a letter dated May 18
th
 from the 

Department of Business and Industry that is signed by Gail Anderson regarding an advisory opinion.  Mr. 

Friedrich stated that the last paragraph in the letter states that the advisory opinion will be posted on the 

Division’s website because it provides general interpretation regarding the question posed.  Mr. Friedrich 

stated that as of June 16, 2012 the opinion has not been posted on the Division’s website.  Mr. Friedrich 

stated that it is a very important opinion regarding homeowner association attorneys socking homeowners 

for their time attending a hearing.  Mr. Friedrich stated that the advisory opinion needs to be posted on the 

Division’s website and would like his message transmitted to Ms. Anderson by the Commission.   

 

Mr. Friedrich stated that he had the front page of the Las Vegas Sun newspaper dated June 3rd.  Mr. 

Friedrich stated that the front page states “The HOA scam that rocked Las Vegas.” Mr. Friedrich stated 

that as a result of the Las Vegas Sun article, USA Today picked up the story and published it throughout 

the entire United States.  Mr. Friedrich stated that this does not help our image or increase home prices.  

Mr. Friedrich asked who will want to move to this city where we are being belittled as one of the most 



 

2 

 

corrupt places in the United States?  Mr. Friedrich stated that the Commission should start worrying about 

homeowners and not the HOA industry.   

 

3-A) Discussion regarding proposed changes, additions and deletions to LCB File No. R056-12 

concerning disclosures and obligations given to a potential purchaser of a resale property.  

Section 1 

Teresa McKee, Nevada Association of Realtors, commented.  Ms. McKee stated that NRS 116B should 

be addressed in this section because the statutes and regulations mirror each other in many ways.  Ms. 

McKee stated that if only one chapter of NRS 116 is corrected, there will be trouble in the future. 

 

Section 2 

Teresa McKee commented.  Ms. McKee stated that she made comments in her written public comment 

regarding the use of the language “potential buyers”.  Ms. McKee suggested changing the language to this 

language: “In addition to the document requirements of NRS 116.4109 and NRS 116B.760 a seller must 

include the following documents at the seller’s expense.” Ms. McKee stated that NRS 116.4109 and NRS 

116B.760 is regarding the purchaser and the seller providing the resale package requirements.   

 

Ms. McKee stated that “purchaser” is defined in NRS 116 and NRS 116B.  Ms. McKee stated that the 

resale package is tied to the timing of having an actual purchaser.  Ms. McKee stated that her proposed 

changes to the proposed regulation refers to the statutes themselves and adds that in addition to 

documents required under statute, the seller must also include in the package to the purchaser the 

following documents.   

 

Commissioner Breslow asked Ms. McKee if it is her understanding that the way the statute reads now 

requires the resale package to be delivered on or before the close of escrow.  Commissioner Breslow 

stated that shouldn’t the rule require that the resale package be delivered into escrow seventy-two hours 

before the anticipated close so that the buyer has the time to review the package and deal with the effect.   

 

Ms. McKee stated that the purchaser may, by written notice, cancel the contract of purchase until 

midnight of the fifth calendar day following the date of receipt of the resale package.   

 

Section 2(1)   

Teresa McKee stated that there are several subsections that have been copied from statute.  Ms. McKee 

stated that it is her opinion that those sections not be restated within the regulation.  Ms. McKee stated 

that this could cause confusion because of statute changes.  Ms. McKee stated that subsections 1, 2, 3, 5, 

11 and 12 should be removed from the proposed regulation.   

 

Commissioner Breslow and Commission Counsel agreed with Ms. McKee.   

 

Commissioner Brainard stated that if those sections are removed, it reduces the effect of the regulation. 

 

Ms. McKee stated that she was unaware that this proposed regulation was intended to be a checklist.  Ms. 

McKee stated that she would suggest that it would be appropriate to create a form rather than a regulation 

for that purpose.  Ms. McKee stated that creating a checklist document would be a good idea so that a 

buyer would have a simple description on the documents that should be received.   

 

Commissioner Brainard asked how the buyer or seller would know that there is a form.  Commissioner 

Brainard stated that this might be something that the Real Estate Commission would want to look into.   
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Section 2(2) 

Commissioner Brainard stated that this section is already in statute.   

 

Section 2(3) 

Commissioner Brainard stated that this section is already in statute.   

 

Section 2(4) 

Teresa McKee stated that this section is not in current statute.   

 

Mr. Friedrich stated that this proposed regulation should reflect that it does or does not apply to a 

foreclosed property.  

 

Section 2(5) 

Commissioner Brainard stated that this section is already in statute.   

 

Section 2(6) 

Commissioner Brainard stated that this section is already in statute.   

 

Section 2(7) 

Teresa McKee stated that construction penalty and schedule may only apply to new homes or units in a 

community association.  Ms. McKee stated that she would add the language “if the unit is a new home or 

unit in a community association, a notice of the maximum amount of the construction penalty.” 

 

Tim Stebbins commented that construction penalties apply to buying a home that requires landscaping 

after purchase of the home.  Mr. Stebbins stated that there is a certain period of time to complete the 

landscaping and if not completed the homeowner could be subject to a fine. Mr. Stebbins stated that 

landscaping is another area addressed by the issue of construction penalties. 

 

Ms. McKee stated that NRS 116.3116 addressed construction penalties.  Ms. McKee stated that based off 

that statute her comment is not appropriate.   

 

Section 2(8) 

Teresa McKee stated that she added language to read “Notice of the description of any association alleged 

and uncured violation pertaining to the home/unit for which the unit owner has been fined or otherwise 

charged.”  

 

Section 2(9) 

Teresa McKee stated that it could be shortened to state “a copy of the collection policy as required by 

NRS 116.3115” and there would need to be a NRS 116B citation.   

 

Section 2(10) 

Teresa McKee stated that any restrictions have to be stated in the declaration.   

 

Section 2(11) 

Commissioner Brainard stated that this section is already in statute.   

 

Section 2(12) 

Commissioner Brainard stated that this section is already in statute.   
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Section 2(13) 

Teresa McKee suggested adding to the beginning of the subsection “If the declarant is in control of the 

association.”  Ms. McKee stated that there was comment during the Commission’s last meeting that this 

would only occur if the declarant was in control of the association.   

 

Commissioner Brainard stated that there was a statute adopted in 2011 because a declarant in Douglas 

County did not disclose maintenance of a drainage area that was extensive in that community.    

 

Chairman Watkins stated that subsection 13 is covered in declarants’ public offering statements.   

 

Jonathan Friedrich commented on the language “any type of unit”.  Mr. Friedrich stated that the word 

“size” would be better fitting.  Mr. Friedrich stated that many times condominiums’ association fees are 

predicated on the size of the unit.   

 

Chairman Watkins stated the word “unit” is usually defined in the declaration.  Chairman Watkins stated 

that he would remove the word “type of”.   

 

Ms. McKee stated that NRS 116.4103(1)(f) is regarding public offering statements and suggested deleting 

this subsection.   

 

Section 2(14) 

Teresa McKee stated that some larger associations’ list of amenities would be too long.   

 

Commissioner Brainard stated that maybe a list of amenities should not be included because of the length. 

 

Tim Stebbins submitted written comment to the Commission dated May 21, 2012. Mr. Stebbins stated 

that he is concerned about buyers being provided with false, misleading or exaggerated information to 

induce them to purchase and what protections will be available to a buyer should this happen.   

 

Section 2(15) 

Commissioner Brainard stated that this section should remain.   

 

Section 3 

Teresa McKee stated that fees for the resale package are set out in NRS and NAC.  Ms. McKee suggested 

that it change to read “The association, seller or other preparer of the documents described in section 2 

may not charge fees in excess of the fees allowed in NRS 116.4109(4) and NAC 116.465.”   

 

Kevin Wallace, representing Cameo, commented. Mr. Wallace stated that the proposed regulation has 

many new requirements that the preparer would have to conduct.  Mr. Wallace stated that some of the 

changes would require extensive reprogramming of systems and maintaining the data base of these 

documents would be very onerous.  Mr. Wallace stated that it is unreasonable to increase the demand and 

requirements without allowing an additional fee.   

 

Mr. Wallace stated that the statute is very specific in terms of what the fee relates to and what those 

requirements are.  Mr. Wallace stated that the Commission would be imposing additional requirements 

which are not covered under that statute.  Mr. Wallace stated that the Commission would have the power 

to authorize a fee for additional items required under this proposed regulation.   

 

Commissioner Brainard requested that Mr. Wallace do an analysis of what the cost for the additional 

software would be.  
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Mr. Wallace stated that he has the ability to provide an estimate for the Commission.  Mr. Wallace stated 

that the fee in NAC was established six years ago and there has not been an increase in that fee since the 

regulation was established.   

 

Jonathan Friedrich asked what “reasonable fee” means.  Mr. Friedrich stated that the word “reasonable” 

should be a hard and fast number.   

 

Section 4 

Teresa McKee commented that this section should be removed. Ms. McKee stated that when a seller or 

buyer request the resale package, that should be notice that there is a pending sale.   

 

5) Commissioner Comments 

Commissioner West stated that he is confused about the need for the proposed regulation.  Commissioner 

West suggested that the proposed regulation be reviewed and brought back to the Commission as a 

checklist or whatever form is fitting.   

 

Chairman Watkins commented on section 2(4).  Chairman Watkins stated that associations have very 

little control over insurance certificates.  Chairman Watkins stated that insurance certificates can be 

requested but might not be forthcoming in a timely manner.  Chairman Watkins stated that this issue 

should be considered in regards to section 2(4).  

 

Chairman Watkins stated that section 2(7) should be eliminated.  Chairman Watkins stated that governing 

documents that refer to custom lots usually have that notice built into the declaration and/or into the rules 

and regulations.  Chairman Watkins stated that Mr. Stebbins’ comment on landscaping not being 

completed is usually not part of a custom lot construction penalty.  Chairman Watkins stated that there are 

documents that typically say that the owner taking title to a property must complete the landscaping 

within ninety days.  Chairman Watkins stated that failure to complete that agreement is handled under the 

rules and regulations of architectural guidelines.  

 

Chairman Watkins stated that section 2(8) refers to the compliance policy.  Chairman Watkins stated that 

as a buyer he would want to know the pending violations that have been issued a letter for a hearing. 

Chairman Watkins stated that if the hearing has been held; as a buyer, he would like to know what the 

determination of the hearing was to know the status of the violation and if any fines are owed.   

 

Chairman Watkins stated that section 2(9) is already in NRS 116.31151.   

 

Chairman Watkins stated that section 2(10) is in the association’s CC&Rs and should be removed.   

 

Chairman Watkins commented on section 2(14).  Chairman Watkins stated that Mr. Stebbins made a 

good point but does not know where such a provision belongs.  Chairman Watkins stated that in large 

communities with lots of amenities, it is usually spelled out in the POS.  Chairman Watkins stated that if 

associations are going to have amenities, those amenities should be spelled out at that time and then 

updated as the POS statements are updated.  Chairman Watkins stated that it should be removed from this 

subsection.   

 

Chairman Watkins commented on section 3 and Ms. McKee’s changes to the language regarding “the 

association or seller”.  Chairman Watkins stated that it has to be one or the other because the association 

is typically managed by a management company who is its agent.  Chairman Watkins stated that it should 

state “the association or its agent.”  Chairman Watkins stated that if the language states “the association or 

the seller” there is a discrepancy as to who should be providing the documents.   
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Chairman Watkins stated that if the Commission goes forward with the proposed regulation, wherever the 

phrase “new home or unit in a community association” exist should remove the reference to “new home” 

and use the word “unit” because “unit” is defined in NRS 116.093 and is very specific.   

 

Commissioner Lein stated that the proposed regulation is well intended.  Commissioner Lein stated that 

the effort should be directed toward the Legislature in amending NRS 116.4109 and NRS 116.4103.  

Commissioner Lein stated that based upon what happens at the Legislature, the Commission can go back 

to the proposed regulation.   

 

Commissioner Brainard stated that this proposal should not go forward as a regulation.  Commissioner 

Brainard stated that the Commission should work with the Division and the Ombudsman’s Office in 

preparing a form that would be made available on the Division’s website.  Commissioner Brainard stated 

that the form should include some of the items that the Commission feels should be made available to a 

potential purchaser.   

 

Senior Deputy Attorney General Henna Rasul suggested the checklist idea instead of the regulation.   

 

4) Public Comment 

Tim Stebbins commented.  Mr. Stebbins thanked Commissioner West for pointing out that a regulation is 

created to explain a statute.  Mr. Stebbins commented on section 2(3).  Mr. Stebbins stated that he would 

like the proposed regulation to clarify what it means to have a year-to-date financial statement.   

 

6) Adjournment, for possible action 

The work group adjourned on June 15, 2012 at 10:41 a.m. 

 

 

     Respectfully Yours,  

 

 

     Teralyn Thompson  

     Commission Coordinator 


