COMMISSION FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM
HOTELS MEETING

OCTOBER 8, 2012

GRANT SAWYER BUILDING

GAMING CONTROL BOARD

555 E. WASHINGTON AVE. ROOM 2450

LAS VEGAS, NEVADA 89101

MINUTES
OCTOBER 8, 2012 8:35 A.M.

1-A) Introduction of Commissioners in attendance.
Gary Lein, Randolph Watkins, Marilyn Brainard, Scott Sibley, Jonathan Friedrich, Robert
Schwenk, Barry Breslow.

Senior Deputy Attorney General Henna Rasul acting as Commission Counsel.

1-B) Swearing in of Commissioner.
Jonathan Friedrich was sworn in as homeowner representative commissioner by Chairman
Watkins.

1-C) Introduction of Division staff in attendance.

Gail Anderson, Administrator; Kara Jenkins, Ombudsman; Sonya Meriweather, Administrative
Program Officer; Sharon Jackson, Supervisory Investigator; David Garrick, Compliance
Investigator; Cheryl Fleming, Compliance Investigator; Christine Worrell, Auditor; Nicholas
Haley, Education Program Officer; Teralyn Thompson, Commission Coordinator.

Division Counsel: Senior Deputy Attorney General Michelle Briggs

2) Public Comment
None

3-1) NRED v. Joseph Bitsky, Barbara Bitsky, Hellen Murphy & Autumn Chase
Homeowners Association for possible action
Case No. IS 10-2194
Type of Respondent: Board members

Parties Present:

Senior Deputy Attorney Michelle Briggs was present representing the Division.

Joseph Bitsky, Barbara Bitsky and Hellen Murphy were present.

Preliminary Matters:
Commissioner Friedrich disclosed that months before he was appointed to the Commission,
Commissioner Friedrich received an emailed document regarding this case. Commissioner




Friedrich stated that he has never spoken to or corresponded with the respondents in this case.
Commissioner Friedrich stated that he would abstain from voting on this disciplinary hearing.

Commissioner Sibley stated that he would abstain from voting since he was not present at the
Commission meeting held August 15, 2012 when the disciplinary hearing started.

Preliminary Matters:
Mr. Bitsky stated that the respondents are requesting a dismissal. Mr. Bitsky submitted a letter
to the Commission dated October 6, 2012 that states the respondent’s request.

The Commission reviewed the respondent’s written request for a dismissal.

Mr. Bitsky gave oral argument in support of his request to dismiss.

Ms. Briggs gave oral argument opposing the respondent’s request to dismiss.

Commissioner Breslow moved that the respondent’s motion to dismiss the complaint be denied.
Seconded by Commissioner Schwenk. Motion carried with Commissioners Sibley and Friedrich

abstaining.

State’s Witness:
Cathy Aja, unit owner at Autumn Chase Homeowner Association.

Mr. Bitsky cross-examined Ms. Aja.
Mrs. Bitsky cross-examined Ms. Aja.
Ms. Murphy cross-examined Ms. Aja.
Mr. Bitsky guestioned Ms. Aja.

Mrs. Bitsky questioned Ms. Aja.
Commissioner Lein questioned Ms. Aja.

State’s Witness:
Joe Salvatore, unit owner at Autumn Chase Homeowner Association.

Mr. Salvatore provided Ms. Briggs with an email document dated November 20, 2007 between
Mr. Salvatore and Mr. Bitsky.

Ms. Briggs requested that the email document be admitted as State’s exhibit 21.
Mr. Bitsky objected to the authenticity of the email.

The Commission admitted the document as State’s exhibit 21.



Ms. Murphy cross-examined Mr. Salvatore.
Mr. Bitsky cross-examined Mr. Salvatore.
Mrs. Bitsky cross-examined Mr. Salvatore.
Ms. Murphy questioned Mr. Salvatore.
Commissioner Lein questioned Mr. Salvatore.

State’s Witness:
David Garrick, Compliance Investigator.

Mr. Bitsky cross-examined Mr. Garrick.

Chairman Watkins questioned Mr. Garrick.

Ms. Briggs closed her case.

The respondents did not present a case in their defense.

Closing Statements:
Ms. Briggs gave a closing statement.

Ms. Briggs stated that violation of law number 67 has been withdrawn from the complaint. Ms.
Briggs stated that the dollar amount in violation of law number 78 should be changed to state
$10,312.83.

Mrs. Bitsky gave a closing statement.
Ms. Murphy gave a closing statement.
Mr. Bitsky gave a closing statement.

Commissioner Breslow moved that factual allegations 5-63 have been proven. Seconded by
Commissioner Schwenk. Motion carried with Commissioners Friedrich and Sibley abstaining.

Commissioner Breslow moved that violations of law 64-66 and 68-81 have been proven.
Seconded by Commissioner Brainard. Motion carried with Commissioners Friedrich and Sibley
abstaining.

Division’s Recommendation for Discipline:
» Each respondent be held individually liable for violations of law.
» Hellen Murphy pays a Commission fine of $9,600.00.
» Joseph Bitsky pays a Commission fine of $41,700.00.




» Barbara Bitsky pays a Commission fine of $40,900.00.

» Respondents pay the hearing cost of $22,884.40.

» All three respondents to be removed from the board immediately.

» The Division will request an audit of the association.

» The association must hire a certified community manager.

» The board turns electronic, hard copy or any other records of the association into the
Ombudsman’s Office.

> Restitution to be paid to the association by Joseph and Barbara Bitsky in the amount of
$1,706.09 for checks written on the association’s checking account.

> Restitution to be paid to the association by Joseph and Barbara Bitsky in the amount of
$8,606.74 for charges on the association’s credit card.

> All three of the respondents are not allowed to serve on any board in the State of Nevada
ever.

> Fines and restitution paid within six months of the order effective date.

Commissioner Breslow asked to hear from the Bitskys or Ms. Murphy regarding their opinion on
whether the Commission should agree with the Division’s recommendations for discipline.

Commissioner Lein moved to hear from Hellen Murphy, Joseph and Barbara Bitsky. Seconded
by Commissioner Breslow. Motion carried 3 to 2 with Commissioners Watkins and Schwenk
opposed and Commissioners Sibley and Friedrich abstaining.

Mrs. Bitsky responded to Commissioner Breslow.
Mr. Bitsky responded to Commissioner Breslow.
Ms. Murphy responded to Commissioner Breslow.

Commissioner Schwenk moved to accept the recommendations of the Division. Seconded by
Commissioner Lein.

Commissioner Lein stated that since the association will have professional management, the
management company that is selected could attempt to make sure that there are accrual basis
financial statements prepared using fund accounting. Commissioner Lein would like to remove
the Division’s recommendation for an audit of the association.

Commissioner Watkins stated that the Division needs to add that the Bitskys surrender the
association’s credit card immediately.

Commissioner Breslow stated that Ms. Murphy’s role might have been a little less pronounced
than the Bitsky’s roles. Commissioner Breslow suggested that the Commission take that into
consideration.

Motion failed 2 to 3 with Commissioners Breslow, Lein and Brainard oppose and
Commissioners Sibley and Friedrich abstaining.



Commissioner Breslow moved to accept the recommendation of the Division with two changes.
Commissioner Breslow stated that the amount of the fines and restitution appointed to Ms.
Murphy is lessened by half. Commissioner Breslow stated that the audit recommendation
become a level lower such as a review rather than an audit for reasons that Commissioner Lein
stated. Commissioner Breslow stated that the association’s credit card should be surrendered to
a representative of the Division and/or cancelled immediately. Seconded by Commissioner Lein.

Commissioner Brainard stated that lessening Ms. Murphy’s fine to $48,000.00 would be a
significant amount and not appropriate. Commissioner Brainard stated that Ms. Murphy should
not have a monetary penalty.

Commissioner Breslow amended his motion to say that Ms. Murphy incur no fine and no
percentage of the cost of the hearing. Seconded by Commissioner Lein. Motion carried with
Commissioners Sibley and Friedrich abstaining.

4-A) For possible action: Discussion and decision on proposed changes, additions and
deletions to NAC 116, NAC 116A or NAC 116B including creating procedural reqgulations
for petitions for reconsideration of Commission decisions.

Senior Deputy Attorney General Henna Rasul stated that NAC 360.185 is entitled Rehearing or
Reconsideration of Decisions of a Commission. Ms. Rasul stated that NAC 360.185 very clearly
states if a petitioner is not happy with the Commission’s decision, the petitioner has an
opportunity to request reconsideration.

Commissioner Brainard moved that the Commission creates procedural regulations for petitions
for reconsideration of Commission decisions. Seconded by Commissioner Friedrich.

Ms. Anderson stated that the Commission cannot open a new regulation with the Legislative
Counsel Bureau this year. Ms. Anderson stated that the Commission can work on proposed
language but cannot conduct a workshop.

Unanimous decision.

4-B) For possible action: Discussion and decision regarding the Commission for Common-
Interest Communities and Condominium Hotels’ guidelines on attendance, participation
and taking legislative positions during legislative hearings.
Commissioner Brainard stated that in the Commission meeting minutes from February 23, 2011,
Senior Deputy Attorney General Deonne Contine had a discussion with the Commission
regarding participation during legislative hearings. Commissioner Brainard read the guidelines
outlined:
» The Commission will discuss the Commission’s position on bills at Commission
meetings that will be scheduled during legislative session.
» The Commission will decide on whether or not to submit written or verbal testimony
before the legislature for certain bills.
» Commissioners are not to speak for the Commission in front of the legislature until the
Commission has taken a position.




» Commissioners are allowed to speak in front of the legislature as their own person but to
be sure to make the distinction as to their role.

Commissioner Brainard moved to accept these procedures as applicable for the 2013 and future
Nevada legislative sessions. Seconded by Commissioner Friedrich. Unanimous decision.

4-C) For possible action: Discussion and decision regarding election of officers for fiscal

year 2013.
Commissioner Friedrich nominated Chairman Watkins as chairman of the Commission.

Commissioner Brainard moved to elect Chairman Watkins as chairman of the Commission.
Seconded by Commissioner Breslow. Motion carried with Chairman Watkins abstaining.

Commissioner Brainard moved to elect Commissioner Breslow as vice-chair of the Commission.
Seconded by Commissioner Schwenk. Motion carried with Commissioner Breslow abstaining.

Commissioner Breslow moved to elect Commissioner Brainard as secretary of the Commission.
Seconded by Commissioner Schwenk. Motion carried with Commissioner Brainard abstaining.

5) Public Comment

Pamela Scott commented on a workshop conducted by the Commission regarding items that are
in a resale package in which the Commission took no action. Ms. Scott stated that the
requirement for an association to itemize their amenities or common areas is almost impossible
for a community that is under development or large communities. Ms. Scott stated that this is
one of the items that should not be on a checklist.

Ms. Scott commented on the requirement to disclose on violations of properties that are being
resold. Ms. Scott stated that legally that information cannot be disclosed and should be removed
also.

Ms. Scott thanked Commissioner Brainard for her service on the Commission.

Tim Stebbins commented. Mr. Stebbins stated that he was pleased at how the Commission
handled the disciplinary hearing.

6) Commissioner Comments
Commissioner Schwenk stated that he would like the Division to follow up on a procedure where
there is a group of community managers who can help associations on a volunteer basis.

Commissioner Friedrich stated that in 2011 Assembly Bill 448 was proposed to expedite the
election process for a case such as the Autumn Chase Homeowners Association case.
Commissioner Friedrich stated that he would like the normal election procedure to be curtailed
where the whole process takes less than thirty days but the board that is elected would only serve
sixty to ninety days allowing the normal process to run.



7) Eor Possible Action: Adjournment
Meeting adjourned on October 8, 2012 at 3:00 p.m.

Respectfully Yours,

Teralyn Thompson
Commission Coordinator



