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COMMISSION FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM 

HOTELS TELECONFERENCE MEETING 

APRIL 12, 2013 

DEPARTMENT OF BUSINESS AND INDUSTRY  

2501 E. SAHARA AVE., 2
ND

 FLOOR CONFERENCE ROOM  

LAS VEGAS, NEVADA 89104 

 

VIDEO CONFERENCE TO: 

NEVADA HOUSING DIVISION  

1535 OLD HOT SPRINGS ROAD #50 

CARSON CITY, NEVADA 89706 

 

 

MINUTES 

APRIL 12, 2013                     9:02 A.M. 

 

1-A) Introduction of Commissioners in attendance.  

In Las Vegas: Randolph Watkins, Robert Frank, Jonathan Friedrich. 

 

By telephone: Barry Breslow, Scott Sibley, Robert Schwenk and Deputy Attorney General Sara 

Bradley as Commission Counsel.  

 

Gary Lein was not in attendance. 

 

1-B) Introduction of Division staff in attendance.  

In Las Vegas: Teralyn Thompson, Commission Coordinator. 

 

In Carson City: Christopher Cooke, Compliance Investigator. 

 

2) Public Comment 

In Las Vegas:  Tim Stebbins commented on Assembly Bill 34.  Mr. Stebbins submitted written 

public comment dated April 12, 2013. 

 

3-A-1) For possible action:  Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Assembly Bill 34 authorizes the executive board of an association to act without a meeting 

under certain circumstances; provides for the certification of voting monitors to administer 

and supervise votes of units’ owners; authorizes the appointment of a referee to render a 

decision in certain disputes involving common-interest communities; authorizes the 

Administrator of the Real Estate Division of the Department of Business and Industry to 

issue subpoenas under certain circumstances. (BDR 10-354) 

Commissioner Friedrich stated that Assembly Bill 34 died and there was a tremendous amount of 

opposition to the bill.   
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3-B) For possible action: Discussion and decision to approve minutes of the March 19-20, 

2013 Commission meeting.   

Commissioner Breslow moved to approve the minutes as presented.  Seconded by Commissioner 

Schwenk.   

 

Chairman Watkins stated that there is a correction on page 3 within the last paragraph.  

Chairman Watkins stated that the word “count” should be “account”.   

 

Motion carried unanimously.  

 

3-A-19) For possible action:  Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Senate Bill 280 revises provisions governing the collection of past due financial obligations 

owed to an association; revises provisions governing payments received by an association 

from a unit’s owner; revises provisions governing the foreclosure of an association’s lien by 

sale. (BDR 10-863) 
Section 4(3)(a): 

No comment 

 

Section 5(1):  

In Las Vegas:  Michael Randolph, manager of Homeowner Association Services, commented in 

favor of this section.   

 

In Las Vegas:  Tim Stebbins commented that this language is related to current law under NRS 

116A which applies to community managers.  Mr. Stebbins stated that this section applies 

similar requirements on associations.   

 

Commissioner Friedrich stated that Senate Bill 280 was heard on April 11
th

 during a work 

session.  Commissioner Friedrich stated that he was unaware of the outcome.   

 

Commissioner Sibley stated that Senate Bill 280 was amended and passed.   

 

Section 7(3)(e): 

In Las Vegas:  Michael Randolph commented that he is glad to see this issue clarified.  Mr. 

Randolph stated that this does need to be a discussion in executive session.  Mr. Randolph stated 

that he has seen too many associations have this discussion during open session.   

 

In Las Vegas:  Donald Schaefer, North Las Vegas homeowner, commented.  Mr. Schaefer stated 

that he agrees with Mr. Randolph’s comment.   

 

In Las Vegas:  Tim Stebbins commented that this section is a good idea.   

 

Commissioner Friedrich stated that some association’s minutes of the executive session do not 

give detailed or general information.  Commissioner Friedrich stated that if a homeowner was 
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delinquent and it was generally noted in a board meeting, it might help the homeowner pay their 

assessments.   

 

Section 7(5): 

Commissioner Frank stated that this section does not say anything about the ability for the 

homeowner to question the validity of the data being used in the foreclosure process.  

Commissioner Frank stated that this concerns him.   

 

Chairman Watkins stated that this section does not give either side the right to question 

witnesses.  Chairman Watkins stated something needs to be added so that both sides can question 

witnesses presented.   

 

Commissioner Friedrich stated that during public comment on this bill Mr. Stebbins brought to 

the attention of Senator Segerblom that due process is currently in NRS 116.  Commissioner 

Friedrich stated that Senator Segerblom was unaware of this.   

 

Chairman Watkins read section 7(5)(b).  Chairman Watkins stated that as the Commission adopts 

regulations, language should be added that each party has the right to cross examine the other 

parties witnesses are presented.   

 

Section 7(7)(b) and (c):   

No comment 

 

Section 7(9): 

No comment 

 

Section 8(4)(c):  

No comment 

 

Section 9(4): 

In Las Vegas:  Donald Schaefer commented that one thousand dollars is an arbitrary amount.  

Mr. Schaefer stated that it would take a year and a half in his association to reach one thousand 

dollars.  Mr. Schaefer stated that the association would only get nine months super priority if the 

association does not act on the foreclosure process.  Mr. Schaefer stated that the dollar amount 

should match the super priority amount. 

 

In Las Vegas:  Michael Randolph commented that he agrees with Mr. Schaefer’s comments.  Mr. 

Randolph stated that using a time frame versus a dollar figure is much more adequate.   

 

In Las Vegas:  Tim Stebbins commented that he agrees with Mr. Schaefer’s and Mr. Randolph’s 

comments.  Mr. Stebbins stated that he thinks that the intent is to keep in perspective that 

foreclosure is a major step and associations have to be careful not to do it frivolously. 

 

In Las Vegas:  Donald Schaefer commented that he does not think that associations are abusing 

their power to foreclose.  Mr. Schaefer stated that in the last nine months there has been less than 

one tenth of one percent of the five hundred thousand homes that have been foreclosed.  Mr. 
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Schaefer stated that there have been roughly six hundred and forty-six homes that associations 

have foreclosed.  Mr. Schaefer stated that there is some due weight given that foreclosure is not 

going to be done frivolously.  Mr. Schaefer stated that the source of the statistics given came 

from CAI Nevada.   

 

Commissioner Friedrich stated that he believes that the thousand dollars was removed and was 

going to be replaced with six months of assessments.   

 

Chairman Watkins stated that because an assessment is a small amount of money does not mean 

that the homeowner can ignore it and does not mean that the association should ignore it.  

Chairman Watkins stated that a time frame would be better than a dollar amount.   

 

Section 10(3)(b):  

In Las Vegas:  Donald Schaefer commented that the right of redemption period is lacking in 

details.  Mr. Schaefer stated that it is unclear who is responsible for assessments during this 

period and the process for reclaiming the unit by the homeowner.   

 

In Las Vegas:  Tim Stebbins commented that currently there is no right of redemption and this 

bill would introduce that concept.  Mr. Stebbins stated that he agrees with Mr. Schaefer that there 

needs to be more details.   

 

Section 11(3): 

Commissioner Friedrich stated that it takes a long time to go through the foreclosure process.  

Commissioner Friedrich stated that there was discussion about cutting the one hundred eighty 

days back.   

 

In Las Vegas:  Donald Schaefer commented that the one hundred eighty days period begins at 

the end of foreclosure.  Mr. Schaefer stated that this extends the pain for an investor or 

homeowners in the association.   

 

In Las Vegas:  Michael Randolph commented in opposition to this section.  Mr. Randolph stated 

that this section will make every foreclosure event an exercise in futility.  Mr. Randolph stated 

that investors will not buy property knowing that the property will sit for six months.  Mr. 

Randolph stated that the property will go on a downhill slope lowering the value of the 

community.  Mr. Randolph stated that with one hundred eighty day redemption, investors will 

not bid as high.  Mr. Randolph stated that the chance of an association selling the property and 

recovering sufficient funds is very limited by this section of the bill.  Mr. Randolph stated that 

this section will hurt associations financially.   

 

Commissioner Friedrich stated that there needs to be more clarification.   

 

Commissioner Frank moved that the Commission defer action on the bill until the Commission 

reviews and discusses any amendments.  Seconded by Commissioner Friedrich.  Unanimous 

decision.   
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3-A-1) For possible action:  Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Assembly Bill 34 authorizes the executive board of an association to act without a meeting 

under certain circumstances; provides for the certification of voting monitors to administer 

and supervise votes of units’ owners; authorizes the appointment of a referee to render a 

decision in certain disputes involving common-interest communities; authorizes the 

Administrator of the Real Estate Division of the Department of Business and Industry to 

issue subpoenas under certain circumstances. (BDR 10-354) 

Chairman Watkins read a note from Legal Administrative Officer Joanne Gierer.  Chairman 

Watkins stated that Assembly Bill 34 has a notice of eligibility for an exemption but none has 

been filed yet.  Chairman Watkins suggested that the Commission wait to take a position on the 

bill until there is an update on the status.   

 

The Commission agreed.   

 

3-A-21) For possible action:  Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Senate Bill 332 establishes provisions governing the foreclosure of a first security lein upon 

a unit in a common-interest community; establishes provisions concerning the ownership 

interests of certain purchasers of certain units; revises provisions establishing the priority 

of certain liens. (BDR 10-587) 

Section 1:  

In Las Vegas:  Donald Schaefer commented that the language in this section will keep attorneys 

busy for a long time.  Mr. Schaefer stated that he thinks this language is coming from banks to 

protect their rights.  Mr. Schaefer stated that this section could cost homeowners and homeowner 

associations more money if enacted.   

 

Commissioner Friedrich stated that this bill was presented by a collection company.  

Commissioner Friedrich stated that there is an amendment number two for this bill.  

Commissioner Friedrich stated that the amendment is frightening.   

 

Commissioner Frank stated that it is becoming impossible for board members to say in good 

faith that they understand NRS 116 with this type of language.   

 

Section 3(2)(c): 

No comment 

 

Section 3(5): 

No comment 

 

Commissioner Sibley stated that this bill is dead.   

 

 



 

6 

 

3-A-10) For possible action:  Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Assembly Bill 397 provides for the issuance of cease and desist orders by the Administrator 

of the Real Estate Division of the Department of Business and Industry under certain 

circumstances; revises provisions governing the powers and duties of an association; 

revises provisions governing the executive board of an association and the members of the 

executive board; revises provisions governing construction penalties; revises provisions 

governing sanctions for violations of the governing documents; revises provisions 

governing meetings of the units’ owners and of the executive board; revises provisions 

governing the resolution of disputes on common-interest communities. (BDR 10-511) 

Commissioner Friedrich stated that this bill is dead.  Commissioner Friedrich stated that the bill 

had a lot of good protection for homeowners.   

 

Chairman Watkins stated that this bill will be kept on the meeting agenda in case it resurfaces.   

 

3-A-13) For possible action:  Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Senate Bill 161 revises  the definition of “constructional defect”; provides that a claimant 

may not recover attorney’s fees as damages; requires an attorney to obtain an affidavit 

from a claimant and file the affidavit with the court under certain circumstances; revises 

the statutes of repose regarding actions for damages resulting from certain deficiencies in 

construction. (BDR 3-480) 

Section 1: 

Commissioner Friedrich stated that there is not a clear definition of what unreasonable is.  

Commissioner Friedrich stated that section 1(1) line 12 regarding workmanship needs a clear 

definition.   

 

Section 3(2): 

Commissioner Friedrich stated that currently in NRS 116 it calls for a meeting twenty-one days 

before the filing of a civil action.  Commissioner Friedrich stated that this section would tie in 

with existing statute.  Commissioner Friedrich stated that this section is part of transparency.   

 

Commissioner Frank stated that it is almost impossible to prove that everyone has been notified 

for a large association.   

 

Section 4(1):  

Commissioner Frank stated that he disagrees with changing ten years to three years.  

Commissioner Frank stated that construction defects do not show up within three years.   

 

Commissioner Friedrich agreed with Commissioner Frank.  Commissioner Friedrich stated that 

three years is too short and that seven years might be better.   

 

Commissioner Frank stated that the criteria currently in place have motivated most developers to 

provide a better quality home because of the consequences of these construction defects.  
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Commissioner Frank stated that to shorten the time frame would mean that in the future we 

would not expect to see the same level of quality and this is not good for the State.   

 

Chairman Watkins stated that ten years is too long.   

 

Commissioner Frank moved that the Commission oppose this bill based on the three year criteria 

that is inserted.  Seconded by Commissioner Friedrich.  Motion carried 5 to 1 with Chairman 

Watkins opposed.   

 

Commissioner Frank volunteered to write a letter to the sponsor of the bill with the 

Commission’s position.   

 

The Commission agreed.   

 

3-A-14) For possible action:  Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Senate Bill 186 revises the limitation on the period for commencing an action for a 

deficiency judgment after a sale in lieu of a foreclosure sale.  (BDR 3-112)  
Section 1: 

In Las Vegas: Michael Randolph commented in favor of this section.  Mr. Randolph stated that 

this is referring to a deed in lieu of foreclosure when a homeowner is deeding the property back 

to the bank and not a foreclosure sale.  Mr. Randolph stated that the lender has the option of 

accepting or rejecting a deed in lieu.  Mr. Randolph stated that this section states if the lender 

wants to go after a deficiency judgment against the homeowner after a deed in lieu has been 

accepted, it has to be done within six month as opposed to the six years that is currently in place.   

 

Commissioner Friedrich agreed with Mr. Randolph.   

 

Commissioner Frank stated that this is a reasonable bill.   

 

Commissioner Friedrich moved to support this bill.  Seconded by Commissioner Frank.  

Unanimous decision.   

 

Commissioner Friedrich stated that he would write the letter of the Commission’s support to the 

sponsor of the bill.   

 

3-A-16) For possible action:  Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Senate Bill 231 revises provisions relating to lawsuits involving real property. (BDR 10-

1004) 

Chairman Watkins stated that this change is welcomed.  Chairman Watkins stated that the 

association should not be involved in construction defect issues of individual homes.  Chairman 

Watkins stated that this will prevent spending association funds notifying or intervening in 

construction defects for anything other than common elements of the association.   
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Commissioner Frank stated that the association has a duty from a community point of view to 

notify people that certain issues have come up.   

 

Chairman Watkins stated that he thinks the association does not have a duty to notify 

homeowners of any problems in the association other than those that directly affect the 

association and the assessments assessed.   

 

In Las Vegas:  Frank Fimiano asked for clarification on what a common area is.   

 

Commissioner Sibley stated that he thinks that this bill is dead because it did not make it on the 

work session agenda.   

 

Chairman Watkins stated that the Commission will not take a position on this bill until there is 

an update on the status of the bill.  

 

3-A-18) For possible action:  Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Senate Bill 278 establishing an expedited process for the foreclosure of abandoned 

residential property. (BDR 9-134) 

In Las Vegas: Donald Schaefer commented that in North Las Vegas the city has adopted a 

registry of abandoned property to expedite the sale of such property.  Mr. Schaefer stated that he 

is in favor of this.  Mr. Schaefer stated that the only problem is that once this registry is 

published, it encourages indigenous people to occupy these homes.   

 

In Las Vegas:  Michael Randolph commented in favor of this bill.  Mr. Randolph stated that this 

gives banks the ability to move forward on homes that have been walked away from.   

 

Chairman Watkins agreed with Mr. Schaefer’s concern about informing the public that these 

homes are empty which could lead to vandalism.  Chairman Watkins stated that he supports the 

rest of the bill.   

 

In Las Vegas: Michael Randolph commented that Henderson has a registry that is not available 

to the public.  Mr. Randolph stated that the registry is available to the city and law enforcement.  

Mr. Randolph stated that the shorter time frame will reduce the number of burglaries and copper 

stripping.   

 

Commissioner Friedrich moved that the Commission support this bill with an amendment that 

the registry would only be available to appropriate governmental agencies and not the public.  

Seconded by Commissioner Frank.  Motion carried 5 to 1 with Commissioner Breslow opposed.   

 

Commissioner Friedrich volunteered to write the Commission’s letter in support.   

 

The Commission agreed.  
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Commissioner Friedrich moved to include banks and/or lenders who the registry can be available 

to.  Seconded by Commissioner Frank.  Unanimous decision.   

 

3-A-20) For possible action:  Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Senate Bill 321 enacts a “Homeowner’s Bill of Rights.” (BDR 9-748) 

Commissioner Friedrich stated that this bill stops dual tracking where the lending organization 

agrees to work out a mortgage modification but at the same time are processing the foreclosure.   

 

Commissioner Friedrich stated that the Commission should take a neutral position on this bill.  

Commissioner Friedrich stated that this bill is going to be heard during a work session today.   

 

The Commission agreed not to take a position on this bill. 

 

3-A-22) For possible action:  Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Senate Bill  389 authorizes the owner of a single family dwelling to bring an action under 

certain circumstances against the mortgagee or beneficiary of deed of trust to determine 

the validity of the lien claimed by the mortgagee or beneficiary of the deed of trust. (BDR 

3-601) 

The Commission agreed not to take a position on this bill.  

 

3-A-23) For possible action:  Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Senate Bill 395 enacts the Uniform Collateral Consequences of Conviction Act. (BDR 14-

22) 

Commissioner Sibley stated that this bill was amended today and re-referred to a committee.  

Commissioner Sibley suggested that the Commission skip this bill.   

 

The Commission agreed.   

 

3-D) For possible action: Discussion and decision regarding date, time, place and agenda 

items for upcoming meetings.   

Chairman Watkins suggested that the Commission not meet on Friday, April 19
th

 because of 

legislative deadlines and possible changes to bills.  

 

Commissioner Friedrich stated that it upsets him that during the work session for the homeowner 

bills not one of the Commission’s positions on bills was discussed by the subcommittee.  

Commissioner Friedrich stated that this sent a message to him that the Commission is being 

ignored; the Commission is wasting its time and the State’s money.  Commissioner Friedrich 

stated that he would rather see the conclusion of these meetings with the amendments.  

Commissioner Friedrich stated that if bills are passed out of the Assembly or Senate and signed 

by the Governor, the Commission can resume the meetings and go through bills.   



 

10 

 

 

Chairman Watkins stated that he does not think that these meetings are a waste of time.  

Chairman Watkins stated that these meetings help keep the Commission and public stay aware of 

what is going on during legislative session.   

 

Commissioner Sibley stated that the first house passage is April 23, 2013.  Commissioner Sibley 

stated that skipping the April 19
th

 meeting and reconvening on April 26
th

 would be the best for 

the Commission.  Commissioner Sibley stated that bills will be reprinted and the Commission 

will have clean copies.   

 

Commissioner Sibley stated that when someone is not present to testify on behalf of their 

position, it is difficult.  Commissioner Sibley stated that position letters are reviewed by 

legislators.   

 

Commissioner Friedrich moved that weekly teleconference meetings are a waste of the States 

money because the Commission is paid and being ignored therefore the meetings should be 

suspended until after the conclusion of legislative session after all bills have been signed into law 

by the governor.  Motion failed for lack of a second.   

 

Commissioner Sibley moved that the Commission cancel the April 19, 2013 teleconference 

meeting and reconvene on April 26, 2013.  Seconded by Commissioner Frank.  Motion carried 5 

to 1 with Commissioner Friedrich opposed.  

 

4) Public Comment 

In Las Vegas:  Tim Stebbins commented that he spoke to Senior Deputy Attorney General 

Michelle Briggs who told him that Assembly Bill 34 was dead and there will be no exemption.  

Mr. Stebbins stated that Ms. Briggs stated that it was possible that some portion might be slipped 

into another bill.   

 

Mr. Stebbins commented on the position letters sent by the Commission regarding legislative 

bills.  Mr. Stebbins suggested that when the Commission takes a position, someone from the 

Commission should appear at the committee meeting and speak for the Commission.  Mr. 

Stebbins stated that this would have much more impact.   

 

In Las Vegas:  Michael Randolph commented and agreed with Mr. Stebbins’ comments.   

 

In Las Vegas:  Donald Schaefer thanked the Commission for discussing legislative bills.  Mr. 

Schaefer stated that the Commission’s weekly meetings have been a value to the public because 

other point of views gets to be heard and the public gets an opportunity to express concerns to 

the Commission.   

 

5) Commissioner Comment 

Commissioner Friedrich commented that he will be speaking as a private citizen before the 

Senate and Assembly when bills are switched from one house to the other.   

 

6) For possible action: Adjournment 
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Meeting adjourned on April 12, 2013 at 11:54 a.m. 

 

 

Respectfully Yours,  

 

 

 

     Teralyn Thompson 

     Commission Coordinator 


