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1-A) Introduction of Commissioners in attendance.
In Las Vegas: Randolph Watkins, Robert Frank, Jonathan Friedrich, Gary Lein.

By telephone: Barry Breslow, Scott Sibley, Robert Schwenk and Senior Deputy Attorney
General Henna Rasul as Commission Counsel.

1-B) Introduction of Division staff in attendance.
In Las Vegas: Teralyn Thompson, Commission Coordinator.

In Carson City: Christopher Cooke, Compliance Investigator.

2) Public Comment

In Las Vegas: Bruce Alitt presented the Commission with written public comment dated April
23, 2013 subject matter being Common-Interest Community and Condominium Hotel
Commissioner Jonathan Friedrich. Mr. Alitt commented on his written public comment
regarding Commissioner Friedrich meeting qualifications for a homeowner representative on the
Commission and Mr. Alitt’s personal experience with Commissioner Friedrich.

Chairman Watkins stated that the Commission has been advised by counsel that the investigation
portion of Mr. Alitt’s letter belongs with the Governor’s Office and the Commission will not
address it.

In Carson City: Judi Gesh commented that the Commission’s position letters on legislative bills
are not on the Division’s website.

Chairman Watkins stated that the Commission’s position letters on legislative bills are not placed
on the Division’s website.



3-B) For possible action: Discussion and decision to re-approve minutes of the March 15,
2013 Teleconference Commission meeting.

Chairman Watkins stated that the minutes for March 15, 2013 are coming back before the
Commission for possible approval because of corrections. Chairman Watkins stated that there
was correspondence from a member of the public that found two words in the approved minutes
of March 15, 2013 where the word “undo” was used and spelled incorrectly. Chairman Watkins
stated that the word should have been spelled “undue” which has a different meaning.

Teralyn Thompson stated that the corrections have been made to the minutes presented to the
Commission. Ms. Thompson stated that those corrections were made on page 3 in paragraphs
three and four.

Commissioner Friedrich moved to accept the corrected minutes of the March 15, 2013
Commission teleconference meeting. Seconded by Commissioner Frank.

Commissioner Breslow abstained from voting because he was not present at the March 15, 2013
meeting.

Motion carried 6 to 1 with Commissioner Breslow abstaining.

3-C) Eor possible action: Discussion and decision to approve minutes of the March 29, 2013
Teleconference Commission meeting.

Commissioner Friedrich moved to accept the minutes. Seconded by Commissioner Breslow.
Unanimous decision.

3-D) For possible action: Discussion and decision to approve minutes of the April 5, 2013
Teleconference Commission meeting.
Commissioner Friedrich moved to accept the minutes. Seconded by Commissioner Schwenk.

Commissioner Breslow abstained from voting because he was not present at the April 5, 2013
meeting.

Motion carried 6 to 1 with Commissioner Breslow abstaining.

3-A-1) For possible action: Discussion and decision regarding 2013 Legislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Assembly Bill 44 requires associations of planned communities to allow the outdoor storage
of trash and recycling containers under certain circumstances. (BDR 10-262)

In Las Vegas: Tim Stebbins commented about the amended language. Mr. Stebbins stated that
he does not know how trash containers could be screened from view from adjacent lots
especially in areas with different elevations. Mr. Stebbins stated that this bill will result in
individual homeowners having to spend considerable amounts of money.

Commissioner Friedrich stated that he spoke against this bill when it was first introduced.
Commissioner Friedrich agreed with Mr. Stebbins® comment regarding viewing trash containers



from adjacent properties. Commissioner Friedrich stated that to satisfy the requirements of the
statute a small shed would need to be built; a concrete slab would need to be made and building
department permits might be required.

Commissioner Frank stated that he does not think that the Commission should be in favor of this
bill and it is not possible to do what this bill is trying to accomplish.

Commissioner Schwenk stated that his subdivision has not had a problem with large garbage
containers. Commissioner Schwenk stated that in his subdivision containers are not to be seen
from the street and he places these containers in his garage.

Commissioner Lein stated that his concern is for communities that do not have garages.

Commissioner Friedrich moved that the Commission send a letter that the Commission has taken
a position in opposition to the bill because it will create a financial hardship on homeowners,
screening and storage is limited and because of the various types of households in Nevada.
Seconded by Commissioner Frank.

Commissioner Frank stated that he is troubled that the Commission has focused entirely upon
homeowner impact in homeowner associations. Commissioner Frank stated that this bill affects
every home in the state.

Motion passed 4 to 3 with Commissioners Breslow, Sibley and Schwenk opposed.

Commissioner Friedrich volunteered to write the letter to the chair of the Senate Judiciary
committee.

The Commission agreed to Commissioner Friedrich writing the letter.

3-A-2) For possible action: Discussion and decision regarding 2013 Legislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Assembly Bill 98 requires a person hominated as a candidate for membership on the
executive board of an association to be a member of the association in good standing;
authorizes an association to reject a person’s nomination as a candidate for membership on
the executive board in certain circumstances; authorizes an association to distribute the
disclosure of a potential conflict of interest on behalf of a candidate; requires an association
that solicits bids for an association project to review and compare initial bids; authorizes
such an association to request revised bids; revises the definition of “association project”;
revises the process by which financial statements of certain associations are reviewed or
audited. (BDR 10-488)

Commissioner Lein commented on section 3. Commissioner Lein stated that associations that
have budgeted revenue of less than one hundred fifty thousand dollars being required to have a
reviewed financial statement will be a financial hardship for many associations. Commissioner
Lein stated that the Commission discussed reverting back to the original statute from 2011.
Commissioner Lein stated that the change was going to state “unless the association’s governing




documents require a higher level of service.” Commissioner Lein stated that self managed
associations would be required to have an annual reviewed financial statement.

Commissioner Lein stated that the Commission had discussed construction defect.
Commissioner Lein stated that if an association had construction defect funds in their possession
that would require an annual audit of the books and records of the association.

Commissioner Lein stated that the Commission discussed section 3(2) regarding the change of
percentage from 15 to 51. Commissioner Lein stated that the Commission felt that 51 percent
was almost impossible to obtain and that it should remain at 15 percent.

Commissioner Lein stated that he testified on his own behalf about this section of the bill.
Commissioner Lein stated that he thought this section would be amended or removed.
Commissioner Lein stated that he would like to send a letter to the Senate to amend section 3.

In Las Vegas: Donald Schaefer commented that he is concerned about associations not having
an audit or review regardless of size. Mr. Schaefer stated that he agrees with Commissioner Lein
that 15 percent of the homeowner can call for an audit.

In Las Vegas: Tim Stebbins commented in opposition to the bill. Mr. Stebbins stated that he
does not like the ability of the board to be able to reject candidates for the board. Mr. Stebbins
stated that he is against the limitation where associations do not have to bid on projects that are
over 10 percent of the association’s budget.

Commissioner Frank stated that he is opposed to the entire bill.

Commissioner Friedrich moved that the Commission is opposed to this bill. Seconded by
Commissioner Frank. Motion carried 6 to 1 with Commissioner Breslow opposed.

Commissioner Lein volunteered to contribute to the Commission’s position letter regarding
changes to section 3 of the bill. Commissioner Friedrich volunteered to contribute to the
Commission’s position letter regarding sections 1 and 2.

Chairman Watkins stated that this bill will be heard by the Senate Judiciary committee on April
30, 2013 at 9:00 a.m. Commissioners Lein, Frank and Friedrich stated that they will all attend
this committee meeting on behalf of the Commission.

The Commission agreed.

3-A-5) For possible action: Discussion and decision regarding 2013 L egislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38,116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Assembly Bill 395 prohibits bullying, intimidation, threats and harassment among person
within a common-interest community; providing a penalty. (BDR 10-1013)

In Las Vegas: Donald Schaefer asked if a committee head who has been appointed by the board
would be covered by this statute.




Chairman Watkins stated that would be covered under “agent of an association”.
Mr. Schaefer stated that it is ridiculous that there has to be a statute about conduct.

In Las Vegas: Nelson Orth commented in opposition to the bill. Mr. Orth stated that the bill is
anti homeowner and pro community manager and management companies. Mr. Orth stated that
the words “harass” and “emotional distress” is not defined and becomes subjective.

In Las Vegas: Tim Stebbins commented that the bill could become a weapon to be used against
homeowners. Mr. Stebbins stated there is a huge polarization of certain groups of people with
unlimited amounts of money to pursue a cause and another end that has almost no money to
defend or pursue anything which is unfair. Mr. Stebbins stated that he is opposed to the bill.

Commissioner Friedrich stated that the intent of this bill was to protect homeowners not to be
used as a weapon. Commissioner Friedrich read this language into the record: “The provision of
subsection 1 shall not apply to comments made orally or in writing at any meeting of the
executive board during those portions of any such meeting required by NRS 116.31083(5) except
as might otherwise violate the laws of the State of Nevada.” Commissioner Friedrich stated that
after hearing Mr. Orth’s concerns, adding the language “or if an intervention affidavit or
statement of fact is filed.”

Commissioner Frank stated that he was originally in favor of the bill because of the bill’s intent.
Commissioner Frank stated that after talking to members of the public, the bill could be used as a
weapon by boards and community managers. Commissioner Frank stated that it would be a
mistake to pass the bill as currently written unless it is clarified that the intent of the bill is to
protect the rights of homeowners who are at a disadvantage. Commissioner Frank stated that it
is unclear on how the bill could be enforced by law enforcement.

Commissioner Breslow stated that the language in the bill is vague and subjective but is a better
alternative to nothing. Commissioner Breslow stated that he is not opposed to making unlawful
certain conduct to protect people. Commissioner Breslow stated that the Commission could send
a message that the Commission generally agrees with what the bill is trying to do but the
Commission is concerned that the language in the bill is too broad and vague.

Commissioner Schwenk stated that it is stressful and time consuming on a community manager
when a homeowner files a statement of fact with the Division. Commissioner Schwenk stated
that he is not in favor of the language but there has to be something done to protect community
managers, board members and homeowners from harassment.

Commissioner Friedrich stated that there needs to be some type of filing procedures within the
bill. Commissioner Friedrich stated that “serious emotional distress” could be removed.

Commissioner Frank moved that the Commission supports the bill with amendments. Seconded
by Commissioner Friedrich.



Commissioner Breslow suggested that the Commission’s position letter state that the
Commission generally supports the concept and is in favor of criminalizing certain objectionable
activities but have concerns that, as proposed, the bill is constitutionally or judicially vague and
the Commission encourages the drafters to attempt to be more specific in the manner which the
activities are criminalized.

Chairman Watkins stated that he would support Commissioner Breslow’s suggestion under this
motion.

Motion passed unanimously.

Commissioners Frank and Breslow volunteered to write the letter to the Senate Judiciary
committee and the sponsor of the bill.

3-A-3) For possible action: Discussion and decision regarding 2013 Legislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Assembly Bill 320 requires a unit owners’ association to submit and the Ombudsman for
Owners in Common-Interest Communities and Condominium Hotels to maintain certain
information concerning settlements and awards obtained by the association for a
constructional defect claim; revises provisions governing the duties of the Ombudsman.
(BDR 10-737)

Commissioner Friedrich stated that he spoke to the sponsor of the bill and told him that 90
percent was too high. Commissioner Friedrich stated that the sponsor of the bill agreed but felt
that Southern Highlands Homeowners Association wanted this change and opposing the 90
percent would Kill the entire bill.

Chairman Watkins stated that developers foot the bill for the infrastructure. Chairman Watkins
stated that he supports the 90 percent for units over one thousand. Chairman Watkins stated that
big master plans at 75 percent are going to go on for a long time in today’s environment.
Chairman Watkins stated that he does not oppose the bill.

Commissioner Frank stated that it seems to be a move in the wrong direction to maintain
declarant control up to 90 percent. Commissioner Frank stated that it would be in everyone’s
advantage for homeowners to take control after 75 percent. Commissioner Frank stated that he
does not see how this benefits the concept of homeowner associations.

Commissioner Schwenk stated that he will be abstaining from voting on this matter because of
his close contact with Southern Highlands and his previous employment with them for 5 to 6
years.

Commissioner Friedrich moved to support the entire bill. Seconded by Commissioner Frank.
Motion carried 6 to 1 with Commissioner Schwenk abstaining.

Chairman Watkins volunteered to write the letter in support of the bill.



3-A-4) For possible action: Discussion and decision regarding 2013 L egislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38,116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Assembly Bill 370 revises provisions governing the mediation and arbitration of certain
claims involving certain residential property; revises provisions governing persons who
collect past due obligations owed to an association; authorizes the Commissioners of
Financial Institutions to interpret certain provisions of law and requlations governing the
collection of past due obligations owed to an association. (BDR 3-1016)

In Carson City: Judi Gesh commented on section 1. Ms. Gesh asked what will happen if this
bill is passed and the program is not developed. Ms. Gesh stated that this section was pulled
from Assembly Bill 34 to try and save this part of that bill. Ms. Gesh stated that this bill has
been chopped up so much that it no longer makes sense.

Commissioner Friedrich moved that the Commission support the bill as amended. Seconded by
Commissioner Frank. Unanimous decision.

Commissioner Friedrich volunteered to write the letter of support.

3-A-6) For possible action: Discussion and decision regarding 2013 Legislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Senate Bill 130 revises provisions governing the imposition of a fine for a violation of the
governing documents of an association of a common-interest community. (BDR 10-428)
The Commission has already supported this bill and the Commission is in support of the
amendment. There was no further discussion.

3-A-7) Eor possible action: Discussion and decision regarding 2013 Legislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Senate Bill 278 establishes an expedited process for the foreclosure of abandoned
residential property. (BDR 9-134)

Chairman Watkins suggested that Commissioner Friedrich follow up in writing with the
committee regarding the Commission’s suggested changes to the bill.

Commissioner Friedrich stated that he will speak on behalf of the Commission.
The Commission agreed.

3-F) For possible action: Discussion and decision regarding date, time, place and agenda
items for upcoming meetings.

Chairman Watkins asked if the Commission would like to cancel the May 3, 2013 teleconference
meeting and reconvening on May 10, 2013.

Commissioners Friedrich, Breslow, Sibley, Frank and Schwenk were in favor of canceling the
May 3, 2013 teleconference meeting and reconvening on May 10, 2013.



Commissioner Lein was not in favor of cancelling the May 3, 2013 meeting.

The Commission agreed that the May 3, 2013 meeting is cancelled and the Commission will
meet on May 10, 2013.

4) Public Comment
None

5) Commissioner Comments

Commissioner Friedrich responded to the concerns raised by Bruce Alitt during public comment
at the beginning of the Commission meeting. Commissioner Friedrich stated that he meets the
requirements to sit on the Commission as per NRS 116.600.

6) For possible action: Adjournment
Meeting adjourned on April 26, 2013 at 11:48 a.m.

Respectfully Yours,

Teralyn Thompson
Commission Coordinator



