COMMISSION FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM
HOTELS TELECONFERENCE MEETING
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DEPARTMENT OF BUSINESS AND INDUSTRY

2501 E. SAHARA AVE., 2"° FLOOR CONFERENCE ROOM
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VIDEO CONFERENCE TO:
NEVADA HOUSING DIVISION
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MINUTES
APRIL 5, 2013 9:02 A.M.

1-A) Introduction of Commissioners in attendance.
In Las Vegas: Randolph Watkins, Robert Frank, Jonathan Friedrich.

By telephone: Gary Lein, Scott Sibley, Robert Schwenk and Senior Deputy Attorney General
Henna Rasul as Commission Counsel.

Barry Breslow was not in attendance.

1-B) Introduction of Division staff in attendance.
In Las Vegas: Teralyn Thompson, Commission Coordinator.

In Carson City: Christopher Cooke, Compliance Investigator.

2) Public Comment

In Carson City: Judi Gesh commented on the Commission meeting agenda. Ms. Gesh stated that
bills that the Commission has decided on and have submitted an opinion are still on the meeting
agenda. Ms. Gesh asked if these bills can be removed from the agenda or make a note on the
agenda of the Commission’s positions.

Chairman Watkins stated that bills remain on the agenda in case there are changes or
amendments that may cause that bill to come back before the Commission. Chairman Watkins
stated that Ms. Gesh’s suggestion on positions that the Commission has taken is a good
suggestion. Chairman Watkins stated that he would try to put something together for each
session.

In Las Vegas: John Currell submitted written comment to the Commission entitled “Proposed
Revision to NRS 116.31086 Association Projects”.

In Las Vegas: Carol Clarke, board member in Las Vegas, commented on Senate Bill 280. Ms.
Clarke stated that she is against Senate Bill 280 in its entirety. Ms. Clarke stated that her



association is small and a one thousand dollar cap before foreclosing on a unit would take two
years. Ms. Clarke stated that her association would have to wait one hundred and eighty days
while they are redeeming it and that would be onerous.

3-A-1) For possible action: Discussion and decision regarding 2013 Legislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38,116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Assembly Bill 34 authorizes the executive board of an association to act without a meeting
under certain circumstances; provides for the certification of voting monitors to administer
and supervise votes of the units’ owners; authorizes the appointment of a referee to render
a decision in certain disputes involving common-interest communities; authorizes the
appointment of a referee to render a decision in certain disputes involving common-interest
communities; authorizes the Administrator of the Real Estate Division of the Department
of Business and Industry to issue subpoenas under certain circumstances. (BDR 10-354)
Chairman Watkins stated that the Commission will discuss changes to Assembly Bill 34 that
were submitted by Administrator Gail Anderson to the Assembly Committee on Judiciary dated
March 25, 2013.

Section 2(1)(b):

In Las Vegas: Donald Schaefer, homeowner in Sun City Aliante, commented. Mr. Schaefer
stated that this change is an attempt by the Division to do away with workshops. Mr. Schaefer
stated that the ability of the executive board to hear from homeowners produces a much needed
transparency.

In Las Vegas: Tim Stebbins, Henderson resident, commented on workshops. Mr. Stebbins
stated that comments and inputs during workshops are not recorded as they would in a regular
meeting. Mr. Stebbins stated that he supports the Division’s position on not having workshops.

In Las Vegas: John Currell commented in favor of workshops. Mr. Currell stated workshops
permits more latitude and freedom for homeowners. Mr. Currell stated that a liaison member
from the board could be present. Mr. Currell stated that if those items that were discussed are
sufficient to be addressed, those items could be brought up at a following board meeting,
documented and discussed in less time.

In Las Vegas: Fredrick Wilkening, Frontier Estates, commented. Mr. Wilkening stated that he is
opposed to the deletion of workshops. Mr. Wilkening stated that workshops are an essential part
of the board’s ability to best represent homeowners.

Commissioner Friedrich stated that Sun City Summerlin has 7,781 homes and allows residents to
speak on any item that is on the agenda at an executive board meeting. Commissioner Friedrich
stated that the issue about workshops and allowing people to speak for longer than three minutes
could air discussions of concern of the residence at a board meeting and could resolve the whole
issue. Commissioner Friedrich stated that out of 7,781 homeowners, Sun City Summerlin is
lucky if thirty people attend an executive board meeting. Commissioner Friedrich stated that the
excuse that meetings will last hours if residents are allowed to speak on every item on the agenda
does not hold water unless it is a contested issue.



Commissioner Frank stated that he is uncomfortable with the strict and rigid language in this
section. Commissioner Frank stated that he is uncomfortable with the idea that most boards are
not required to allow comments on agenda items at the time when residents want to comment.
Commissioner Frank stated that the best solution for NRS 116 is to require that boards have to
allow members to comment on agenda items.

Section 2(1)(c):

In Las Vegas: Donald Schaefer commented that he is opposed to this section. Mr. Schaefer
stated that limiting an association’s ability to meet electronically, limits getting feedback from
many other members of the community who do not attend board meetings. Mr. Schaefer stated
that this has been beneficial in transparency.

Section 2(2)(c), (d), (e), (f) and (g):

In Las Vegas: Donald Schaefer commented that he would like to see the entire section deleted.
Mr. Schaefer stated that if a meeting cannot be defined in a sentence without adding exceptions,
it is worthless. Mr. Schaefer stated that NRS 116 defines a meeting.

In Las Vegas: Fredrick Wilkening commented that he agreed with Mr. Schaefer. Mr. Wilkening
asked if classes for the Ombudsman’s Office will become a requirement.

Commissioner Friedrich stated that this language was input from different organizations that
were opposed to the original Assembly Bill 34.

Section 2(3):
In Las Vegas: Tim Stebbins commented that this section is common knowledge. Mr. Stebbins
stated that this has been the standard position of the Division for some time.

Commissioner Friedrich stated that this section is pertinent. Commissioner Friedrich stated that
he does not know how it would be enforced.

Section 3(1):
No comments

Section 3(2):
Commissioner Friedrich stated that the language in this section is awkward. Commissioner
Friedrich stated that it should state “before the ballot is mailed”.

Chairman Watkins stated that he thinks that Ms. Anderson is defining in detail the date that
associations are starting to prepare ballots and not the date that ballots are mailed.

In Las Vegas: Tim Stebbins commented that the position of the voting monitor is to handle the
entire election process. Mr. Stebbins stated that he supports this section.



Section 3(3):

Commissioner Frank stated that he dislikes the concept of the name voting monitor.
Commissioner Frank stated that this is not a voting monitor but a voting manager or a voting
controller.

Chairman Watkins stated that the Commission could notify Ms. Anderson to clarify.

Section 3(6):
No comment

Section 4(1):
Chairman Watkins stated that there is conflict between NRS 116 and NRS 82. Chairman
Watkins stated that this section is mudding the waters.

Section 4(2):

In Las Vegas: Pam Scott commented on the language “within 30 days”. Ms. Scott stated that
thirty days is too short of a period and would need at least six weeks. Ms. Scott stated that she
would like to see that time period lengthened to at least sixty days.

In Las Vegas: Donald Schaefer agreed with Ms. Scott’s comment. Mr. Schaefer stated that this
section adds considerable expense to small homeowner associations who only meet quarterly.

Mr. Schaefer commented on section 4(1) regarding the language “by unanimous consent”. Mr.
Schaefer asked if that meant that the board has to have unanimous consent to take action. Mr.
Schaefer stated that would not be possible.

In Las Vegas: Tim Stebbins commented. Mr. Stebbins stated that he is confused because
previously in the bill it states that the board cannot allow for emails and telephone conversations.
Mr. Stebbins asked how the board makes this decision without a meeting.

Chairman Watkins commented on the language in section 4(1) that states “the executive board of
the association may take action by unanimous consent without a meeting to perform any
ministerial act.” Chairman Watkins stated that one director can hold up the whole situation.

Commissioner Frank stated that he is troubled by the way this section is written because it will
be confusing.

Section 5(7):
Commissioner Friedrich asked if this section means that parties can go to district court de novo.
Commissioner Friedrich stated that this issue is not addressed.

Chairman Watkins requested that Ms. Thompson ask Ms. Anderson the intent of this section.
Section 7(4):

Commissioner Friedrich stated that he would like section 7(4)(a) to state “original” property,
books, records and papers.



Chairman Watkins stated that the Commission could suggest to Ms. Anderson changing the
language to “all property, original books, records and papers.”

Section 8(4)(b)(2)(c):
No comments

Section 9(2):
In Las Vegas: Pam Scott commented in support of this section.

Commissioner Friedrich stated that NRS 107.080 will change July 1, 2013. Commissioner
Friedrich stated that Senate Bill 280 or Senate Bill 332 will have a major impact and there may
be some conflicts.

Chairman Watkins stated that all sales should be recorded.

Section 9(3) and (4):
No comments

Section 10(4):
In Las Vegas: John Currell commented in favor of this change.

In Las Vegas: Donald Schaefer commented in favor of this change.
Commissioner Schwenk stated that he is in favor of this change.

Commissioner Friedrich stated that the deletion of the language in sections 10(5) and 10(6) are
welcomed.

Commissioner Frank stated that he has a problem with not electing directors and people who like
to manipulate the board’s control. Commissioner Frank stated that he is opposed to this section
and that he will submit something for the record in terms of clarifying his point.

Section 10(11)(g):

In Las Vegas: Pam Scott stated that there needs to be language that modifies this change. Ms.
Scott stated that she does not know why a unit owner would have to bring their own ballot. Ms.
Scott stated that the key is that members running in the election are not allowed to handle ballots.

In Las Vegas: Tim Stebbins commented that the wording is troublesome. Mr. Stebbins stated
that the voting rules at his association would not be compatible with this change.

In Las Vegas: Donald Schaefer commented that he would like it to state “mailed” or “hand
delivered” because in an age qualified community many people on a fixed income would prefer
to walk the ballot at any time prior to the close of voting.



Commissioner Frank stated that there is no such thing as a secret ballot that does not have an end
to end control that can be audited. Commissioner Frank stated that this is not required in the
statute. Commissioner Frank stated that this is the most vulnerable part of the entire election
system. Commissioner Frank stated that this section does not solve the problem.

Commissioner Friedrich suggested that authorities who have jurisdiction over normal municipal,
statewide or federal voting oversee the voting process rather than voting monitors.

Section 12(1):
Commissioner Friedrich stated that this section is a recipe for fraud and disaster.

Section 13:

In Las Vegas: Pam Scott stated that these changes are welcomed. Ms. Scott stated that there
needs to be a third level in section 13(3)(a) and (b). Ms. Scott stated that Administrator Gail
Anderson is considering language that puts in a mid-level.

In Las Vegas: Donald Schaefer commented in support of the changes. Mr. Schaefer stated that
in section 13(1) he would like “and discussed” to be removed. Mr. Schaefer stated that he does
not think that discussion is necessary.

In Las Vegas: Tim Stebbins commented that he likes the idea of amounts being disclosed and
discussed.

Commissioner Friedrich stated that he has problems with section 13(3) that states “bids shall not
be required”. Commissioner Friedrich stated that this section excludes competitive pricing.
Commissioner Friedrich stated that NRS 116 says that boards are supposed to use judgment
business rule. Commissioner Friedrich asked how one knows if they are getting the best price
even if it does not change.

Commissioner Frank agreed with Commissioner Friedrich. Commissioner Frank stated that he
has not seen anything in NRS 116 that states rules on competitive bids.

Chairman Watkins asked if section 13(3)(b) is referring to the budget income or budgeted
expenses.

Commissioner Lein stated that he thinks that it means the budgeted revenue.

Section 17(4)(f)(9):
No comment

Section 26(4):
In Las Vegas: Tim Stebbins commented that this language already exist in NRS 116A for
community managers and this change is applying the same principles to associations.



Section 28(2):

In Las Vegas: Tim Stebbins commented on section 28(2). Mr. Stebbins stated that sometimes it
takes the Division a certain period of time to process a complaint. Mr. Stebbins stated that at
which time the members of the board may have changed.

In Las Vegas: Donald Schaefer commented on section 28(2). Mr. Schaefer stated that he would
like it to say “alleged violations”.

Commissioner Friedrich stated that he agreed with Mr. Schaefer.

Section 28(3):
No comments

Section 29(2):
In Las Vegas: Pam Scott commented that she understands the intent but thinks the language is
too broad and has to be tightened up.

In Las Vegas: Tim Stebbins commented that he likes this section but it is confusing.

Section 30(22):
In Las Vegas: Pam Scott commented that there has been previous testimony from insurance
experts that this insurance does not exist.

Section 32(1)(d):
In Las Vegas: Donald Schaefer commented that this insurance is not available.

Section 33(3)(a) and (b):

In Las Vegas: Tim Stebbins commented that he does not support the deletion in section
33(3)(a). Mr. Stebbins stated that the legislature put this language in the statute to restrict abuse
during executive session board meetings.

Commissioner Friedrich and Frank agreed with Mr. Stebbins.

Section 33(3)(e):

Chairman Watkins stated that he does not know why this section would be during executive
session and should be handled by the architecture review committee with an appealable process
to the board in public session. Chairman Watkins stated that he would take the position to have
this section removed.

Section 33(4):

In Las Vegas: Tim Stebbins commented that this section is reasonable. Mr. Stebbins stated that
there is an advisory opinion by the Division issued about a year ago that said in addition to the
notice of an executive session meeting, there also has to be a clear agenda.



Section 31:

In Las Vegas: Pam Scott commented in opposition to this section. Ms. Scott stated that it was
her understanding that the Division would not like to be involved in anything as big as the filing
of a request for class action arbitration from investors. Ms. Scott stated that if investors can get
around NRS 38, investors can go directly to court.

Commissioner Friedrich stated that this issue is before the Nevada Supreme Court waiting for a
decision.

Chairman Watkins stated that on April 8" Assembly Bill 34 is going to be brought back before
the subcommittee of the Judiciary Assembly for a work session. Chairman Watkins suggested
that the Commission wait until the results of the work session before the Commission decides to
take a position on the bill.

The Commission agreed.

3-A-6) For possible action: Discussion and decision regarding 2013 L egislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38,116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Assembly Bill 251 requires disclosure to the public of certain contact information for a
member of certain public bodies. (BDR 19-159)

Commissioner Friedrich moved that the Commission remain neutral on this bill. Seconded by
Commissioner Lein. Unanimous decision.

Chairman Watkins requested that this bill be removed from future Commission meeting agendas.

3-A-10) For possible action: Discussion and decision regarding 2013 Legislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Assembly Bill 395 prohibits bullying, intimidation, threats and harassment among persons
within a common-interest community; providing a penalty. (BDR 10-1013)

In Las Vegas: Kay Frank, resident of Sun City Henderson, commented in support of this bill.

In Las Vegas: Tim Stebbins commented in support of this bill.
Commissioner Friedrich stated that he is in support of this bill.

Commissioner Frank stated that NRS 116 can be changed but it does not change the way that law
enforcement deals with it. Commissioner Frank stated that this should be investigated.

Commissioner Frank moved that the Commission support this bill. Seconded by Commissioner
Friedrich. Unanimous decision.

Commissioner Frank stated that he would write the letter of support for the Commission.

The Commission agreed.



3-A-20) For possible action: Discussion and decision regarding 2013 Legislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Senate Bill 280 revises provisions governing the collection of past due financial obligations
owed to an association; revises provisions governing payments received by an association
from a unit’s owner; revises provisions governing the foreclosure of an association’s lien by
sale. (BDR 10-863)

Section 1:

In Carson City: Judi Gesh commented that the management company and the board are not
licensed collection agencies. Ms. Gesh stated that those two entities calling a homeowner might
be breaking the law. Ms. Gesh stated that the bill does not address the current assessments due.
Ms. Gesh stated that homeowners are making payments for past assessments due. Ms. Gesh
stated that the bill says that a cost cannot be charged to set up a payment plan. Ms. Gesh stated
that the revenue lost from homeowners not making payments is being placed on owners who
make their monthly payments and that needs to be addressed.

In Las Vegas: Donald Schaefer commented in opposition of the bill. Mr. Schaefer stated that a
manager making phone calls is against NRS 649 unless the manager has a license to act as a
collection agency. Mr. Schaefer stated that the bill is not homeowner friendly, will cause more
problems to associations and will force further financial obligations on associations who are
already in financial difficulties.

In Las Vegas: Carol Clarke commented in opposition of the bill. Ms. Clarke stated that ninety
to ninety-five percent of payment plans breach in her association.

In Las Vegas: Tim Stebbins commented in favor of the bill. Mr. Stebbins stated that boards
have a fiduciary responsibility to collect money for the association. Mr. Stebbins stated that too
many boards quickly try to pass this task along to a collection agency.

In Las Vegas: John Currell commented that anything in the direction of dealing with delinquent
homeowners would be appreciated.

In Las Vegas: Donna Toussaint commented that if the board of directors start hounding their
neighbors because of past due assessments, it could create a lot of problems. Ms. Toussaint
stated that she does not agree with this section of the bill.

In Las Vegas: Kay Frank commented associations should be interested in collecting money
owed but also interested in their neighbors’ well fair. Ms. Frank stated that she supports this bill.

Chairman Watkins stated that he has a problem with associations performing some of the duties
listed. Chairman Watkins stated that he cannot find anything that lets the association engage any
professionals.

Commissioner Friedrich stated that everyone has overlooked wording on page three line four
which states “informing the unit’s owner”. Commissioner Friedrich stated that this does not say



“collecting”. Commissioner Friedrich stated that this is a kind and gentle bill put forward by the
Southern Nevada Legal Aid Organization.

Chairman Watkins stated that in current statute each association has to have a compliance and
collection policy. Chairman Watkins asked if this bill is going to be the compliance and
collection policy.

Chairman Watkins stated that the Commission will finish discussing this bill at the next
Commission teleconference meeting.

4) Public Comment

In Carson City: Judi Gesh commented on Senate Bill 280. Ms. Gesh stated that the maximum
owed one thousand dollars is not acceptable. Ms. Gesh stated that it would take her two and a
half years to reach that dollar amount before the two associations that she lives in could start the
process. Ms. Gesh stated that the association is only allowed to collect the nine month super
priority. Ms. Gesh stated that one thousand dollars is good for large associations.

In Las Vegas: John Currell commented that all management companies should be encouraged to
accept credit card payments for some of the small debts owed by delinquent homeowners who
could transfer those small debts to their credit card.

In Las Vegas: Tim Stebbins commented on Assembly Bill 395. Mr. Stebbins stated that there
was concern on how law enforcement would get involved. Mr. Stebbins stated that it is

presumed that the Commission would inform law enforcement if someone is found guilty. Mr.
Stebbins stated that this would have more impact on whether law enforcement would proceed.

5) Commissioner Comments

Commissioner Frank stated that he will have an agenda item for the Commission’s June meeting.
Commissioner Frank stated that he is going to make a presentation about his concerns about the
interface between criminal misconduct and administrative misconduct.

Commissioner Friedrich stated that Mr. Stebbins public comment is an excellent point.
Commissioner Friedrich asked Commissioner Frank for the unanimous support of Assembly Bill
395 by suggesting that language be added to the bill.

Commissioner Frank stated that he was happy with the way the language is now.

6) For possible action: Adjournment
Meeting adjourned at 12:13 p.m. on April 5, 2013.

Respectfully Yours,

Teralyn Thompson
Commission Coordinator
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