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1-A) Introduction of Commissioners in attendance.  

Barry Breslow, Scott Sibley, Robert Schwenk, Gary Lein, Jonathan Friedrich, Robert Frank, 

Randolph Watkins and Senior Deputy Attorney General Henna Rasul acting as Commission 

Counsel 

 

1-B) Introduction of Division staff in attendance.   

In Carson City: Gail Anderson, Administrator; Kara Jenkins, Ombudsman; Sharon Jackson, 

Supervisory Investigator; Christopher Cooke, Compliance Investigator; Ken Richardson, 

Program Training Officer; Teralyn Thompson, Commission Coordinator; Senior Deputy 

Attorney General Michelle Briggs, Division Counsel.   

 

In Las Vegas:  Sonya Meriweather, Administrative Program Officer; Jennifer Oerding, 

Education Officer; Joanne Gierer, Legal Administrative Officer.  

 

2) Public Comment 

In Carson City: Bruce Breslow, Director of the Department of Business and Industry, 

commented.  Director Breslow disclosed that Commissioner Barry Breslow is his cousin.  

Director Breslow thanked the Commission for the Commission’s time. Director Breslow stated 

that the Real Estate Division staff is challenged being the most underfunded agency and has lost 

employees over the last eight years due to the State’s recession. Director Breslow stated that they 

will be working to help create a self funded model for the Division that the Governor’s Office 

and Legislature will approve.  

 

Director Breslow stated that the Commission spent a lot of time during the last legislative session 

meeting to discuss legislative bills.  Director Breslow stated that these meetings are not 

something that is expected of the Commission and was not well received by the Legislature.  

Director Breslow stated that the Commission may not want to take up this activity during the 

next legislative session.  Director Breslow stated that the Commission has a lot to do with 

resolving disputes between associations and homeowners and that meeting to discuss policies of 
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the Legislature may not be the best course of action for the Commission and takes a lot of the 

Commission’s time.   

 

In Carson City: Sara Barry commented regarding the Division recommending denial of a three 

hour law class that Ms. Barry instructed.  Ms. Barry stated that the class is under Community 

Association Solutions.  Ms. Barry stated that Nicholas Haley demanded that Ms. Barry have 

NAC provisions in these classes or these classes would not be approved.  Ms. Barry stated that 

adding regulations to the class took valuable time that was needed for other things.  Ms. Barry 

stated that when there are different people with different opinions on what is needed, it is 

important that they get conveyed to the educators so that the educators know what needs to go 

into the class.   

 

Ms. Barry stated that attorneys used represent seventy to seventy-five percent of associations that 

seek legal counsel.  Ms. Barry stated that as a past community manager, it is important for a 

manager to go to classes and listen to people who have mutual clients.   

 

Ms. Barry stated that she wanted the Commission to know how important it is that this class be 

approved.  

 

In Carson City:  Marilyn Brainard, former Commission for Common-Interest Communities and 

Condominium Hotels commissioner and Sparks resident, commented.  Ms. Brainard stated that 

the Division and the Commission has its challenges.  Ms. Brainard stated that she was struck by 

Director Breslow’s suggestion that the legislators did not welcome comments from the 

Commission.   

 

Ms. Brainard commented on the June 11, 2013 Commission minutes.  Ms. Brainard read 

Commissioner Friedrich’s comments regarding CAI from the June 11, 2013 Commission 

meeting.  Ms. Brainard stated that Commissioner Friedrich would never vote for Community 

Association Institute sponsored courses because Commissioner Friedrich does not want 

homeowners to be educated.  Ms. Brainard stated that Commissioner Friedrich’s motivation is to 

seek the spot light for alleged grievances for a small number of unit owners who Commissioner 

Friedrich says he represents.  Ms. Brainard stated that she belongs to the Nevada chapter of CAI 

because she believes that education is the keystone to a quality community.  Ms. Brainard stated 

that CAI volunteers are supported by an international organization with more than thirty-two 

thousand members.  Ms. Brainard stated that CAI provides information, education and resources 

to community associations and professionals who support them. Ms. Brainard stated that anyone 

who proposes raising the per door fee to five dollars to help fund criminal investigations or to 

suggest that FBI background checks should be foisted on candidates for board of directors in a 

community association is plain out in left field and only expose a personal agenda not 

appropriate for a public body in Nevada.  Mr. Brainard stated that homeowners need to be 

encouraged to serve on their association boards and not suggest they must endure a litanies’ test 

in order to volunteer.   

 

In Carson City:  Gayle Kern commented on the three hour class that the Commission will be 

considering.  Ms. Kern stated that she was one of the instructors and is an attorney with nearly 

thirty years of experience and practices only in the northern part of Nevada.  Ms. Kern stated that 
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when discussing current, proposed or passed legislation, it is not opinion but based upon 

experience.  Ms. Kern stated that experience is what she believes she is teaching.  Ms. Kern 

stated that it is important that community managers have an opportunity to understand the past 

and the future with respect to legislation.  Ms. Kern stated that when discussing what legislation 

means, she frequently looks at the legislative history.  Ms. Kern stated that knowing what the 

intent was behind a statute is the best way to know how to interpret it.   

 

Ms. Kern stated that in the letter that Gail Anderson wrote dated August 26, 2013 in response to 

Michael Schulman’s public comment, Ms. Anderson raised an issue concerning whether or not 

the class was recorded.  Ms. Kern stated that there was a conscious decision made not to do that.  

Ms. Kern stated that the reason was because when something is taken out of context, the entire 

meaning of the statute can be changed.  Ms. Kern stated that their intent was to be sure that 

things were considered as whole rather than people taking particle quotes that may have changed 

the intent of the meaning.  Ms. Kern encouraged the Commission to carefully review the letter 

that Michael Schulman submitted to the Commission and to consider the fact that those 

community managers need those credits.  Ms. Kern asked who better to teach a class on the law 

other than lawyers.   

 

In Las Vegas: Tim Stebbins, representing the Nevada Homeowner Alliance, commented.  Mr. 

Stebbins stated that one of the things that the Nevada Homeowner Alliance does is try to 

understand the law the best that they can through educational courses and reading the law.  Mr. 

Stebbins stated that NRS 116.745 defines violations and NRS 116.750 is clear in specifying that 

the Commission has jurisdiction over all parts of NRS 116.  Mr. Stebbins stated that there has 

been information published by the Division related to the Division’s attorney who states that 

there are exceptions and there are sections of NRS 116 over which the Commission has no 

authority.  Mr. Stebbins stated that this is troubling and confusing.  Mr. Stebbins stated that he 

hopes that issue can be clarified as the Commission meeting progresses.   

 

In Las Vegas: Rana Goodman, representing the Nevada Homeowner Alliance, commented.  Ms. 

Goodman stated that there is an item on the agenda questioning whether or not an attorney can 

override NRS and make his own decisions on who has violated the law.  Ms. Goodman stated 

that she has very serious concerns in that matter because the Alliance is aware of an association 

where an attorney and a community manager has taken control of an association completely.  

Ms. Goodman stated that she is hoping that when the Commission gets to that agenda item, the 

Commission will find a way to make sure this can never happen again.   

 

In Carson City:  Judi Gesh, homeowner, commented on the education report that is being 

delivered.  Ms. Gesh stated that the total number of classes is one hundred and ten and there are 

thirty Q&A meetings as well.  Ms. Gesh stated that one hundred and forty classes have been 

taught this year.  Ms. Gesh stated that there were only thirteen classes taught in Northern 

Nevada.  Ms. Gesh stated Northern Nevada residents pay the same as Southern Nevada residents 

but do not have the same opportunity for education.  Ms. Gesh stated that Ken Richardson should 

be allowed to travel to Northern Nevada more often and stay over for evening classes where 

more people can attend or hire a person in Northern Nevada to teach these classes.  Ms. Gesh 

stated that this is not fair to the people in Northern Nevada.   
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In Carson City:  Jeff Church, resident of Reno, commented.  Mr. Church asked the Commission 

for a legal opinion.  Mr. Church stated that he has been told that there are approximately four 

hundred and eighty-six thousand condominium units in Nevada effecting about 1.2 million 

citizens and growing.  Mr. Church asked to what degree an owner in a common-interest 

community has access to common areas.  Mr. Church asked if an association can restrict owners 

from common areas if they are not residents.  Mr. Church asked if a non-resident owner could 

use the facilities, attend social functions, show the common area to potential buyers or tenants 

and inspect for safety hazards.  Mr. Church provided the Commission with a written request but 

did not provide enough copies.   

 

In Las Vegas:  Robert W. Hall, resident of Summerlin Sun City, commented.  Mr. Hall stated 

that he has discovered that deeds in Summerlin Sun City all cite the grand fathered documents 

and type of government they are going to have in Sun City.  Mr. Hall stated that they are told that 

they are under NRS 116.  Mr. Hall stated that to have 14,500 people and 7,781 homes with the 

wrong deeds is a serious matter.  Mr. Hall stated that it highlights the fact that attorneys who 

originally brought this to Nevada admitted that they were grandfathered. Mr. Hall stated that 

there was no vote.   

 

In Carson City:  Bob Robey, former board member in Sun City Summerlin and a member of the 

Homeowners Alliance Association commented.  Mr. Robey stated that he owns and operates 

HOACorruption.com.  Mr. Robey stated that this website does not criticize HOAs but collects all 

data that is available to keep interested parties up to date.  Mr. Robey stated that there has been 

no criminal indictment by the District Attorney against any person who has embezzled money 

from an association.  Mr. Robey stated that the Commission has found many people to be in 

violation of NRS 116, has issued fines, taken away licenses and required people to take classes.  

Mr. Robey stated that if he is in error he would like to know so that he can publish it so that 

citizens of Nevada know that a person who violates criminal law against a HOA is criminally 

liable.   

 

3-1) NRED v. Sierra Gardens Homeowners Association: David Houge, Roy Roundy, 

Stephen Willner, Brenda Heller, Ardella Brautigam & Ronald Deck for possible action 

 Case No. IN-12-12-1580/CIN 12-05-29-216 

 Type of Respondent: Board members 

Parties Present 

Gayle Kern was present representing Sierra Gardens Homeowners Association.   

 

Stephen Willner was present.   

 

Senior Deputy Attorney General Michelle Briggs was presented representing the Division.  

 

Preliminary Matters 

Ms. Briggs stated that there is a settlement agreement that is signed excluding Roy Roundy who 

is not represented by Ms. Kern.  Ms. Briggs stated that Mr. Roundy no longer lives in the 

association and does not own a unit in the association.  Ms. Briggs stated that Mr. Roundy is bed 

ridden and under constant care.  Ms. Briggs stated that she spoke with Mr. Roundy’s daughter 

who agreed to the terms of the settlement and will be able to present it to Mr. Roundy later in the 
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week.  Ms. Briggs stated that she has the other respondent’s signatures and would like to present 

the settlement to the Commission.  Ms. Briggs stated that once she gets Mr. Roundy’s signature, 

the order will be submitted to the Chairman of the Commission to sign.   

 

The Commission agreed.   

 

Ms. Briggs read the stipulation for settlement of disciplinary action into the record.   

 

Ms. Kern stated that the respondents all agree with the stipulation.  Ms. Kern stated that she did 

not have any communication with Mr. Roundy.  Ms. Kern stated that the other respondents had 

hoped to recover some of the additional money of $46,000.00 from Mr. Roundy to be paid back 

to the association.   

 

Ms. Briggs stated that if Mr. Roundy does not sign the stipulation, Mr. Roundy will be excluded.   

 

Commissioner Breslow disclosed that Ms. Kern provides legal services to the association in 

which Commissioner Breslow is a board member and owner.  Commissioner Breslow stated that 

he can be fair and impartial on this matter.   

 

Commissioner Breslow asked the neighborhood that the association is located.  

 

Ms. Kern stated that the association is across from Hug High School in northwest Reno.   

 

Commissioner Breslow asked if the parties intentionally left out a provision for restitution to the 

Division for the cost of the proceeding.   

 

Ms. Briggs stated that the Division feels the association needs to get back as much money as it 

can as opposed to the Division being reimbursed for its investigative cost.   

 

Ms. Kern stated that the association completely cooperated with the investigation.  Ms. Kern 

stated that the boards’ lack of knowledge and lack of following Chapter 116 was because they 

relied upon the association’s governing documents.   

 

Ms. Kern stated that the board did not have a reserve study until this year.  Ms. Kern stated that 

the board did not know a reserve study was required.  Ms. Kern stated that the boards’ proposal, 

in order to get adequate funding, is to place the money that is being paid back by the respondents 

into the reserve account.  Ms. Kern stated that before the stipulation was entered, the board 

pursued going to professional management and the money that the association saves by using 

professional management will go into the reserve account.   

 

Commissioner Lein stated that he is concerned about there not being any fines involved for the 

violations.   

 

Ms. Briggs stated that from the Division’s perspective, fining the respondents would not 

accomplish what the Division was trying to do.  Ms. Briggs stated that the board knows that 

these actions are not allowed but the board thought they were in compliance with the governing 
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documents.  Ms. Briggs stated that the board was uneducated.  Ms. Briggs stated that since the 

complaint was filed in 2012; the association has worked with the Division, has gotten a 

professional manager, has gotten a reserve study and the board members stop paying themselves.   

 

Commissioner Lein asked if the association was issuing 1099 forms and withholding taxes.  

Commissioner Lein asked if the association paid the State the proper amount of unemployment 

compensation and modified business tax.   

 

Ms. Kern stated that the association had a CPA review their books.  Ms. Kern stated that she 

does not know the exact answer to Commissioner Lein’s question but Ms. Kern’s assumed that if 

the association had done something incorrect the CPA would have counseled the association to 

take the correct action.  Ms. Kern stated that she has not been informed specifically of that.   

 

Commissioner Friedrich stated that he has a hard time accepting items number 10 through18 

under the Summary of Factual Allegations because of what is listed in the complaint on page two 

line twenty-two.  Commissioner Friedrich stated that there are a lot of conflicts.  Commissioner 

Friedrich stated that there is a Nancy Savage opinion dated May 5, 2008 that causes 

Commissioner Friedrich to question if the Commission has jurisdiction over complaint items 

number 10 through18 and items 34 through 36.  

 

Ms. Briggs stated that the statutory violations are the basis for the complaint not the governing 

documents which gives the Commission jurisdiction.   

 

Commissioner Frank asked how long Ms. Kern had been serving the association and who served 

the association prior to Ms. Kern.   

 

Ms. Kern stated that she has been serving the association since June 2013 and that there was no 

prior counsel.   

 

Commissioner Frank stated that this is a case where the association is receiving money from 

members, spending the money with no counsel, auditor or guidance.  Commissioner Frank asked 

if the Commission is supposed to believe that this was stupid and naïve.   

 

Ms. Kern stated that the board was complying with their governing documents which were 

formulated in 1983. 

 

Commissioner Frank asked if the board are citizens of this country that do not believe that laws 

change or had to be monitored in that long a period of time.   

 

Ms. Kern stated that this is part of the problem with respect to the inability to amend governing 

documents to bring it into compliance with NRS 116.  

 

Commissioner Frank asked if there are law suits or other monies that homeowners might be 

assessed for except for the reserve fund.   
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Ms. Kern answered not to her knowledge.  Ms. Kern stated that she did not do a complete audit 

of the financials.  Ms. Kern stated that the Division looked at the financial information and 

budgets that were provided and there was not a discovery of any money that had been spent other 

than on the appropriate expenditures for the association except for properly funding of the 

reserve.   

 

Commissioner Frank asked the association’s projected liabilities for reserve fund obligations.   

 

Ms. Kern stated that it is a gated community and the roads are maintained by the association.  

Ms. Kern stated that there is some landscaping, a pool and a clubhouse. Ms. Kern stated that 

there is no immediate or large expenditure that is contemplated.  Ms. Kern state that the 

association will be able to get money back into the reserve in order to have it adequately funded 

within a reasonable time and not face any significant issues or problems with being able to 

maintain a repair.   

 

Commissioner Frank asked why the current board members should be allowed to stay on as 

board members.  

 

Ms. Kern stated that there would be a problem where the association would not have board 

members that run.  Ms. Kern stated the association did an election and encouraged other people 

to run for the board but only a few people stepped up. Ms. Kern stated that the board has a few 

new members and a recent resignation.  Ms. Kern stated that this is why the association agreed to 

professional management.  Ms. Kern stated that the board will be able to gain information and do 

the right thing.   

 

Chairman Watkins asked how long the community manager has been in place.   

 

Ms. Kern stated that there was a board meeting on August 7, 2013.  Ms. Kern stated that the 

association may need to re-notice or identify the action taken to retain the community manager.  

Ms. Kern stated that the board was moving forward by sending out an RFP and got four or five 

responses.   

 

Commissioner Frank asked if some type of cash flow projection has been seen through the 

auditor or board members based upon the settlement that would show the cash coming in.  

Commissioner Frank stated that it seems like it would take a long time in the future for the 

reserve to get whole unless the association raised the assessments.   

 

Ms. Kern stated that the association’s goal is to do everything that they can so that the largest 

percentage that they come up with of the current assessments will go directly into reserves to 

avoid a special assessment and minimize raising assessments because of the hardship it would 

causes for owners.   

 

Commissioner Lein asked who filed the affidavit for this case.   

 

Ms. Briggs stated that a homeowner filed the affidavit.   
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Commissioner Lein stated that the Division is zeroing in on the Annual Registration form 

because it is a critical document that is identifying the amount of the budget, does the association 

have a timely reserve study and the annual audit or reviewed financial statement.   

 

Commissioner Friedrich asked if yearly budgets have been submitted and ratified.   

 

Ms. Kern stated that she believes that budgets have but has personally not reviewed that 

information.   

 

Commissioner Breslow moved to approve the stipulation.  Seconded by Commissioner Schwenk.   

 

Commissioner Breslow stated that he is concerned about the tax implication.  Commissioner 

Breslow stated that he is concerned that the cost of the process to the Division is not part of the 

resolution but understands why it is not.  Commissioner Breslow stated that the stipulation 

should be approved because it stops the improper conduct, it pays back the improperly funded 

payments, there will be a professional manager, the association begins the process of building up 

the reserve deficiency, the board gets educated and the association will have qualified legal 

counsel to be available.  Commissioner Breslow stated that he is in favor of the stipulation.   

 

Commissioner Friedrich stated that he is glad to see that the money will be paid back but still has 

heartburn over the issue with the Nancy Savage opinion.   

 

Commissioner Frank stated that he is concerned that people who are trusted with the duty and the 

money of other people are not very inconvenienced as a result of flagrant misconduct.  

Commissioner Frank stated that fifty dollars a month to pay back over a long period of time after 

people have been benefiting by thousands of dollars a year does not make sense.  Commissioner 

Frank stated that if he lived in the association, he would consider filing a law suit against the 

board and the Division for such an easy job for people who have been robbing this community 

for too many years.  Commissioner Frank stated that he does not see any evidence that there will 

be any criminal violations filed against the respondents.   

 

Motion carried 6 to 1 with Commissioner Frank opposed.   

 

8-G-1) Administrator’s report on personnel, including status of hiring of new positions 

authorized for Fiscal Year 2014. 
Gail Anderson presented this report.   

 Ombudsman Kara Jenkins is leaving this position effective August 30, 2013.  Ms. Jenkins 

has been appointed Administrator of the Nevada Equal Rights Commission.   

 Jennifer Oerding hired as the new Education Officer. 

 Funding for new positions authorized for Fiscal Year 2014 will be effective October 1, 

2013. Four positions in budget account 3820: Two compliance audit investigator 

positions, an administrative assistant II which will be dedicated for the Compliance 

section support and a legal secretary dedicated to the Common-Interest Communities 

program which will be utilized by the Senior Deputy Attorney General, the 

Administrator, the Supervisory Compliance Investigator and the Legal Administration 

section.   
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8-A) Ombudsman’s report. 

Kara Jenkins presented this report.   

 

Chairman Watkins asked if there are any Ombudsman’s conferences given in Northern Nevada.   

 

Ms. Jenkins stated that conferences in Northern Nevada are teleconferenced.  Ms. Jenkins stated 

that getting people together over the phone takes a lot of preparation and planning.   

 

Commissioner Frank stated that at the last Commission meeting there was talk about streaming 

media for the Ombudsman’s courses to the widely spread members of the State of Nevada.  

Commissioner Frank asked if Ms. Jenkins is leaving any kind of commitment with Ms. Jenkins’ 

replacement to push for that streaming media capability.   

 

Ms. Jenkins stated that money has been spent for making a way for the Ombudsman’s Office to 

have the ability and capability to stream educational courses online.   

 

Commissioner Friedrich stated that the Q&A email blasts that are sent by Ken Richardson are 

very valuable tools and would hope that board members and community managers would read 

the emails.   

 

8-B-2) Program Training Officer’s Report, including training to the Commission pursuant 

to NRS 116.605 concerning rules of procedure and substantive law appropriate for 

members of the Commission: Summary on the number of statewide training presented in 

Fiscal Year 2013 and attendance.   

Ken Richardson presented this report.   

 

Commissioner Breslow asked Mr. Richardson to respond to the public comment regarding the 

lack of opportunity to take classes in Northern Nevada.   

 

Mr. Richardson stated that getting more outreach is problematic because there is only one 

program training officer at this time.  Mr. Richardson stated that there are plans in the 

development stage to increase the Ombudsman’s outreach through alternative means such as 

electronic media or podcast.  Mr. Richardson stated that it is a deficiency that needs to be 

addressed although he does try to come to Northern Nevada on a quarterly basis.   

 

Commissioner Frank stated that one of the complaints that he has heard is that it is not always 

easy for people to find out how to file a complaint.  Commissioner Frank asked if there were any 

barrier for the Ombudsman’s Office to post on YouTube.   

 

Mr. Richardson stated that the Ombudsman’s Office will have the equipment necessary to do 

that in the not too distant future.   

 

Commissioner Friedrich stated that Mr. Richardson does an excellent job.  Commissioner 

Friedrich stated that Mr. Richardson’s presentation is delightful, Mr. Richardson engages the 

attendees and encourages them to ask question.   
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8-B-1) Program Training Officer’s Report including training the Commission pursuant to 

NRS 116.605 concerning rules of procedures and substantive law appropriate for member 

of the Commission: Legislative summary on legislative bills that affect NRS 116 and the 

Office of the Ombudsman’s programs. 

Ken Richardson presented this report.  Mr. Richardson stated that there were seven bills that 

passed in the 77
th

 session that have impacts on NRS 116.  

 Senate Bill 280 amends the resale package requirements that are currently found in NRS 

116.4109.  Senate Bill 280 will add to those requirements a statement of demand which 

requires that the association provide within ten days of request a detailed report on the 

amount of the assessments and any unpaid obligations that are currently due from the 

owner.  The statement of demand will be good for fifteen days.  The association must 

honor the amount put in that statement of demand or provide the potential purchaser or 

seller with a revised statement within that time period.  Senate Bill 280 allows for a 

charge of up to one hundred and fifty dollars to prepare the demand statement and an 

additional one hundred dollars if the statement is required to be provided within three 

days.  Senate Bill 280 will allow that the association can charge up to twenty dollars for 

providing electronic versions of the resale package.  Senate Bill 280 will be effective 

October 1, 2013.   

 

Commissioner Lein stated that it is anticipated that there will be one consolidated statement that 

is generated for assessments, late fees, interest, collection fees and any and all cost.   

 

Mr. Richardson agreed with Commissioner Lein.  

 

Commissioner Friedrich stated that this statement would be coming from the management 

company for professionally managed associations and not from the board.   

 

Mr. Richardson stated that the preparation of the statement depends on how the association is 

managed.   

 

 Assembly Bill 44 limits the means by which the association can require residents to 

handle their recycling and trash bins.  The association can no longer require that trash 

bins be stored inside any garage or building.  The association can require that they be 

stored on the side or behind the house if that is available.  The association can require that 

the owner construct a screen of some sort to obscure or hide the trash and recycle bins 

from the street or from neighbors view.  The association may reasonably regulate the 

location, time and length of time that containers may be set out for pick up.  This will 

apply to planned communities that have at least six units or more.  Assembly Bill 44 will 

be effective October 1, 2013. 

 Senate Bill 130 modifies what an association can do before assigning a fine for a 

violation of governing documents.  Senate Bill 130 will supplement current law by 

requiring that the notice include a detailed description of the alleged violation and the 

proposed action needed to cure that violation.  Senate Bill 130 will require that the 

association provide a clear and detailed photograph of the alleged violation if it involves 

a physical attribute of the unit or grounds or it is a failure to act that can reasonably be 
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photographed.  The person must be given a reasonable opportunity to cure that violation 

and if it becomes a continuing violation there is no obligation for additional hearings or 

photographs.  Senate Bill 130 will be effective January 1, 2014. 

 Senate Bill 280 enables the first security interest holder to set up an escrow account that 

would allow them to pay for assessments with the consent of the unit owner. Senate Bill 

280 requires that the association send certain information to a unit owner who is 

delinquent on assessments before sending a notice of delinquent assessments. Senate Bill 

280 will be effective October 1, 2013. 

 Assembly Bill 370 amends NRS 38.  Under Assembly Bill 370 the need to go to 

arbitration as default will be eliminated before filing a civil action.  There will be a new 

separate program similar to the referee program that is voluntary and will involve a 

hearing officer who will bring the parties together to hear the complaint.  The hearing 

officer will have the authority to make a decision and determine some awards excluding 

attorney fees.  Afterward either party will have sixty days to take the matter to civil court.  

If no action is taken, there is one year to seek confirmation of the decision in court.  If 

both parties choose not to meet, the default will go to mediation which must not exceed 

three hours in length and the total cost of five hundred dollars unless both parties agree to 

extend that time and then it must cost no more than two hundred dollars per hour.  If 

mediation fails, the parties can go to court or arbitration.  Arbitration will be capped at 

three hundred dollars per hour.  Assembly Bill 370 will be effective October 1, 2013.   

 

Commissioner Friedrich asked if one side in the mediation fails to respond, fails to pay the fifty 

dollar filing fee and fails to pay half of the share of the mediator’s fee what will be the 

procedure.   

 

Michelle Briggs stated that if the other side does not respond after service and has no desire to 

mediate, a letter to that effect will go to the complainant and a case can be pursued in district 

court.   

 

Commissioner Friedrich asked if the complainant will still have to pay the fifty dollar filing fee 

to the Division when the complaint is filed.   

 

Ms. Briggs stated that the fifty dollar fee would still need to be paid.   

 

 Assembly Bill 273 amends NRS 116.31162 to restrict the association’s ability from 

foreclosing its lien if certain conditions are met.  Those conditions require that the unit be 

owner occupied, that a notice of default and election to sale is filed by the lender and that 

a certificate stating mediation required by NRS 107.086 was completed and is not 

recorded against the unit.  Assembly Bill 273 amends NRS 107.016 to state that during 

this mediation process, the unit owner must continue to pay obligations.  Assembly Bill 

273 will be effective October 1, 2013. 

 Senate Bill 278 creates a thirty day faster procedure for lenders to foreclose upon 

abandoned residential property.  This could benefit associations that have abandoned 

property within their community.  Senate Bill 278 would require that the lender obtain an 

affidavit including photographs and statement showing what action was taken to 
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determine that the property had been abandoned.  Senate Bill 278 went into effect on July 

1, 2013. 

 

Commissioner Friedrich stated that one of the potential fall outs from this bill is that Clark 

County puts out a public listing of homes on the foreclosure list which subjects these homes to 

vandalism if it is in a non-gated community.  Commissioner Friedrich stated that this was 

brought up during the Commission meeting when discussing bills.  Commissioner Friedrich 

stated that the Chairman asked that he write a letter to the Senators which was ignored.   

 

 Assembly Bill 395 addresses conduct within a common-interest community.  Assembly 

Bill 395 prohibits engaging in conduct that causes harm or serious emotional distress or 

the reasonable apprehension or expectation there of or creates a hostile environment.  

Assembly Bill 395 applies to community managers and their employees and agents, 

board members, officers, employees, agents of the association, unit owners, guest and 

tenants of unit owners.  Violation of Assembly Bill 395 is not under the jurisdiction of 

the Commission.  This violation would be a misdemeanor making it a police matter.   

 

Commissioner Breslow asked if there was a provision under one of the new laws that states that 

a lender can impound assessments.  Commissioner Breslow stated that impounding is a way to 

avoid the possibility from the lenders prospective.  Commissioner Breslow asked about 

retroactively.   

 

Mr. Richardson stated that he does not know of any retroactive provisions and will be effective 

for any loans made going forward.   

 

Michelle Briggs commented on Assembly Bill 370 regarding the Division’s program.  Ms. 

Briggs stated that there is funding for the program and the Division has determined that parties 

will be subsidized up to two hundred and fifty dollars once a year per units owned.   

 

8-C-1) Administrative Program Officer’s report on the intervention program.  

Sonya Meriweather presented this report.   

 

8-C-2) Administrative Program Officer’s report on the number and types of associations 

registered within the State.   

Sonya Meriweather presented this report.   

 

8-C-3) Administrative Program Officer’s report on homeowner association and compliance 

audits. 
Sonya Meriweather presented this report.   

 

Commissioner Breslow asked who knows the names of the management companies on page 11.   

 

Ms. Meriweather stated that the Division knows the names of these associations.  Ms. 

Meriweather stated that because these associations have not come before the Commission 

regarding their delinquency with the Division, those association’s names are not listed.   
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8-C-4) Administrative Program Officer’s report on alternative dispute resolution filings 

and subsidy claims. 

Sonya Meriweather presented this report.   

 

8-C-5) Administrative Program Officer’s report on notices of sales.   

Sonya Meriweather presented this report.   

 

Commissioner Breslow asked when a trustee sale is cancelled, if the Division is given a reason.   

 

Ms. Meriweather stated that the Division is not provided with a reason.   

 

8-D) Compliance Section’s current caseload report.   

Sharon Jackson presented this report.  Ms. Jackson stated that as of the middle of June the 

Compliance section has resumed taking telephone calls which was being answered by Ken 

Richardson and Nicholas Haley.   

 

Commissioner Lein asked why the telephone calls were being answered by the Compliance 

section again.   

 

Ms. Anderson stated that there was a discussion on how to give the investigators more time to 

work on cases.  Ms. Anderson stated that Ms. Jenkins offered the Education Officer and the 

Program Training Officer to assist with telephone calls and emails.  Ms. Anderson stated that for 

almost a year the Compliance section was not taking telephone calls unless it was related to an 

investigation.  Ms. Anderson stated that there was a new investigator in Compliance due to an 

investigator leaving.  Ms. Anderson stated that with Mr. Haley leaving, the Division had to 

figure out how to balance the task of answering telephone calls. 

 

8-E) Administrative fine report pursuant to NAC 116A.350(4). 

Sharon Jackson stated that there are no administrative fines.  

 

8-F) Licensee and board member discipline report.   

Teralyn Thompson presented this report.   

 Page 6 of 7 Diane Wild’s last payment was made on August 15, 2013. 

 Page 7 of 7 Gemma Sladky’s last payment was made on July 22, 2013 for $194.00. 

 

8-G-2) Administrator’s report on licensing statistics for Fiscal Year 2013 ending June 30, 

2013. 

Gail Anderson presented this report.   

 

10-10) Community Association Solutions 

 “2013 Legislative Update for the CIC Community” 

 Request:  3 Hours NRS Update Classroom  

       Retroactively approved classes held July 25, 2013 and July 26, 2013 

Ken Richardson presented this course.  Mr. Richardson stated that the Division is recommending 

that the course not be approved retroactively.  Mr. Richardson stated that of the one hundred and 
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fifty minutes of class time, forty minutes was devoted to items that did not fit well into the 

statute.   

 

Gail Anderson stated that she agrees with the importance of legislative update classes.  Ms. 

Anderson stated that one of the criteria in these legislative classes is not to teach bills that were 

proposed but did not become law.  Ms. Anderson stated that the purpose of the law update 

education is to fulfill the requirement of knowing what is new in the law that community 

managers need to know.  Ms. Anderson stated that it can be confusing to teach about proposals 

that were considered but not adopted.   

 

Ms. Anderson stated that she became aware that this class had been offered when community 

manager licensees came to the Division to renew with a certificate that did not have a continuing 

education number on it.  Ms. Anderson stated that certificate were being issued and signed by the 

sponsor that were blank but stated “Approved by the Commission for Common-Interest 

Communities and Condominium Hotels.”  Ms. Anderson stated that this is a problem.  Ms. 

Anderson stated that the licensees with those blank certificates were given a sixty day extension 

for their law update credit pending the Commission’s retroactive approval of the course or taking 

a class that has already been approved.  Ms. Anderson stated that those licensees were not 

penalized.   

 

Sara Barry, sponsor of the course, commented.  Ms. Barry stated that it is concerning to her that 

she gets different things from different people within the Division who are responsible for the 

classes.  Ms. Barry stated that she was originally told that certificates of attendance could be 

given out.  Ms. Barry stated that all attendees were made aware that the class would not be 

approved until the next Commission meeting.  Ms. Barry stated that previous people within the 

Division have said that it is fine to give out certificates and give the attendees the number later.  

Ms. Barry stated that this is obviously a change and to mail out five hundred or so more 

certificates after the fact is economically not going to happen.  Ms. Barry stated that she is not 

aware of another legislative update class that will be taught within sixty days that those managers 

can attend.   

 

Chairman Watkins asked who in the Division said it was okay for the certificates to be given out.   

 

Ms. Barry stated that the Education Officer before Nicholas Haley.   

 

Commissioner Schwenk asked how many people attended the class.   

 

Ms. Barry stated five to six hundred people total.   

 

Commissioner Schwenk asked what attendees reaction of the class based on Ms. Barry’s survey.   

 

Ms. Barry stated that most evaluations were positive.   

 

Commissioner Frank asked if the Attorney General has ever taught the results of the legislative 

session in a neutral format.   
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Commissioner Friedrich asked if the Division can give an extension of ninety to one hundred 

days so that licensees will be within the time frame.   

 

Ms. Anderson stated that if the Commission approves the Division’s class, Mr. Richardson will 

start to teach that class on September 13, 2013. 

 

Gayle Kern, instructor, commented.  Ms. Kern stated that there has been reliance upon these 

classes.   Ms. Kern stated that changes that the Division requested are not significant and are not 

extensive enough to deny.  Ms. Kern stated bills that do not pass during legislative session have a 

lot of legislative history that is used to interpret statutes.  Ms. Kern encouraged the Commission 

to approve the course.   

 

Commissioner Lein abstained from voting because Mr. and Mrs. Barry are his clients and 

Commissioner Lein provided professional services to their company.   

 

Commissioner Breslow disclosed that Ms. Kern provides counsel to the homeowner association 

in which Commissioner Breslow is a board member.  Commissioner Breslow did not abstain 

from voting.   

 

Commissioner Friedrich stated that he attended the class on July 26, 2013.  Commissioner 

Friedrich stated that the invite stated that class was for legislative updates.  Commissioner 

Friedrich stated that there were endless negative comments and some were directed toward the 

legislators.  Commissioner Friedrich stated that much of the presentation was the opinion of the 

presenters.  Commissioner Friedrich stated that there was no explanation of factual points of new 

laws and criticized those that supported bills.   

 

Commissioner Breslow stated that the procedural issue regarding issuing certificates of 

attendance before the Commission approved the course should not happen in the future.   

 

Commissioner Breslow stated that he is willing to support retroactive approval based 

substantially on the professional stature of the sponsor and three instructors.  Commissioner 

Breslow stated that in the future these instructors should move away from personal views.   

 

Commissioner Frank stated that he has attended two courses in the past year and got the 

impression that these events were marketing events for the association and the attorneys 

involved.   

 

Commissioner Sibley stated that it is important to talk about bills that passed and bills that died.  

Commissioner Sibley stated that this is where the legislative intent of bills that passed comes 

from.   

 

Commissioner Schwenk stated that he has attended probably six of the courses given by these 

instructors and has always walked away with good insight on what he should be doing.  

Commissioner Schwenk stated he relies on experts to tell him their interpretation of NRS 116.  

Commissioner Schwenk stated that he is in support of retroactively approving the course with the 

stipulation that Commissioner Breslow pointed out to do better next time.  Commissioner 
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Schwenk stated that he sees this as a turf war between the Division and Sara Barry and her 

classes.  Commissioner Schwenk stated that at every meeting there is the same discussion.  

Commissioner Schwenk stated that he wishes that the two sides would get together and make 

community managers better.   

 

Chairman Watkins stated that he attended the class in Las Vegas.  Chairman Watkins stated that 

he did not find it to be a marketing effort by the speakers.  Chairman Watkins stated that he got a 

lot out of the class, enjoyed the attorneys discussing the laws and supports approving the class.   

 

Commissioner Schwenk moved to retroactively approve the classes held on July 25, 2013 and 

July 26, 2013.  Seconded by Commissioner Sibley. 

 

Commissioner Friedrich stated that the Commission is ignoring the Division.   

 

Commissioner Schwenk stated that the people being penalized are people who attended those 

classes with the good faith that the class would be approved for legal credits.   

 

Motion carried 4 to 2 with Commissioners Friedrich and Frank opposed.   

 

4) Regulation workshop for LCB File No. R125-12 

Introduction of Commissioners in attendance: 

Gary Lein, Jonathan Friedrich, Robert Frank, Barry Breslow, Scott Sibley, Robert Schwenk and 

Randolph Watkins.  

 

Senior Deputy Attorney General Henna Rasul acting as Commission Counsel.  

 

Introduction of Division staff in attendance:  

In Carson City: Gail Anderson, Administrator; Kara Jenkins, Ombudsman; Sharon Jackson, 

Supervisory Compliance Investigator; Ken Richardson, Program Training Officer; Teralyn 

Thompson, Commission Coordinator; Senior Deputy Attorney General Michelle Briggs, 

Division Counsel.  

 

In Las Vegas: Sonya Meriweather, Administrative Program Officer; Jennifer Oerding, Education 

and Information Officer; Joanne Gierer, Legal Administrative Officer.   

 

Workshop started at 1:45 pm. Workshop ended at 2:55 pm on August 27, 2013 

 

9-A-1) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to LCB File No. 

R125-12; including review of public comments from regulation workshop held August 27, 

2013. 

Commissioner Lein commented on sections 1(7), 1(7)(b) and 1(8).  Commissioner Lein asked if 

“mediator’s statement” should be changed to “mediator’s report”.   

 



 

17 

 

Michelle Briggs stated that the reason it is a statement is because the agreement that is entered 

into between parties, if the mediation is successful, is confidential.  Ms. Briggs stated that the 

Division would not receive a copy.   

 

Commissioner Lein commented on section 1(8).  Commissioner Lein stated that the other 

concern is that the expectation is that when the mediator delivers the report, a check will be 

available at that time.  Commissioner Lein stated that does not seem practical.  Commissioner 

Lein stated that the mediator would deliver the statement and the Division would have thirty 

days to remit payment based upon an invoice that is provided by the mediator.   

 

Ms. Anderson agreed with Commissioner Lein.  Ms. Anderson stated that the mediator would 

not be paid “at the time”.  Ms. Anderson stated that the language needs to be worked on.   

 

Chairman Watkins stated that section 1(7)(b) states that the Division has already received the 

mediator’s statement that the mediation was successful.  Chairman Watkins stated that this does 

not need to be repeated in section 1(8).  Chairman Watkins stated that section 1(8) should state 

“The Division shall pay the cost of mediation pursuant to this section promptly upon receipt of 

the mediator’s invoice.” 

 

Commissioner Breslow asked what type of subsidy this regulation is referring to and who 

qualifies for the subsidy.   

 

Ms. Briggs stated that the subsidy is available to anyone who qualifies under the terms of section 

1(2) of the regulation.   

 

Commissioner Breslow asked why the State of Nevada is paying for the dispute resolution 

process.  Commissioner Breslow asked why the parties don’t have to pay their own way.  

Commissioner Breslow stated that people get more reasonable when they know that the cost of 

the process is going to be significant.   

 

Ms. Anderson stated that in the current alternative dispute process prior to Assembly Bill 370 

where arbitration was the route, the arbitration costs are very extensive.  Ms. Anderson stated 

that it becomes chilling on the unit’s owner who does not have the resources of the association’s 

operating account at their disposal.  Ms. Anderson stated that subsidizing gives a more level 

playing field to the parties in an attempt to resolve through mediation that suffices for NRS 38.   

 

Chairman Watkins commented on section 1(3).  Chairman Watkins asked if this section was 

referring to the association’s or the State’s fiscal year.   

 

Ms. Anderson stated that it is referring to the State’s fiscal year because that is where the funding 

is.   

 

Chairman Watkins requested that section 1(3) be changed to state “subsidized per the State’s 

fiscal year”.   

 



 

18 

 

Commissioner Sibley moved to adopt the changes in LCB File No. R125-12 and submit to the 

Legislative Counsel Bureau.  Seconded by Commissioner Friedrich.   

 

Commissioner Breslow stated that there are many other areas of law and statutes in Nevada 

where disputes arise.  Commissioner Breslow stated that there are many other dispute resolution 

mechanisms.  Commissioner Breslow stated that he is not sure that it is right to spend State tax 

payer’s money on a private dispute.   

 

Commissioner Lein stated that funding is not coming from the State general fund but from the 

three dollars per door fee generated from homeowner associations in Nevada.   

 

Motion carried 6 to 1 with Commissioner Breslow opposed.   

 

10-1) Key Realty School 

          “60-Hour Association Manager Course” 

          Request:  60 Hours 40 Hours subjects listed in NAC 116.120(1)(b) Classroom  

    18 Hours in NRS 116 and NAC 116 

      2 Hours Federal law pertaining to CICs 

Ken Richardson presented this course.  Mr. Richardson stated that the Division is recommending 

approval.   

 

Commissioner Lein abstained from voting because he is one of the instructors for this course.   

 

Commissioner Breslow moved to approve the course.  Seconded by Commissioner Sibley.  

Motion carried 5 to 1 with Commissioner Lein abstaining and Commissioner Schwenk away.   

 

10-2) Nevada Association Services 

          “Collections in the CIC Industry” 

          Request: 3 Hours General Classroom 
Ken Richardson presented this course.  Mr. Richardson stated that the Division is recommending 

approval.   

 

10-3) Nevada Association Services 

          “Bankruptcy and Foreclosure within the CIC” 

          Request: 3 Hours General Classroom 

Ken Richardson presented this course.  Mr. Richardson stated that the Division is recommending 

approval.   

 

Commissioner Lein stated that this course has been on the agenda several times and there was a 

concern about there being an overlap between this class and the “Collections in the CIC 

Industry” course.  Commissioner Lein asked if this has been resolved.   

 

Mr. Richardson stated that there is some similar material.  Mr. Richardson stated that he felt 

there was enough new material dealing directly with bankruptcy that it presented another 

educational opportunity.  Mr. Richardson stated that there may be a ten percent overlap.  
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Commissioner Friedrich stated that at the June Commission hearing, Mr. Haley was concerned 

that Mr. Stone did not have the expertise in bankruptcy.   

 

Mr. Richardson stated that the only thing that Mr. Haley expressed was to make sure that the 

courses emphasized NRS 116.3102 which gives the board discretion in how they deal with these 

issues.  Mr. Richardson stated that he spoke to Mr. Stone about Mr. Haley’s concerns and Mr. 

Stone addressed that issue.   

 

10-4) Silver State Fair Housing Council  

          “ABCs of Fair Housing for Real Estate and Property Management Professionals” 

          Request: 3 Hours  General  Classroom  

Ken Richardson presented this course.  Mr. Richardson stated that the Division is recommending 

approval.   

 

10-5) Community Association Solutions 

          “Common-Interest Community Collections-What you need to know and why!” 

          Request: 3 Hours  General Classroom 

Ken Richardson presented this course.  Mr. Richardson stated that the Division is recommending 

approval.   

 

10-6) Community Association Solutions 

          “Reserve Studies and Funding Types in the CIC” 

          Request: 3 Hours  General Classroom  

Ken Richardson presented this course.  Mr. Richardson stated that the Division is recommending 

approval.   

 

10-7) Community Association Solutions 

          “Resales & Disclosures in the CIC” 

          Request: 3 Hours  General Classroom 

Ken Richardson presented this course.  Mr. Richardson stated that the Division is recommending 

approval.   

 

10-8) Community Association Solutions 

          “Other State of Nevada Laws” 

          Request: 3 Hours  General Classroom 

Ken Richardson presented this course.  Mr. Richardson stated that the Division is recommending 

approval.   

 

10-9) Community Association Solutions 

          “U.S. Constitution & Federal Laws” 

          Request: 3 Hours  General Classroom 

Ken Richardson presented this course.  Mr. Richardson stated that the Division is recommending 

approval.   

 

Commissioner Friedrich stated that he would like to reiterate his objection to Mr. Stone teaching 

these classes as he did at the June Commission meeting.  Commissioner Friedrich stated that he 
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does not believe that Mr. Stone is qualified to be an instructor based upon three United States 

District Court cases where Mr. Stone was found to have violated the Fair Debt Collection Act.  

Commissioner Friedrich read NAC 116A.270 regarding instructor approval by the Division, 

periodic review and evaluation.  Commissioner Friedrich asked how the Commission can 

approve someone who has violated the Fair Debt Collection Act and keeps telling associations 

that Advisory Opinion 13-01 should be ignored.   

 

Commissioner Sibley stated that his employer does work for Nevada Association Services and 

John Leach.  Commissioner Sibley stated that this will not affect his vote.   

 

Commissioner Lein abstained from voting because he has provided services for Ms. Barry.     

 

Commissioner Friedrich moved to approve all courses and to deny two courses that David Stone 

is proposed to teach predicated upon the discussion concerning the violations of the Fair Debt 

Collection Act by Mr. Stone.  Seconded by Commissioner Frank.   

 

Commissioner Frank stated that he does not have an issue with these courses as described but 

with the instructor.   

 

Gail Anderson stated that the Division is not aware of any action taken by the Financial 

Institutions Division against Mr. Stone’s license.   

 

Motion failed 2 to 4 with Commissioners Breslow, Schwenk, Sibley and Chairman Watkins 

opposed and Commissioner Lein abstaining.   

 

Commissioner Breslow moved to approve all courses as presented.  Seconded by Commissioner 

Schwenk.   

 

Commissioner Breslow stated that he does not want discount the legitimate concerns that have 

been raised by the other Commissioners.  

 

Commissioner Schwenk stated that if this motion passes someone from the Division should 

attend the class to see if it is proper.   

 

Commissioner Friedrich stated that the current motion on the table places him in a position 

where he has to vote against all of the courses that were presented although he only has a 

problem with one instructor on two courses.   

 

Commissioner Breslow stated that he would like to withdraw the motion.  Commissioner 

Schwenk agreed to withdraw his second.   

 

10-4) Silver State Fair Housing Council  

          “ABCs of Fair Housing for Real Estate and Property Management Professionals” 

          Request: 3 Hours  General  Classroom  
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10-5) Community Association Solutions 

          “Common-Interest Community Collections-What you need to know and why!” 

          Request: 3 Hours  General Classroom 

 

10-6) Community Association Solutions 

          “Reserve Studies and Funding Types in the CIC” 

          Request: 3 Hours  General Classroom 

 

10-7) Community Association Solutions 

          “Resales & Disclosures in the CIC” 

          Request: 3 Hours  General Classroom 

 

10-9) Community Association Solutions 

          “U.S. Constitution & Federal Laws” 

          Request: 3 Hours  General Classroom 

 

Commissioner Breslow moved to approve the education courses. Seconded by Commissioner 

Frank.  Unanimous decision with Commissioner Lein abstaining.   

 

10-2) Nevada Association Services 

          “Collections in the CIC Industry” 

          Request: 3 Hours General Classroom 
 

10-3) Nevada Association Services 

          “Bankruptcy and Foreclosure within the CIC” 

          Request: 3 Hours General Classroom 

Commissioner Sibley moved to approve these education courses. Seconded by Commissioner 

Schwenk.  Motion carried 5 to 2 with Commissioners Friedrich and Frank opposed.   

 

10-11) Community Association Solutions 

            “2013 Legislative Update for the CIC Community” 

            Request:  3 Hours NRS Update  Classroom  

Ken Richardson presented this course.  Mr. Richardson stated that the Division is recommending 

approval.   

 

Commissioner Lein abstained from voting because he provides services to Ms. Barry. 

 

Commissioner Schwenk moved to approve.  Seconded by Commissioner Sibley.  Motion carried 

4 to 2 with Commissioners Friedrich and Frank opposed.  

 

10-12) CAMEO, Inc. 

            “2013 Legislative Update for the CIC Community” 

            Request:  3 Hours NRS Update  Classroom  

Ken Richardson presented this course.  Mr. Richardson stated that the Division is recommending 

approval.   
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Commissioner Schwenk moved to approve.  Seconded by Commissioner Sibley.  Motion carried 

5 to 2 with Commissioners Friedrich and Frank opposed.  

 

10-13) Angius & Terry 

           “2013 NRS Legislative Updates” 

           Request: 3 Hours NRS Update  Classroom 

Ken Richardson presented this course.  Mr. Richardson stated that the Division is recommending 

approval.   

 

Commissioner Schwenk moved to approve.  Seconded by Commissioner Sibley.   

 

Commissioner Frank stated that he was surprised to see Assembly Bill 395 described as anti-

bullying.   

 

Mr. Richardson stated that is not the Division’s description and that the language in the report is 

a reproduction of the outline that is submitted by the provider.   

 

Commissioner Frank stated that the Division should not accept that.  Commissioner Frank stated 

that Assembly Bill 395 is no longer the anti-bullying law.   

 

Mr. Richardson stated that the Division will request that the provider change that.   

 

Motion carried 6 to 1 with Commissioner Friedrich opposed.  

 

10-14) Office of the Ombudsman 

            “Legislative Update for Common-Interest Communities”  

 Request:  3 Hours NRS Update Classroom 

Ken Richardson presented this course. Mr. Richardson stated that Sheryl Serreze has withdrawn 

as an instructor.   

 

Commissioner Sibley disclosed that Michael Joe is employed by an employer that is a recipient 

of funds from Commissioner Sibley’s family’s foundation.  Commissioner Sibley stated that he 

will still vote.    

 

Commissioner Friedrich moved to approve.  Seconded by Commissioner Schwenk. Unanimous 

decision.   

 

9-B) For possible action: Discussion and decision concerning when board members can 

meet to discuss association business without a meeting pursuant to NRS 116.31083; and if 

the board can meet in such a manner, what procedures the board would have to follow in 

order to comply with their fiduciary duty to the members of the association.  

Gail Anderson presented the Commission with a document titled Amendments to NAC 116.405 

Proposed by the Real Estate Division for Commission’s Consideration August 2013. 

 

Ms. Anderson stated that at the Commission’s June meeting, there was a discussion on the 

Division bringing forth language for the Commission’s consideration to amend NAC 116.405 to 
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give some standard to apply.   Ms. Anderson stated that the Division gets complaints and issues 

on non-noticed meetings.  Ms. Anderson stated that the Commission has declined to define 

“meeting”.  Ms. Anderson stated that this proposed amendment might be a way to help limit 

some of the actions or activities that can be taken.   

 

Michelle Briggs stated that at the last Commission meeting she polled the individual 

Commissioners as to what they thought a meeting was, what should be a meeting and what 

should have to be done if the board is going to meet to discuss association business without a 

formal meeting being called.   Ms. Briggs stated that the consensus was that action needed to 

taken at a meeting and if a board is going to meet outside of a meeting, at the next regularly held 

meeting this would be disclosed to the owners and it would be on the meeting agenda.  Ms. 

Briggs stated that the concept was to create a standard under the items that can be considered by 

the Commission for breach of the board’s fiduciary duty.  Ms. Briggs stated that two sections 

were added to provide a standard for the board.   

 

Commissioner Breslow stated that he is concerned that sections 9 and 10 are too broad.  

Commissioner Breslow stated that the potential for those sections to be applied improperly 

would be too great.  Commissioner Breslow stated that he is not in favor of the change.   

 

Commissioner Lein stated that he agrees with Commissioner Breslow and is not in favor of the 

regulation change.  Commissioner Lein stated that at times there is a need for discussion and 

walking the property.  Commissioner Lein stated that if an association was to take action, it has 

to be at a properly noticed meeting with a proper agenda.   

 

Commissioner Friedrich stated that there is no way that every potential action that a board may 

or may not take can be put into regulation.  Commissioner Friedrich stated that if the regulation 

is written in a broad enough way it could cover issues that the board is doing that are in violation 

of the intent of the law.   

 

Commissioner Frank stated that he has difficulty believing the Commission can find a way to 

really satisfy the concerns that Commissioner Breslow speaks about.  Commissioner Frank stated 

that he is not for or against the proposed regulation change.  Commissioner Frank stated that he 

thinks that people will find a way to get around whatever the Commission does in this case.   

 

Commissioner Schwenk stated that any meeting should be noticed if there is action to be taken.  

Commissioner Schwenk stated that if there is no action to be taken it is almost impossible to stop 

some of the board members from getting together.  Commissioner Schwenk stated that it is very 

difficult to determine what a meeting is.   

 

Ms. Briggs responded to Commissioner Schwenk’s comment.  Ms. Briggs stated that sections 9 

and 10 says that action has to be taken at a properly noticed meeting and that the board can meet 

without calling a meeting as long as they are not taking action but the board has to disclose it on 

their next meeting agenda.   

 

Commissioner Schwenk agreed with Ms. Briggs and stated that he thinks the language is proper.   
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Chairman Watkins asked how many affidavits have been filed for actions of a board meeting 

without notice over the last year.   

 

Ms. Meriweather stated that the report is only for the month of July and that she does not have 

last year’s report.   

 

Ms. Briggs stated that it is not just complaints that are filed with the Division.  Ms. Briggs stated 

that the Division receives questions and telephone calls regarding this matter.  Ms. Briggs stated 

that she spoke to Nicholas Haley before he left and Mr. Haley said it was a significant issue and 

received numerous telephone calls regarding this issue on a weekly basis.  Ms. Briggs stated that 

Mr. Richardson gets a lot of questions on this issue at the Q&A Forums.  Ms. Briggs stated that 

the Division does not know what position to take because the law does not provide for it.  Ms. 

Briggs stated that she knows Ms. Anderson’s position but does not know if the Commission 

would see it as a violation of law.   

 

Chairman Watkins stated that most of the newer associations from 1995 to present are NRS 82 

corporations.  Chairman Watkins stated that most of those bylaws have an item that boards may 

take action not at a meeting.  Chairman Watkins stated that he is not in favor of having three 

thousand plus associations restricted to what they can do.  Chairman Watkins stated that boards 

are running a corporation and there are times when they need to take action without having it at a 

duly noticed meeting.  Chairman Watkins stated that if a board does take such action, most 

bylaws require for the board to come back to the next meeting and summarize what was done 

and give the action of the board.   

 

Sharon Jackson stated that this is an issue that when investigated is investigated individually.  

Ms. Jackson stated that the investigation is based on what has taken place.  

 

Commissioner Frank stated that he thinks that the Division is on the right track and supports 

what the Division is doing.   

 

Commissioner Breslow stated his proposed edit.  Commissioner Breslow stated that section 9 

should state “Taken material action on behalf of an association”.  Commissioner Breslow stated 

that leads to someone or some group having to construe what “material” means.  Commissioner 

Breslow stated that “material” means it is more than just some modest, ministerial, day-to-day 

action.   

 

Commissioner Breslow proposed deleting section 10 because it is too broad.   

 

Commissioner Friedrich moved that the Division re-work the proposed regulation to develop 

language for a workshop for the next Commission meeting.  Seconded by Commissioner Frank.  

Motion carried 6 to 1 with Commissioner Breslow opposed.   

 

5) Regulation workshop for LCB File No. R049-13. 

Introduction of Commissioners in attendance: 

Gary Lein, Jonathan Friedrich, Robert Frank, Barry Breslow, Scott Sibley, Robert Schwenk and 

Randolph Watkins.  
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Senior Deputy Attorney General Henna Rasul acting as Commission Counsel.  

 

Introduction of Division staff in attendance:  

In Carson City: Gail Anderson, Administrator; Kara Jenkins, Ombudsman; Sharon Jackson, 

Supervisory Compliance Investigator; Ken Richardson, Program Training Officer; Teralyn 

Thompson, Commission Coordinator; Senior Deputy Attorney General Michelle Briggs, 

Division Counsel.  

 

In Las Vegas: Sonya Meriweather, Administrative Program Officer; Jennifer Oerding, Education 

and Information Officer; Joanne Gierer, Legal Administrative Officer.   

 

Workshop started at 3:31 pm. Workshop ended at 3:40 pm on August 27, 2013. 

 

9-A-2) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to LCB File No. 

R049-13; including review of public comments from regulation workshop held August 27, 

2013. 

Commissioner Friedrich asked if there was already a regulation requirement that management 

companies are supposed to submit to the board for approval, a list of all fees and charges for 

their services.   

 

Chairman Watkins stated that he has seen management contracts that are all inclusive.  Chairman 

Watkins stated that the original intent of the proposed regulation is not to impose that a 

management company cannot charge for stationary, postage and labor.  Chairman Watkins stated 

that the management company cannot have any of the management contract remuneration based 

on the amount of fines or percentage of fines that is imposed on a homeowner.   

 

Commissioner Friedrich commented on section 1(1)(f)(3) regarding reimbursable expenses.  

Commissioner Friedrich stated that he would like to see new language added with a detailed 

listing of reimbursable expenses.  Commissioner Friedrich stated that his intent is that the 

management company clarifies what those reimbursable expenses are.   

 

Chairman Watkins stated that when he writes a management contract, it is written in one or two 

ways.  Chairman Watkins stated that the contract is either an all inclusive dollar amount, 

monthly fee or per door amount with the understanding that the association bears that cost plus 

all direct costs.  Chairman Watkins stated the other way he writes a contract is a certain amount 

per door and instructions to see exhibit A for other reimbursable expenses.   

 

Commissioner Friedrich commented on section 1(2)(c).  Commissioner Friedrich stated that at 

the last Commission meeting he suggested thirty days, Commissioner Lein suggested sixty day, 

Commissioner Sibley suggested sixty to ninety days and Commissioner Breslow suggested the 

language “not to exceed three months”.  Commissioner Friedrich stated that if there is a 

community manager who was running wild and signing checks when the board president told her 

not to, why keep that community manager on for three months.  Commissioner Friedrich stated 

that the board would want to get rid of that person as soon as possible.   
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Chairman Watkins stated that if a board knows that a management company’s contract is going 

to expire in December, the board should be working on the new contract in June or July so that 

the board would not even need three months.  Chairman Watkins stated that he does not agree 

with three months, sixty days or thirty days.  Chairman Watkins stated that what was in the 

regulation before the proposed change is good.   

 

Commissioner Schwenk stated that the idea of ninety days is that there are some associations that 

only meet quarterly.   

 

Commissioner Breslow stated that the purpose of this regulation is to inspire management 

companies and boards not to allow this month-to-month to continue forever.  Commissioner 

Breslow stated that it is expected that before the term of a contract is up, the board will get 

together and decide to renew the contract or not.  Commissioner Breslow stated that this section 

takes into account that some boards only meet quarterly and sometimes life gets in the way of a 

prompt renewal.   

 

Commissioner Friedrich stated that there are some associations with lazy boards that are not 

getting bids and the association keeps rolling this over and over.  Commissioner Friedrich stated 

that some associations keep the same contract when there might be a company who will do 

services for less.  Commissioner Friedrich stated that this financially hurts homeowners.  

 

Commissioner Lein stated that the Commission has never had to discipline a management 

company.  Commissioner Lein stated that the Commission would probably need to set guidelines 

for penalties in the regulation for violating this provision.   

 

Commissioner Breslow moved to accept the regulation as proposed.  Seconded by Commissioner 

Schwenk.   

 

Commissioner Breslow stated that the language can be changed to say “not to exceed three 

months after which a management company shall not collect a management fee for its services.”   

 

In Las Vegas:  Ken Williams commented that the management company is only as good as the 

board that it works for.  Mr. Williams stated that if the board does not take the management 

company’s suggestion to renew the contract or hire another management company, the 

management company is being held at bay by the board.  Mr. Williams stated that if the 

management fees were to stop at the end of three months, the management company would have 

no choice but to pack up the association’s boxes and deliver them to whomever the boxes are to 

be delivered and then there will be no management company.   

 

Commissioner Frank stated that Commissioner Breslow’s recommendation is more powerful 

than what might be suggested.  Commissioner Frank stated that this is more of an issue in large 

associations as opposed to smaller associations.  Commissioner Frank stated that if the board 

wants to change management companies, this becomes a mute discussion.  Commissioner Frank 

stated that the reason that this occurs is when the board is ambivalent or has a majority that wants 

to keep the current company.  Commissioner Frank stated that Commissioner Breslow’s 
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language would force the board and the management company to come to closure one way or the 

other.   

 

Chairman Watkins stated that Commissioner Breslow’s comment is a good idea.  Chairman 

Watkins stated he is also taking Mr. Williams’ comments into consideration because the 

association could be put in jeopardy.   

 

Commissioner Breslow stated that he is worried that the unintended consequences would be that 

human nature intervenes and there will be a lot of unprofessionally managed associations.  

Commissioner Breslow stated that this would be a bigger problem.   

 

Michelle Briggs stated that the remedies for violations are already set in NRS 116 and does not 

need to be placed in the regulation.   

 

Unanimous decision.    

 

9-H) For possible action: Discussion and decision to approve minutes of the June 11-12, 

2013 Commission meeting.   

Commissioner Breslow moved to approve the minutes as amended.  Seconded by Commissioner 

Schwenk.   

 

Commissioner Friedrich commented on page three in the fifth paragraph.  Commissioner 

Friedrich stated that some important remarks that he made were missing.  Commissioner 

Friedrich stated that he asked the attorney representative who was paying and that was left out of 

the minutes.  Commissioner Friedrich stated that he asked if the State was being reimbursed for 

investigative cost and that was left out.  Commissioner Friedrich stated that at that point he 

indicated that he could not support the stipulation.   

 

Commissioner Frank stated that on page four after the first paragraph, he believes that he 

commented after Ms. Jenkins’ statement that he would like to see some examples of where that 

is done but his statement is not in the minutes.   

 

Teralyn Thompson stated that she does not place every statement made in the meeting minutes.  

Ms. Thompson stated that she includes important discussion items that are material.  

 

Commissioner Frank stated that he would like the minutes to be modified to reflect that he asked 

for examples where that was found.   

 

Commissioner Friedrich stated that on page eleven in the sixth paragraph within the third line 

where it states “means” should be a capital M because it is a name of a publisher.   

 

Chairman Watkins abstained from voting because he was not at the meeting on June 11-12, 

2013.   

 

Motion carried 6 to 1 with Chairman Watkins abstaining.   
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9-I) For possible action: Discussion and decision to approve the amended minutes of April 

26, 2013 Commission meeting.  

Gail Anderson stated that she requested that this item be added to the meeting agenda.  Ms. 

Anderson stated that she is requesting that within agenda item 2 regarding public comment of the 

April 26, 2013 Commission meeting minutes, that after the first paragraph the Commission adds 

“Chairman Watkins stated that the Commission has been advised by counsel that the 

investigation portion of Mr. Alitt’s letter belongs with the Governor’s Office and the 

Commission will not address it.”   

 

Commissioner Schwenk moved to amend the minutes of the April 26, 2013 Commission meeting 

to add Chairman Watkins’ comment as transcribed by Ms. Thompson.  Seconded by 

Commissioner Sibley.  Unanimous decision.   

 

9-J) Discussion regarding Commissioners’ speaking engagement requests.  

Commissioner Lein stated that he will be teaching the financial budgeting portion of the 60 hours 

community manager certification class to twenty participants on August 28, 2013. 

 

12) Public Comment 

In Carson City:  Marilyn Brainard stated that she serves on a federal legislative action committee 

with CAI.  Ms. Brainard stated that this committee has been discussing the FDCPA.  Ms. 

Brainard stated that there are at least three large law firms in New York that get the list of 

homeowners who are delinquent in their assessments to bring cases alleging that collection 

companies have violated the FDCPA.  Ms. Brainard stated that there were about twelve thousand 

of these types of cases last year.  Ms. Brainard stated that the legal argument is that the correct 

word was not used in the collection letter that was initially sent to the homeowner that was in 

arrears.  Ms. Brainard stated that she wanted the Commission to put the FDCPA in perceptive.  

Ms. Brainard stated that a lot of cases are dealing with interpretation of words.   

 

Ms. Brainard commented on NAC 116.405(10).  Ms. Brainard stated that she has heartburn with 

the language “fully explain the subject matter”.  Ms. Brainard stated that it would be hard to be 

expedient and boards try to keep executive board meetings as short as possible for homeowners 

that attend.  Ms. Brainard asked that the language be modified.   

 

14) For possible action: Adjournment  

Meeting recessed on August 27, 2013 at 4:15 p.m. until 9:00 a.m. on August 28, 2013. 
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AUGUST 28, 2013         9:04 A.M. 

 

1-A) Introduction of Commissioners in attendance.  

Scott Sibley, Robert Schwenk, Gary Lein, Jonathan Friedrich, Robert Frank, Randolph Watkins 

and Senior Deputy Attorney General Henna Rasul acting as Commission Counsel 

 

Barry Breslow was not in attendance. 

 

1-B) Introduction of Division staff in attendance.   

In Carson City: Steve Aldinger, Deputy Administrator; Sharon Jackson, Supervisory 

Investigator; Christopher Cooke, Compliance Investigator; Teralyn Thompson, Commission 

Coordinator, Senior Deputy Attorney General Michelle Briggs, Division Counsel.   

 

In Las Vegas:  Sonya Meriweather, Administrative Program Officer; Joanne Gierer, Legal 

Administrative Officer.  

 

2) Public Comment 

In Carson City:  Marilyn Brainard, Sparks resident and board of directors for Windfield Springs 

Community Association, commented on the proposed regulation regarding due process.  Ms. 

Brainard stated that section III number 3 is an exact opposite of what is in current practice.  Ms. 

Brainard stated that if a homeowner requested that the hearing be open to the public, it would be 

very costly.  Ms. Brainard stated that violation hearings are not legal proceedings.  Ms. Brainard 

stated that some of the proposed language would make it to where most associations might want 

to have legal counsel present.  Ms. Brainard stated that this proposal would be an extremely 

expensive ongoing procedure.  Ms. Brainard stated that the proposed regulation is over the top 

and due process is in place right now and works fine.   

 

In Las Vegas:  Tim Stebbins, Henderson resident, commented.  Mr. Stebbins stated that it is his 

understanding that in addition to the expectation of being a good citizen, owners living in 

common-interest communities are also subject to the responsibilities and obligations of the 

governing documents of their association and laws specified in NRS 116.  Mr. Stebbins stated 

that the executive board of the association has the authority to determine if a homeowner has 
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committed a violation of the governing documents after proper due process procedures including 

a hearing.  Mr. Stebbins stated that upon such determination the executive board has the power to 

impose fines or other sanctions.  Mr. Stebbins stated that the attorney for the association does not 

have the authority to individually and unilaterally determine if a homeowner has committed a 

violation of the governing documents.  Mr. Stebbins stated that the attorney for the association 

does not have the power to individually and unilaterally impose fines or other sanctions on a 

homeowner.  Mr. Stebbins stated that the executive board of an association does not have the 

authority to determine if a homeowner has committed a violation of any provisions of NRS 116.  

Mr. Stebbins stated that the Commission has the authority to determine if a homeowner has 

committed a violation of any provision of NRS 116 after proper due process procedures 

including a hearing.  Mr. Stebbins stated that upon such determination the Commission has the 

power to impose remedial and disciplinary actions on an owner.  Mr. Stebbins stated that the 

attorney for an association does not have the authority to individually and unilaterally determine 

if a homeowner has committed a violation of any provision of NRS 116.  Mr. Stebbins stated that 

the attorney for an association does not have the power to individually and unilaterally impose 

remedial or disciplinary action on a homeowner.  Mr. Stebbins stated that the Commission does 

not have the authority to determine if a homeowner has committed a violation of the governing 

documents of the association.  Mr. Stebbins stated that it will be interesting and informative to 

hear the views of the Commission concerning violations of provisions of NRS 116 when that 

topic is discussed at this meeting.   

 

In Las Vegas:  Pam Scott commented in support of Marilyn Brainard’s public comment 

regarding the proposed regulation on due process.  Ms. Scott stated that Ms. Brainard 

commented on section III that it was not current practice to hold the hearings in open session.  

Ms. Scott stated that section III is a direct contradiction of NRS 116.31085(4) which requires 

that they be held in executive session unless the homeowner has requested, in writing, that it be 

held in open session.  Ms. Scott stated that section III subsection 4 has the parties’ witnesses 

having to swear or affirm.  Ms. Scott stated that this is not a court of law and who would the 

witnesses be swearing to.  Ms. Scott asked what discipline witnesses would be subject to if 

witnesses swear and then lie.  Ms. Scott stated that the proposed document is over the top and if 

it becomes a regulation there will be a lot of people to give testimony during the workshop.  Ms. 

Scott stated that the statute has plenty of due process protections without this proposed 

regulation.   

 

Ms. Scott stated that she was pleased to hear that Mr. Richardson will be offering a class on 

legislative updates.  Ms. Scott stated that there is a question regarding Senate Bill 280.  Ms. Scott 

stated that Senate Bill 280 is regarding the request for the statements of demand from a security 

interest.  Ms. Scott stated that she does not know if the definition is of someone who holds a 

security interest.  Ms. Scott asked what documentation would the Division recommend should be 

requested to prove that the association is providing this information to the rightful parties and not 

violating the confidentiality provisions of other sections of NRS 116.   

 

9-E) Discussion regarding how Assembly Bill 395 will be implemented.   

Commissioner Friedrich asked who is going to receive complaints.  Commissioner Friedrich 

asked who is going to do the investigation of complaints.  Commissioner Friedrich asked since 

this is a misdemeanor will complaints be handled by local police, the Attorney General’s Office, 
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the Real Estate Division or the City Marshal.  Commissioner Friedrich asked if a person is 

determined to have committed a violation of the statute, who will try the case since NRS 116 is 

only administrative.  Commissioner Friedrich stated that he is looking for the mechanics of how 

the bill will be implemented.   

 

Chairman Watkins stated that the misdemeanor side of the bill will be handled by law 

enforcement.   

 

Michelle Briggs stated that it is a criminal statute and it is excluded from the definition of 

violation so the Division does not have jurisdiction to investigate a complaint filed based on that 

statute.  Ms. Briggs stated that there are no plans to implement the statute, receive complaints or 

investigate anything regarding the statute.  Ms. Briggs stated that her understanding is that since 

it is a criminal issue, complaints would be filed with the appropriate law enforcement agency and 

that is where it would be handled.   

 

Commissioner Friedrich stated that he spoke to Peter Dustin with the Las Vegas Metropolitan 

Police Department, who was unaware of Assembly Bill 395.  Commissioner Friedrich stated that 

he gave Mr. Dustin a copy of the bill and Mr. Dustin stated, “Oh this is 116. It’s out of our 

jurisdiction. We have nothing to do with it.” 

 

Commissioner Friedrich stated that he had further discussion with the Undersheriff.  

Commissioner Friedrich stated that the Undersheriff’s assistant, Deborah Patten, referred 

Commissioner Friedrich to Captain Neville in the Intelligence Division who said that the Las 

Vegas Metropolitan Police Department does not have jurisdiction.  Commissioner Friedrich 

stated that Captain Neville referred him to Officer Brian O'Callaghan who is also a lobbyist.  

Commissioner Friedrich stated that Mr. O’Callaghan was unaware of Assembly Bill 395.   

 

Chairman Watkins encouraged all homeowners, board members and members of management 

companies that feel that they have any issues that would fall under this particular statute that 

Assembly Bill 395 address to contact their local law enforcement agency.   

 

Commissioner Frank stated that he is troubled that the class that the Commission discussed 

yesterday for law credit had one or more of the attorneys comment to the attendees that it would 

be a good idea to modify regulations in the CC&Rs to reflect the language of Assembly Bill 395.  

Commissioner Frank stated that this does not make sense to him.  Commissioner Frank 

suggested that the Commission’s attorney general representatives inquire from the Legislative 

Counsel Bureau on why something would be added to NRS 116 that the Commission has no 

control over.  Commissioner Frank stated that Assembly Bill 395 is unenforceable because 

Officer Delap, who attended the last Commission meeting, stated that there has to be 

complaining authority that makes the complaint.  Commissioner Frank stated that any individual, 

board member or community manager can make a complaint under misdemeanor laws.  

Commissioner Frank asked what value Assembly Bill 395 has.   

 

Chairman Watkins stated that he agrees with Commissioner Frank and that the Commission 

cannot solve this problem.   
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9-C) Discussion regarding granting licensed community managers’ continuing education 

credits for each hour attended at the Commission for Common-Interest Communities and 

Condominium Hotels meeting.   

Chairman Watkins stated that there was a few times where the Commission meetings lasted for 

less than an hour and community managers attended hoping to get three hours of continuing 

education credits but did not.   

 

Commissioner Schwenk stated that it is unfair to community managers who take the time and 

effort to attend a Commission meeting and not get credit.  Commissioner Schwenk stated that he 

agrees with Chairman Watkins and that education should be given for each hour attended.   

 

Commissioner Friedrich stated that he agrees with Commissioner Schwenk.   

 

Commissioner Frank stated that it was his understanding that the reason why the current 

regulation exists is to encourage community managers to attend the entire Commission meeting 

and get the benefit of the entire meeting.  Commissioner Frank stated that by giving community 

managers an hour by hour credit, there was question as to how much value community managers 

would get.  

 

Chairman Watkins requested that Commissioner Schwenk help draft some changes to the current 

regulation to bring back to the next Commission meeting.   

 

9-D) Discussion regarding reviewing NRS 624.115 which allows the Contractors Board to 

investigate criminal activity, fraud and issue a misdemeanor citation for violations.   

Commissioner Friedrich stated that NRS 116 is only administrative and does not allow criminal 

prosecution.  Commissioner Friedrich stated that in NRS 624.115 is regarding the Contractors 

Licensing Board.  Commissioner Friedrich read NRS 624.115(2)(d).   

 

Commissioner Friedrich stated that he would like this to be brought before the legislature in 

2015 for similar language to be included into NRS 116 and to add that the misdemeanor citation 

be used only when an alleged violation occurs in accordance with NRS 205 in homeowner 

associations.  Commissioner Friedrich stated that NRS 205 deals with crimes against property, 

fraud or embezzlement.  Commissioner Friedrich stated that it would give the Division real 

power and authority.   

 

Michelle Briggs stated that the Division tried to make what is in NRS 116A mirror what is in 

NRS 116, regarding investigations, with Assembly Bill 34. Ms. Briggs stated that under NRS 

116A the Division can release information to a law enforcement agency if there is evidence of 

criminal activity.  Ms. Briggs stated that she does not know about expanding that change to allow 

for what the contractors board is allowed to do.   

 

Commissioner Frank stated that the notion is the value to the community.  Commissioner Frank 

stated that homeowners are interested in getting punishment on criminal misconduct in their 

association as soon as possible and not after a lengthy Commission process.  Commissioner 

Frank stated that quite a few of the complaints that the Commission has seen can identify 

criminal violations at the same time that NRS 116 violations can be identified.  Commissioner 
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Frank stated that it would serve the public’s interest to allow law enforcement to be alerted as 

soon as some indication occurred.  Commissioner Frank stated that if there is truly criminal 

activity and an investigation is justified, the sooner that law enforcement knows the better for 

everyone.  Commissioner Frank stated that the way NRS 116 is written it closes the 

confidentiality window so that it is impossible for the Division to give all of the details to law 

enforcement.   

 

Ms. Briggs stated that the Division supports the effort because the Division tried to make 

changes during the 2013 legislative session.  Ms. Briggs stated that it would have to be done by a 

legislative change.   

 

Chairman Watkins requested that Ms. Briggs draft something for the next Commission meeting 

and to place this agenda item on the next meeting’s agenda as an action item.   

 

6) Regulation workshop for LCB File No. R050-13. 

Introduction of Commissioners in attendance: 

Gary Lein, Jonathan Friedrich, Robert Frank, Scott Sibley, Robert Schwenk and Randolph 

Watkins.  

 

Barry Breslow was not in attendance 

 

Senior Deputy Attorney General Henna Rasul acting as Commission Counsel.  

 

Introduction of Division staff in attendance:  

In Carson City: Steve Aldinger, Deputy Administrator; Sharon Jackson, Supervisory Compliance 

Investigator; Christopher Cooke, Compliance Investigator;  Teralyn Thompson, Commission 

Coordinator; Senior Deputy Attorney General Michelle Briggs, Division Counsel.  

 

In Las Vegas: Sonya Meriweather, Administrative Program Officer; Joanne Gierer, Legal 

Administrative Officer.   

 

Workshop started at 11:06 a.m. Workshop ended at 12:15 pm on August 28, 2013. 

 

9-A-3) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to LCB File No. 

R050-13; including review of public comments from regulation workshop held August 28, 

2013. 

Section 3 

Commissioner Friedrich commented on section 3(1)(a)(1).  Commissioner Friedrich asked if the 

date is the fiscal year or the date of the time that the reserve study is adopted.   

 

Chairman Watkins stated that beginning balances are always projected at the beginning of the 

fiscal year.   
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Commissioner Lein stated that he has seen it both ways.  Commissioner Lein stated that he has 

seen some where it goes back to the prior year.  Commissioner Lein stated that is why he left it 

actual or projected.   

 

Chairman Watkins stated that this would be a decision that would be made between the reserve 

study specialist and the board of directors.   

 

Commissioner Friedrich stated that it might leave confusion in the minds of some boards.  

Commissioner Friedrich stated that he would like the language tightened up and clarified.   

 

Commissioner Friedrich commented on section 3(a)(2).  Commissioner Friedrich asked how the 

inflation rate is determined.  Commissioner Friedrich asked if it was predicated on the federal 

government’s official inflation rates.   

 

Chairman Watkins asked if the inflation rate is published by the federal government.   

 

Commissioner Friedrich stated that it might be the consumer price index.  Commissioner 

Friedrich stated that the language in section 3(a)(2) is too loose.   

 

Chairman Watkins suggested adding language that states “Projected reserve contribution which 

would be adjusted for inflation. The basis of the inflation rate is disclosed in the study.” 

 

Chairman Watkins stated that there was a comment regarding section 3(1)(j) regarding the listing 

of each major component and section 3(1)(l) regarding a table showing the remaining useful life.   

 

Commissioner Lein stated that Mr. Barry made a comment regarding the expectation.  

Commissioner Lein stated that it could be one consolidated table or separate tables.  

Commissioner Lein stated that somewhere within the study there would be a table that reflects 

that the reserve would be fully funded.   

 

Chairman Watkins stated that there was a comment regarding section 3(1)(m)(2)(i) on page 6.  

Chairman Watkins stated there were several comments that if you are doing an updated reserve 

study, there could be new items added since the last either full study or update.   

 

Commissioners Lein stated that the language “unless new items are added” should be added to 

the end of section 3(1)(m)(2)(i).   

 

Chairman Watkins stated that on page 7 section 3(1)(m)(2)(v) Ms. Brainard commented to 

change the font for the word “or” to big bold font.  Chairman Watkins stated that he does not 

disagree with Ms. Brainard but that is not done anywhere else in statute.   

 

Section 4 

Chairman Watkins stated that there was a comment regarding section 4(3) from Pam Scott to 

delete the word “and” so that it reads “the reserve study is bonded or has professional liability.”   

 

Commissioner Lein agreed to that change.   
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Commissioner Friedrich commented on section 4(3) regarding the minimum coverage of one 

million dollars.  Commissioner Friedrich stated that if this is not feasible for some companies to 

obtain it has the effect of limiting competition.  Commissioner Friedrich stated if a reserve study 

specialist makes a mistake, how the mistake could cause one million dollars in damages to an 

association.  Commissioner Friedrich asked if half a million dollars is an acceptable limit on 

E&O.   

 

Chairman Watkins stated that he does not know what could be done wrong to cause one million 

dollars in damages.  Chairman Watkins stated that if someone initiates a law suit, they will 

obviously go after all of the assets available.  Chairman Watkins stated that one million dollars in 

E&O general and professionally liability coverage is readily available everywhere at very 

reasonable prices.   

 

Commissioner Friedrich moved to amend section 4(3) to half a million dollars.  Seconded by 

Commissioner Frank.  Motion failed 2 to 4 with Commissioners Lein, Sibley, Schwenk and 

Chairman Watkins opposed.   

 

Chairman Watkins stated that there was comment regarding section 4(8) and how it is difficult to 

predict there will be a special assessment in year twenty-five.  Chairman Watkins stated that the 

need for a special assessment usually arises out of the full reserve study when the reserve study 

finds that the association is underfunded to the extent that a special assessment is needed.   

 

Commissioner Friedrich asked what if a reserve fund was looted.  Commissioner Friedrich stated 

that would trigger a special assessment and there is no language in the regulation.  Commissioner 

Friedrich stated that there have been cases where homeowners receive a special assessment 

because of wrong doing.   

 

Commissioner Lein stated that he does not see Commissioner Friedrich’s concern as appropriate 

in this area within the regulation.   

 

Commissioner Lein agreed to remove the language “If so, disclose the amount and year of 

reserve assessment.” 

 

The Commission agreed.  

 

Chairman Watkins asked if the Commission had any concerns about changing the language in 

section 4(12) from “the association has maintenance” to “the association may have 

maintenance”.   

 

The Commission agreed.   

 

Section 5  

Chairman Watkins stated that language in the first paragraph should be changed to “adopt the 

most recent reserve study or first draft”.   
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The Commission agreed.   

 

Chairman Watkins stated that there was a comment regarding the second paragraph and the 

measurement date.  Chairman Watkins stated that he is happy with the current language as 

proposed.   

 

The Commission agreed.  

 

Chairman Watkins stated that there was comment on the third paragraph requesting that the draft 

be provided electronically.  Chairman Watkins stated that comments from reserve study 

specialists and a community manager was that drafts are not given to members of the association 

until the board has adopted the study.  Chairman Watkins stated that he can see their concerns 

because that draft is the reserve study specialist’s intellectual property until the board accepts it.  

Chairman Watkins stated that he can see someone who is not a reserve study specialist being 

overly critical and shopping the study somewhere else.   

 

Commissioner Frank stated that the Commission needs to remain concerned that a release of the 

draft to the membership is important because they should have a right to review the draft before 

it is locked in.  Commissioner Frank stated that it might be inconvenient to the board but too bad.   

 

Chairman Watkins stated that the Commission will recess discussion on this agenda item to 

move on to other Commission business and then return.  

 

3-2) NRED v. Pueblo at Santa Fe Condominium, Inc: John Swanson, Bridget Coughlin, 

Teresa Brunner, Brenda Tierney & Wayne Klosek for possible action 

Case No. IS 13-2668 

Type of Respondent:  Board members 

Parties Present 

In Las Vegas:  Joseph Garin was present representing Pueblo at Santa Fe Condominium, Bridget 

Coughlin, Teresa Brunner and Wayne Klosek.   

 

Brenda Tierney was present.   

 

In Carson City:  Senior Deputy Attorney General Michelle Briggs was present representing the 

Division.   

 

Preliminary Matters 

Michelle Briggs reminded the Commission that John Swanson is deceased and is not part of the 

disciplinary case.   

 

Commissioner Lein abstained from voting because Commissioner Lein had a personal meeting 

with the individual who filed the intervention affidavit.  Commissioner Lein stated that he had 

knowledge prior to the disciplinary hearing and also abstained from voting at the June 

Commission meeting.   
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Ms. Briggs stated that she dismissed Brenda Tierney from the complaint.  Ms. Briggs read the 

settlement portion of the Stipulation and Order for Settlement of Disciplinary Action into the 

record.   

 

Chairman Watkins stated that he is aware of the firm Lipson, Neilson, Cole, Seltzer.  Chairman 

Watkins stated that they are handling two association cases for companies that he represents in 

the Higher Ground lawsuit.  Chairman Watkins stated that it will not have any bearing on his 

decision making process with the stipulation.   

 

Ms. Briggs stated that Brenda Tierney is the only board member who has cooperated with the 

Division in this investigation.  Ms. Briggs stated that Ms. Tierney wants to address the 

Commission.   

 

Brenda Tierney stated that at this point the homeowners need a fresh start.  Ms. Tierney stated 

that these board members are not willing to work with homeowners and it is almost like a 

hostage situation.  Ms. Tierney stated that they continue to collaborate and conspire with Judith 

Fenner.  Ms. Tierney stated that she has been ostracized. Ms. Tierney stated that it would be 

more and more costly to continue leaving them on the board because it would cost the 

association more money in attorney’s fees.   Ms. Tierney requested that the Commission approve 

the stipulation.   

 

Commissioner Friedrich asked if anyone has contacted the insurance company to put them on 

notice that a claim is coming forth.   

 

Ms. Briggs stated that the insurance company has been asked to defend the association and has 

denied the claim at this point.   

 

Commissioner Friedrich stated that the proposed $24,923.00 could never be produced.  

Commissioner Friedrich stated that it would cost the association more money in legal fees to sue 

the insurance company.  Commissioner Friedrich stated that the association and the State would 

be out of the money while there is a war going on within the community.  Commissioner 

Friedrich stated that he would like to see Ms. Tierney remain on the board and all of the other 

board members are removed immediately.  Commissioner Friedrich stated that Ms. Tierney 

could appoint one or two other homeowners and then hold the election.   

 

Commissioner Frank stated that he gets the impression that there are clear examples of flagrant 

knowing violations of State law.  Commissioner Frank stated that many of these violations of 

NRS 116 can also be interpreted as violations of NRS 205 which are criminal complaints but 

they are not being charged with criminal complaints at this time.  Commissioner Frank stated 

that he is troubled by the settlement.  Commissioner Frank stated that it gives him the impression 

that board members walk free of any possible allegations against them ever for any of their 

possible criminal misconduct.   

 

Ms. Briggs stated that this is not a criminal proceeding.  Ms. Briggs stated that there are no 

crimes alleged in the complaint.  Ms. Briggs stated that the best that the Commission can do to 
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the board members is not allowing them to serve on a board in the State of Nevada and the 

stipulation accomplishes that.   

 

Commissioner Frank asked Ms. Briggs if she considered that the statute allows the Commission 

to decide to put a homeowner association in this kind of circumstances into receivership and to 

have a receiver manage the board.   

 

Ms. Briggs stated that the cost to do that to the association is substantial.  Ms. Briggs stated that 

the Division considered that but did not think it was in the best interest of the association given 

the money that has been lost just since the Division has been investigating this case.   

 

Commissioner Frank stated that because no evidence has been given to the Commission, he does 

not know if Ms. Tierney represents her personal interest or a handful of people.  Commissioner 

Frank asked if there has been any type of a survey of the membership in terms of what they 

prefer to do.   

 

Ms. Briggs stated that she is in contact with a large contingent of the association.  Ms. Briggs 

stated that homeowners have signed a petition to have the board removed.  Ms. Briggs stated that 

the election for that removal has not been set.  Ms. Briggs stated that the association is not 

functioning like an association should and the majority of homeowners in the association believe 

that.  

 

Joseph Garin gave the insurance claim number and stated that the claim was tendered but was 

initially denied.  Mr. Garin stated that the matter is still open and the homeowner association still 

has rights to pursue whatever money is available under the policy.   

 

Mr. Garin stated that if the Commission approves the stipulation, Mr. Garin can represent that 

their resignation would be effective immediately upon the Commission’s approval.  Mr. Garin 

stated that Ms. Tierney would be the sole officer of the association and would have authority to 

appoint someone else to help in the interim until the new election is completed.   

 

Commissioner Friedrich asked if there are limits on the insurance policy.   

 

Mr. Garin stated that he does not represent the association in the coverage case but typically the 

limits on a policy like that are one million dollars.   

 

Chairman Watkins asked if the defense costs are inside or outside the policy limits.   

 

Mr. Garin stated that his experience is that they are typically outside.   

 

Commissioner Frank asked if the specific terms of the settlement would make it difficult for the 

board to try to recover their losses through the insurance company.   

 

Mr. Garin stated that in his opinion no.   
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Commissioner Friedrich moved that the Commission amend the stipulation to include the 

removal of ten years in paragraph three under the settlement portion of the stipulation to be 

replaced with “never serve on a board again”.   

 

Mr. Garin stated that he is not in the position to authorize that change but can authorize the 

immediate resignation of all three board members.  

 

Commissioner Friedrich withdrew his motion.   

 

Commissioner Friedrich stated that he would like number four under the settlement portion of 

the stipulation to state “immediately”.  

 

The Commission and Mr. Garin accepted that change.   

 

Commissioner Schwenk moved that the Commission accept the stipulation as amended.  

Seconded by Commissioner Friedrich. Motion carried 4 to 1 with Commissioner Frank opposed 

and Commissioner Lein abstaining.   

 

12) Public Comment 

In Las Vegas: Aurora Rodriguez McGraw, homeowner at Pueblo at Santa Fe for seventeen years, 

commented.  Ms. McGraw stated that she appreciates the Commission voting to remove the three 

members from the board.  Ms. McGraw stated that the association needs a new start.  Ms. 

McGraw submitted written public comment dated August 27, 2013. 

 

In Las Vegas:  Nancy Wier, homeowner at Pueblo at Santa Fe for ten years, commented.  Ms. 

Wier stated that the assault received from the board has been unbelievable.  Ms. Wier stated that 

this should have been done and there needs to be a more speedy way to look at complaints.  Ms. 

Wier stated that the association has suffered a huge financial problem.  Ms. Wier stated that she 

appreciates the Commission removing those board members.  Ms. Wier stated that she is sorry 

that they were not removed in June because since June it has been unbelievably bad.   

 

In Las Vegas:  Michael Demitro commented.  Mr. Demitro stated that on June 16, 2013 this 

Commission met and took no action on what he and others clearly see as the seventy-six counts 

brought before the Commission by the Attorney General’s Office as being wrongful and illegal.  

Mr. Demitro stated that less than two weeks later he was wrongfully evicted in an obvious 

premeditated and vindictive manner.  Mr. Demitro stated that the Commission, Attorney 

General’s Office and the Division failed him and others.  Mr. Demitro stated that he filed 

complaints with the Ombudsman’s Office three years ago.  Mr. Demitro stated that these 

complaints are still outstanding.  Mr. Demitro stated that the cost of receivership is one hundred 

and twenty thousand dollars.  Mr. Demitro stated that the cost has been his home and his way of 

life.  Mr. Demitro stated that emotional damages and stress is incalculable.   
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9-A-3) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to LCB File No. 

R050-13; including review of public comments from regulation workshop held August 28, 

2013. 

Chairman Watkins stated that he was notified that if the Commission allows this draft of the 

proposed regulation to go forward, the Commission would be violating NRS 116.31175 which 

states documents that cannot be disbursed to the association.     

 

Commissioner Friedrich stated that he is aware of that statute and has tried to get that statute 

modified in the last two legislative sessions.  Commissioner Friedrich stated that the Commission 

agrees that there needs to be transparency.  Commissioner Friedrich stated that these are 

common-interest communities that all of the homeowners contribute towards the assessments.   

 

Chairman Watkins stated that the Commission cannot make this change by regulation.   

 

Section 6 

Chairman Watkins stated that the number 2 needs to be deleted from section 6(2).   

 

Chairman Watkins stated that there were questions about educational requirements in section 

6(3).  Chairman Watkins stated that there are really no educational requirements for reserve 

study specialists.   

 

Commissioner Lein stated that Ms. Scott commented on six hours.  Commissioner Lein 

suggested changing the language to state three hours of financial education and three hours of 

law credit as related to NRS 116, NRS 116A and NRS 116B.   

 

Section 7 

Chairman Watkins stated that three credits are sufficient because reserve study specialists are not 

dealing with the day to day operation of an association.   

 

The Commission agreed.   

 

Commissioner Lein moved to adopt the corrections as discussed in LCB File No. R050-13 and to 

direct the Division to present the proposed draft to the Legislative Counsel Bureau to produce a 

draft that can be presented for an adoption hearing.  Seconded by Commissioner Schwenk.  

Unanimous decision.   

 

7) Regulation workshop on LCB File No. R052-13 

Introduction of Commissioners in attendance: 

Gary Lein, Jonathan Friedrich, Robert Frank, Scott Sibley, Robert Schwenk and Randolph 

Watkins.  

 

Barry Breslow was not present.  

 

Senior Deputy Attorney General Henna Rasul acting as Commission Counsel.  
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Introduction of Division staff in attendance:  

In Carson City: Steve Aldinger, Deputy Administrator; Sharon Jackson, Supervisory Compliance 

Investigator; Christopher Cooke, Compliance Investigator;  Teralyn Thompson, Commission 

Coordinator; Senior Deputy Attorney General Michelle Briggs, Division Counsel.  

 

In Las Vegas: Sonya Meriweather, Administrative Program Officer; Joanne Gierer, Legal 

Administrative Officer.   

 

Workshop started at 1:29 p.m. Workshop ended at 1:38 p.m. on August 28, 2013. 

 

 

9-A-4) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to LCB File No. 

R052-13; including review of public comments from regulation workshop held August 28, 

2013. 

Chairman Watkins stated that Mr. Stebbins commented on sections 2(a) and 2(e).   

 

Commissioner Friedrich stated that existing regulation NAC 116.600 talks about twenty days 

rather than fifteen days.  Commissioner Friedrich stated that this is a conflict.   

 

Henna Rasul stated that NAC 116.600 is not regarding a petition for rehearing.   

 

Michelle Briggs stated that NAC 116.600 applies where there is a hearing panel and not the 

Commission.   

 

Chairman Watkins stated that the purpose of the proposed regulation was an appeal process to 

the Commission for a Commission’s decision and not a hearing panel’s decision.   

 

Ms. Briggs agreed with Chairman Watkins.   

 

Ms. Briggs stated that section 2(a) is regarding any party wanting to request a rehearing.  Ms. 

Briggs stated that section 2(e) is regarding the respondent for that parties’ petition for rehearing, 

which would be the Division, and the respondent’s right to respond and file an answer.  Ms. 

Briggs stated that the roles switch.   

 

Chairman Watkins stated that Pam Scott commented on sections 2(b) and 2(f).   

 

Ms. Briggs stated that section 2(b) is regarding the Commission being able to order enforcement 

of the Commission’s decision to be stayed.  Ms. Briggs stated that if the Commission is not 

going to meet to order a stay, the Division can agree to stay enforcement until the next 

Commission meeting.   

 

Commissioner Lein stated that section 2(f) should state “the Administrator of the Division may 

stay enforcement” instead of “the Division”.  Commissioner Lein stated that “the Division” is 

too broad.   
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Commissioner Friedrich requested that section 2(f) be changed to a new section 2(c) position 

within the regulation, change section 2(c) to section 2(d) and re-letter the subsections.   

 

The Commission agreed.   

 

Commissioner Friedrich moved to accept changes to LCB File No. R052-13 as amended and 

requested that the Division prepare the regulation for an adoption hearing through the Legislative 

Counsel Bureau.   Seconded by Commissioner Schwenk.  Unanimous decision.   

 

9-A-5) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to creating a 

regulation as per NRS 116.31085(4)(b) in which a person sanctioned by an executive board 

for an alleged violation is entitled to due process, as set forth in the standards adopted by 

regulation by the Commission, which must include, without limitation, the right to counsel, 

the right to present witnesses and the right to present information relating to any conflict 

of interest of any member of the hearing panel.  

Commissioner Friedrich provided the Commission with a draft proposed regulation. 

Commissioner Friedrich stated that NRS 116.31031(4)(a) requires that a due process regulation 

be adopted by the Commission.  Commissioner Friedrich stated that this is the second draft that 

Commissioner Friedrich has presented to the Commission.  Commissioner Friedrich stated that 

his first proposed draft was not well received by the Commission.   

 

Commissioner Friedrich stated that there were objections to swearing in of witnesses and that 

there is plenty of due process currently. Commissioner Friedrich stated that the proposed 

regulation gathers the different protections offered in NRS 116 and condenses them in one area.  

 

Commissioner Friedrich stated that there was a negative comment stating it will cost boards a lot 

of money.  Commissioner Friedrich stated that currently many boards have their attorneys there.  

Commissioner Friedrich stated that he had raised an issue two years ago and asked Gail 

Anderson for an advisory opinion regarding misbehavior of a homeowner.    

 

Chairman Watkins stated that Commissioner Friedrich’s draft is not in regulation form.   

 

Commissioner Friedrich moved that the proposed due process regulation be given to the Division 

to put into a regulation format for workshop to be heard at the next Commission meeting.  

Seconded by Commissioner Frank.   

 

Commissioner Frank stated that he ran into limitations of due process during his early period of 

time serving on his association’s board.  Commissioner Frank stated that he was surprised by the 

association’s attorney who instructed Commissioner Frank as a board member that NRS 116 

talks about certain features of due process but that Commissioner Frank was mistaken in 

believing that other features, not specifically mentioned under due process, were not included.  

Commissioner Frank stated that he strongly supports the concept of the proposed regulation.   

 

Commissioner Frank stated that the second issue is the idea of it being the right thing to do to 

have the standards for hearings of the due process concept open as the default as opposed to a 
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private hearing.  Commissioner Frank stated that it might cost a little bit more but the message to 

the community is that the association is not trying to hide behind secrecy.   

 

Commissioner Schwenk stated that he is against the regulation for due process.  Commissioner 

Schwenk stated that the policy in the compliance rules and regulations are sufficient.   

 

Motion carried 5 to 1 with Commissioner Schwenk opposed.  

 

9-A-6) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to creating a 

regulation to determine if any individual or board other than the Commission or the Office 

of Ombudsman has the authority to determine if a violation of NRS 116 has occurred or to 

take action against another individual and impose sanctions.   

Commissioner Friedrich provided the Commission with draft proposed regulation.  

Commissioner Friedrich stated that the authority is under NRS 116.615.  Commissioner 

Friedrich asked who has authority to define what a violation is.  Commissioner Friedrich asked if 

a private attorney or a community manager has that right.  Commissioner Friedrich asked if they 

can make that assumption and bypass the Commission or the Division.   

 

Commissioner Friedrich moved that a regulation would clarify whether or not an attorney or 

community manager can usurp the powers of the Division and the Commission using the 

proposed draft as a basis.  Seconded by Commissioner Frank.   

 

Commissioner Frank stated that he is surprised that this regulation might be necessary.  

Commissioner Frank stated that there is evidence that misbehavior is going on.  Commissioner 

Frank stated that he is familiar that boards can delegate to attorneys and community managers 

certain responsibilities.  Commissioner Frank stated that when it comes to violations of NRS 

116, boards do not have the authority to rule within the CC&Rs.   

 

Motion carried 4 to 2 with Commissioners Sibley and Schwenk opposed.  

 

9-A-7) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to amending 

NAC 116.470 relating to fees and costs for collection of past due obligations of a unit’s 

owner. 
Commissioner Friedrich provided the Commission with a draft proposed regulation.  

Commissioner Friedrich stated that there has been quite a bit of litigation over the collection fees 

being added on top of the nine months super priority.  Commissioner Friedrich stated that there 

have been seven court decisions in the south and one in the north where judges stated that costs 

of collections cannot be added on top of the nine months and that the nine months super priority 

lien includes all the cost except for any maintenance issues.   

 

Commissioner Friedrich stated that his proposed amendments address that language.  

 

Commissioner Friedrich stated that adding section 8 goes along with the Division’s Advisory 

Opinion 13-01 which was the result of a threatening letter from HUD to the Division dated last 
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August 29
th

.  Commissioner Friedrich stated that there was a follow up letter on September 20
th

.  

Commissioner Friedrich stated that there was a third letter from Alfred Pollard who is the 

general counsel for the Federal Housing Finance Agency.  Commissioner Friedrich stated that 

this organization located in Washington, D.C. oversees Fannie and Freddie.   

 

Commissioner Friedrich moved to put the proposed amendment to NAC 116.470 on the 

Commission’s next meeting agenda for a regulation workshop.  Seconded by Commissioner 

Frank.  

 

Commissioner Sibley stated that the Commission spent a lot of time on this regulation.  

Commissioner Sibley stated that he is concerned that NRS 116.310313 that was enacted in 2009 

says “the Commission shall adopt regulations establishing amount of the fees that the association 

may charge pursuant to this section.”  Commissioner Sibley stated that section 8 of the proposed 

amendment is stating whether or not it is a super priority lien.  Commissioner Sibley stated that 

the legislature did not give the Commission the ability to do that.  Commissioner Sibley stated 

that the reason the legislature gave the Commission the ability to do the fees is because session is 

every two years and things that go into regulation are things that need to be changed periodically.  

Commissioner Sibley stated that if the legislature wanted to decide this issue, the legislature 

could have done it.   

 

Commissioner Sibley stated that this is an ongoing court issue and in the past the Commission 

has not gotten involved in ongoing court issues.  Commissioner Sibley stated that it is not 

appropriate.   

 

Commissioner Frank stated that Commissioner Sibley makes good points.  Commissioner Frank 

stated that the Commission has the authority to establish the fee structure without getting bogged 

down with talk of super priority liens.  Commissioner Frank stated that he is fascinated that the 

Division has published an opinion letter that is being disregarded by certain members which 

works in the disadvantage of association unit owners.  Commissioner Frank stated that the reason 

that the legislature did not decide is because they could not get to the final decision on exactly 

what they wanted to do.   

 

Chairman Watkins stated that the Division issued an opinion which was in direct conflict with an 

opinion issued by the Commission without discussion with the Commission prior.  Chairman 

Watkins stated that this bothered him from a professional point of view.   

 

Commissioner Friedrich stated that the proposed amendment does not alter or change any of the 

fee structure that is outlined in section 2.   

 

Commissioner Lein stated that before the Commission votes; he would like certain people to go 

on record regarding disclosure.  Commissioner Lein stated that it has been alleged from day one 

that the Commission is bias.   

 

Commissioner Lein disclosed that he used to represent a collection company and do their tax 

returns.  Commissioner Lein stated that he currently does not and has not for many years.   
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Chairman Watkins stated that he made all disclosures when the Commission started this 

regulation two years ago.  Chairman Watkins stated that he thinks all of the other commissioners 

made appropriate disclosures.   

 

Commissioner Sibley stated that he works in this field and has testified as an expert in this field.  

Commissioner Sibley stated that this does not affect him to where he cannot vote.   

 

Commissioner Schwenk stated that he is a community manager and he deals with a collection 

agency with the association that he represents.   

 

Motion failed 2 to 4 with Commissioners Sibley, Schwenk, Lein and Chairman Watkins 

opposed.   

 

9-G) For possible action: Discussion and decision regarding the definition of unit’s owner 

and possible Legislative Counsel Bureau opinion.   

The Commission received copies of William Wright’s letter dated August 25, 2013 regarding the 

definition of “unit’s owner”.   

 

Chairman Watkins stated that he was contacted by Wright Law Firm. Chairman Watkins gave 

Mr. Wright the opportunity to speak on the agenda item.   

 

William Wright stated that knowing who a unit’s owner is is very important for the communities 

in Nevada because unit’s owners are afforded a substantial amount of rights under NRS 116.  

Mr. Wright stated that there have been questions over the years raised as to how to determine 

who a unit’s owner is and who is not.  Mr. Wright stated that in 2012 RMI Management raised 

the issue of community property because there is a separate statute that talks about interest in real 

property for community spouses who are not on the deed.  Mr. Wright stated that most of the 

information regarding whose a unit’s owner comes from the conveyance statute in NRS 111 

which talks about individuals being on a deed and operation of law which might be what is being 

discussed with community property.  Mr. Wright stated that there was a recent opinion from 

Angius & Terry with collective unspecified amounts of factors that might make somebody a 

unit’s owner.   

 

Mr. Wright stated that this issue is being re-visited because the statute says that a unit’s owner is 

someone who owns a unit.  Mr. Wright stated that there needs to be more clarification so that 

managers and boards know who is entitled to the rights of a unit’s owner with no uncertain 

details.   

 

Chairman Watkins stated that most community managers pull up the deed from the assessor’s 

website.  Chairman Watkins stated that community managers are not lawyers and do not know 

who has a vested right in that unit and deed.   

 

Commissioner Friedrich asked is a tenant allowed to vote at elections if given written approval 

by the owner.   
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Mr. Wright stated that there are times when unit owner rights can be held by a tenant.  Mr. 

Wright stated that one example is some CC&Rs have easements that are provided for unit’s 

owners to get to and from throughout the community to their unit from the street which can be 

delegated to a tenant when the tenant takes possession of that unit.  Mr. Wright stated that 

regarding fundamental rights that unit’s owners have, those rights cannot be delegated.  Mr. 

Wright stated that a proxy cannot be given to a tenant to vote for a director.  Mr. Wright stated 

that a unit’s owner can have a representative review the books and records.   

 

Chairman Watkins stated that he has been advised by counsel that it may not be appropriate for 

the Commission to ask for a Legislative Counsel Bureau opinion on what a unit’s owner is.  

Chairman Watkins stated that it may be more appropriate for the Commission to ask the 

Division’s counsel or the Attorney General’s Office for an opinion.   

 

Commissioner Frank stated that he recalls that part of the prosecution of a FBI case involved 

partial unit’s owners.  Commissioner Frank stated that there were people selling percentages of 

property and getting on association boards.  Commissioner Frank asked if that was precluded.   

 

Mr. Wright stated that is another issue that Mr. Wright covered in his letter.  Mr. Wright stated 

that if the Commission looks at the strict reading of NRS 111it states that if someone is a one 

percent unit’s owner, that person is a unit’s owner.  Mr. Wright stated that the problem is the 

motivation behind that transfer.  Mr. Wright stated that gets into the potential for fraudulent 

transfers of property.   

 

Commissioner Frank stated that this issue is not the Commission’s business.  Commissioner 

Frank stated that this is the Real Estate Division’s business because it applies to more than just 

homeowner associations.   

 

Mr. Wright stated that he is keeping this issue specifically limited to the definition of unit’s 

owner within NRS 116.  Mr. Wright stated that he is not trying to change law when it comes to 

real property across the board.  Mr. Wright stated that what is considered a unit’s owner in NRS 

116 can be different than what is considered a unit’s owner in other arenas.   

 

Commissioner Friedrich stated that if there is more than one owner of a unit, the vote cannot be 

split.   

 

Chairman Watkins stated that most CC&Rs say that if a unit is owned by more than one 

individual, the first vote recorded is the vote accepted by the association.   

 

Commissioner Lein moved that the Commission request a written opinion from the Division 

regarding the definition of a unit’s owner under NRS 116.  Seconded by Commissioner 

Schwenk.  Motion carried 4 to 2 with Commissioners Frank and Friedrich opposed.  

 

9-F) Discussion regarding homeowner association attorneys usurping the power of the 

board, the Division and the Commission.    

Commissioner Friedrich stated that the Commission has already addressed this agenda item in 

regulation.   
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11) For possible action: Discussion and decision on date, time, place and agenda items for 

upcoming meetings. 

Next Commission meeting scheduled for December 3-5, 2013 in the south. 

 

12) Public Comment 

In Las Vegas:  Tim Stebbins commented.  Mr. Stebbins stated that when an issue concerning 

something to do with NAC 470 came up, there was some comments from the Commission about 

the fact that there were conflicting advisory opinions from the Division and the Commission.  

Mr. Stebbins stated that this was troubling to some people.  Mr. Stebbins stated that he has been 

told that the Commission does not have the authority to issue an advisory opinion only the 

Division.  Mr. Stebbins stated that if this is true then whatever documents or wording that was 

put out by the Commission under the guise of an advisory opinion is mute or does not have any 

meaning.   

 

In Las Vegas:  William Wright commented on the proposed regulation regarding due process.  

Mr. Wright stated that NRS 116.31085(4) says an executive board shall meet in executive 

session to hold a hearing on alleged violations of governing documents unless the person who 

may be sanctioned for the alleged violation request in writing that an open hearing be conducted 

by the executive board.  Mr. Wright stated that the statute is clear.   

 

Mr. Wright commented on the section regarding due process is NRS 116.31085(4)(b).  Mr. 

Wright stated what is interesting about that due process language is that it comes after this 

statement “If the person who may be sanctioned for the alleged violation request in writing that 

an open hearing be conducted, the person is entitled to due process.”  Mr. Wright stated that if 

you read that section very carefully; the due process language, as the statute is worded, appears 

to only apply to a situation where a person has requested that hearing be held in open session.   

 

13) Commissioner Comments 

Commissioner Frank stated that he would like to alert the Commission that he plans to propose a 

draft regulation at the next meeting concerning the Ombudsman’s Office and law enforcement.  

Commissioner Frank stated that since the last Commission meeting he has gathered more 

information.  Commissioner Frank state that it would require legislation and cooperation 

between law enforcement and the Division to achieve a common objective which is where there 

is criminal suspicion involved, law enforcement needs to be involved much sooner than it is 

under the current procedure to be fair to homeowners.  Commissioner Frank stated that he would 

like other Commissioners who have an interest in this area to contact and assist Commissioner 

Frank.  Commissioner Frank stated that in his opinion the Division is doing a lot of work to try to 

punish administrative violations that probably could be saved if there was a better way to get the 

criminal violations handled quicker and more effectively and not spend so much time trying to 

prove administrative violations when it is more appropriate to go through criminal channels.   

 

Commissioner Friedrich stated that he is upset at the fact that the Commission disregarded the 

recommendation made on August 27, 2013 by Gail Anderson concerning the offering of credit 

for the July 26
th

 law class in Las Vegas.  Commissioner Friedrich stated that there is a 

provisional community manager who attended the lecture in the Reno area.  Commissioner 
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Friedrich stated that the provisional community manager told Commissioner Friedrich that she 

found the class to be very confusing and that she has to deal with the law as it is.   

 

Commissioner Friedrich stated that when he presented clear and convincing evidence that 

someone who is teaching the collections issue has been cited by a federal judge, it was ignored 

by the Commission.  Commissioner Friedrich stated that it is troubling.   

 

Chairman Watkins stated that on August 27, 2013 the Commission was addressed by Director 

Breslow and one of the issues was the Commission getting involved in the legislative process, 

reviewing bills and sending letter to various legislative committees.  Chairman Watkins stated 

that Director Breslow did not think that was appropriate or part of Commission business.  

Chairman Watkins stated that his opinion is the opposite of Director Breslow’s.  Chairman 

Watkins stated that most of the Commission works professionally in the common-interest 

communities industry.  Chairman Watkins stated that the entire Commission consists of 

homeowner association members.  Chairman Watkins stated that the Commission has a vested 

interest in what the legislators do with NRS 116.  Chairman Watkins stated that as Commission 

members who are charged with upholding NRS 116, Chairman Watkins stated that he was 

disappointed that those comments were made.  

 

14) For possible action: Adjournment 

Meeting adjourned on August 28, 2013 at 2:58 p.m. 

 

 

 

 

     Respectfully Yours,  

 

 

 

 

     Teralyn Thompson   

     Commission Coordinator 


