COMMISSION FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM
HOTELS TELECONFERENCE MEETING

FEBRUARY 15, 2013

DEPARTMENT OF BUSINESS AND INDUSTRY

2501 E. SAHARA AVE., 2"° FLOOR CONFERENCE ROOM

LAS VEGAS, NEVADA 89104

MINUTES
FEBRUARY 15, 2013 9:00 A.M.

1-A) Introduction of Commissioners in attendance.
In Las Vegas: Randolph Watkins, Robert Frank, Scott Sibley, Jonathan Friedrich, Robert
Schwenk, Gary Lein

By telephone: Barry Breslow and Deputy Attorney General Sara Bradley as Commission
Counsel.

1-B) Introduction of Division staff in attendance.
Gail Anderson, Administrator; Sonya Meriweather, Program Officer; Teralyn Thompson,
Commission Coordinator; Senior Deputy Attorney General Michelle Briggs, Division Counsel.

2) Public Comment
None.

3-B-1) For possible action: Discussion and decision regarding a petition to reconsider the
Commission’s order for:
NRED v. Diane Wild
Casett: CIS 10-08-04-018, CIS 10-09-08-038, CIS 11-10-30-110 & CIS 12-08-35-044
Type of Respondent: Community Manager
License#: CAM.0000164.SUPR
Parties Present
Diane Wild was present.

Attorney Alan Mulliner with Alverson Taylor Mortensen Sanders was present representing Ms.
Wild.

Senior Deputy Attorney General Michelle Briggs was present representing the Division.

Disclosures

Commissioner Lein stated that he has known Ms. Wild for a number of years but has never
provided professional services to Ms. Wild. Commissioner Lein stated that at the prior
Commission meeting he was an expert witness in a case being represented by Alverson Taylor
Mortensen Sanders but that case has been settled. Commissioner Lein stated that he would not
abstain from voting.



Commissioner Sibley stated that his firm does work with Alverson Taylor Mortensen Sanders.
Commissioner Sibley stated that he would not abstain from voting.

Chairman Watkins stated that he used to live in a homeowner association that was managed by
Ms. Wild’s firm in Mesquite, Nevada. Chairman Watkins stated that he would not abstain from
voting.

Mr. Mulliner stated that the order required Ms. Wild to take twenty hours of continuing
education by February 1, 2013. Mr. Mulliner stated that logistically it became impossible to
complete the education because there were not enough classes being offered. Mr. Mulliner
requested additional time to allow Ms. Wild to complete the twenty hours of education.

Commissioner Lein stated that based on the December 4-6, 2012 Commission meeting minutes
on page 26, the recommendation by the Division was that Ms. Wild complete twenty hours of
continuing education within six months. Commissioner Lein stated that there was an error in the
written order.

Ms. Wild asked that the Commission reconsider a better structure of the fines. Ms. Wild stated
that she is willing to provide a financial statement for Commissioner Lein to review in order to
prove that she is unable to pay the amount of the fine and hearing cost.

Ms. Briggs stated that Ms. Wild was present when the fine was imposed by the Commission and
Ms. Wild requested the current structure of the payment plan.

Commissioner Breslow asked Ms. Briggs if the Division would object to a reconsideration of the
fine repayment terms from one year at four thousand dollars a month to two years at two
thousand dollars a month provided Ms. Wild demonstrates her financial wherewithal with a
sworn statement of financial condition and last year’s federal income tax return justifying an
extension from one year to two years.

Ms. Briggs stated that the Division does not have any objection to modifying the payment plan
and leave it within the Commission’s discretion.

Mr. Mulliner stated that Ms. Wild would agree to pay two thousand dollars per month for two
years.

Chairman Watkins stated that Ms. Wild’s request to extend the due date for her education
requirements is not an issue per Commissioner Lein’s comments regarding the error to the
written order in which Ms. Wild has six months from the date of the order and not until February
1, 2013.

Chairman Watkins asked Ms. Wild if Ms. Wild is registered for the upcoming classes that would
meet the education requirement ordered by the Commission.

Ms. Wild stated that she was.



Commissioner Sibley moved that the Commission extend the educational requirement to six
months from the date of the entry of the order, to modify the repayment terms to two years at two
thousand dollars per month provided that the Commission receives last year’s income return and
a financial statement from Ms. Wild and the motion is to include the traditional collection
language regarding missing a payment. Seconded by Commissioner Breslow.

Commissioner Lein stated that he would personally under confidentiality review a current
financial statement as of December 31, 2012 of the company. Commissioner Lein requested that
Ms. Wild put together a personal financial statement on herself and that both documents be
signed by Ms. Wild under the penalties of perjury that they are true and accurate to the best of
her ability. Commissioner Lein requested that the motion be amended to include his request.

Commissioner Sibley accepted Commissioner Lein’s amendment to the motion.

Commissioner Friedrich stated that this motion does not send a good message to those that
violate the law.

Motion carried 4 to 3 with Commissioners Schwenk, Friedrich and Frank opposed.

3-E) For possible action: Discussion and decision to approve minutes of the December 4-6,
2012 Commission meeting.

Commissioner Schwenk moved to accept the minutes as presented. Seconded by Commissioner
Friedrich. Unanimous decision.

3-C) Eor possible action: Discussion and decision regarding Commission Advisory
Opinions concerning the clarification on NRS 116.31185 concerning the definition of a
management company’s contract.

Chairman Watkins stated that at the last Commission meeting there were several people that
wanted to have a Commission advisory opinion issued as to the definition of a management
company’s contract. Chairman Watkins stated that he took on the responsibility of writing the
advisory opinion. Chairman Watkins stated that the best thing to do would be to place language
in the existing regulation.

Chairman Watkins provided the Commission with a document which contained proposed
changes to NAC 116A.325(1) by adding a new subsection (g).

William Wright with Wright Law Firm commented. Mr. Wright suggested changing the
regulation to state that a management agreement prohibits, as part of the management agreement,
the inclusion of fines or a percentage of fines. Mr. Wright stated that this change mirrors the
language from NRS 116 as compensation under the agreement.

Commissioner Frank asked if there was any data on how frequency of this problem.

Mr. Wright stated that he does not have specific data on associations because Mr. Wright does
not have access to arrangements between associations and community managers.



Commissioner Friedrich moved that the Commission start the process of issuing a modification
to the regulation. Seconded by Commissioner Schwenk. Unanimous decision.

3-D) For possible action: Discussion and decision regarding the Commission for Common-
Interest Communities and Condominium Hotels’ guidelines on attendance, participation
and taking legislative positions during legislative hearings.

Chairman Watkins stated that unless a commissioner has been asked by the Commission to speak
for the Commission, a commissioner may not do so at any legislative hearings

Chairman Watkins state that the Commission will get clarification from Senior Deputy Attorney
General Henna Rasul in regards to disclosures when testifying during legislative hearings on
behalf of themselves.

Commissioner Friedrich stated that he was in Carson City and spoke as a private citizen on
Assembly Bill 44 which is the trash bill.

3-A) For possible action: Discussion and decision regarding 2013 L egislative Bills and Bill
Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which may
impact the Commission, Ombudsman’s Office or Real Estate Division.

Assembly Bill 34

Gail Anderson stated that over a year ago, former Director of the Department of Business and
Industry, Terry Johnson charged the Division to identify areas that made the Division’s processes
take longer or research what the Division needed to make processes move quickly. Ms.
Anderson stated that another aspect was the recurring areas that are subjects of complaints that
the law does not address or seems to be unclear.

Ms. Anderson stated that in May 2012, former Director Johnson held a by invitation only forum
of individuals who had been in contact with him on various issues. Ms. Anderson stated that the
Division looked at all of the comments that resulted from this forum and gave consideration.

Ms. Anderson stated that Assembly Bill 44 is an executive branch bill. Ms. Anderson stated that
the amendments that the Commission has is an agency’s draft and not from the Legislative
Counsel Bureau.

Section 2:

Ms. Anderson stated that there are a lot of complaints about boards holding meetings that are not
noticed and open to their members. Ms. Anderson stated that the intent is for all meetings to be
open to members of the association.

William Wright, Wright Law Firm, commented. Mr. Wright stated that there was a regulation
put forward by the Division for NAC 116 which contained the same language on December 7,
2011. Mr. Wright stated that after a workshop and meeting the Commission unanimously
rejected that proposed regulation with this language. Mr. Wright stated that there are numerous
sections in NRS 116 and NRS 82 that state what a meeting is and those statutes are consistent.
Mr. Wright stated that under current statutes these meetings are workshops unless action is being
taken. Mr. Wright stated that the testimony before the Commission in December 2011 was that



some of these associations will not be able to function or will be financially devastated by having
to send out notices for workshops. Mr. Wright stated that with a three person board, this section
of the bill makes it impossible for boards to function.

Michael Randolph, treasurer of the Paradise Greens Homeowners Association, commented. Mr.
Randolph stated that this section of the bill makes it impossible for a small community with a
three member board to function.

Tim Stebbins commented. Mr. Stebbins stated that as a homeowner he is in favor of this
section’s concept. Mr. Stebbins stated that transparency is paramount in homeowner
associations.

Greg Toussaint commented. Mr. Toussaint stated that this section of the bill would create a
problem for associations who are looking to change vendors such as management companies.
Mr. Toussaint asked that there be exceptions made for the bidding process for changing
management companies.

Commissioner Frank stated that the Commission has been faced for many years with the
complications of small versus large associations.

Commissioner Sibley stated that he shared Commissioner Franks’ concerns regarding small
versus large associations.

Commissioner Friedrich stated that he is in favor of most of section 2. Commissioner Friedrich
stated that he has a problem with section 2(2)(b). Commissioner Friedrich stated that a board
should not be out looking for violations to create fines.

Chairman Watkins stated that a self managed community has to have some way to check for
violations and many times members of the board are doing this duty because there are not
enough members to have a compliance committee. Chairman Watkins stated that section 2(2)(b)
IS Very necessary.

Commissioner Schwenk stated that it is becoming hard as a manager to manage an association.
Commissioner Schwenk stated that it is becoming difficult to get homeowners to run for a
position on the board with all of the restrictions being thrown at them.

Commissioner Friedrich stated that there is a more simplistic bill draft request dealing with
meetings which is BDR 511 sponsored by Assemblyman Mumford.

Pam Scott commented. Ms. Scott asked if there was going to be an exemption for associations
under declarant control.

Tim Stebbins commented. Mr. Stebbins stated that when board members walk around to inspect
the property, those inspections should be noticed. Mr. Stebbins stated that the objective is to get
all of the homeowners to comply with the governing documents of the association. Mr. Stebbins
stated that if homeowners know that they will get caught, they will clean up their property.



Phil Crapo, community manager, commented. Mr. Crapo stated gave numbers and statistics to
the Commission regarding large and small associations in Nevada.

Chairman Watkins stated that if an association has to notice every time they walk the property
looking for violations, it will cost the association money unless an annual calendar is put out.

Section 3:

Don Schaefer commented on section 3(2). Mr. Schaefer stated that he does not object to this but
is concerned about the timing. Mr. Schaefer asked that if on the day of election, a petition is
presented with ten percent of the homeowners will the election be stopped.

William Wright asked what problem is being fixed with this amendment. Mr. Wright stated that
community managers are monitors. Mr. Wright stated that this should be limited to self
managed associations otherwise it is an unnecessary expense.

Donna Toussaint commented that there are a lot of communities who might not have budgeted
for a voting monitor and might not be able to afford this expense.

John Radocha commented that he likes this section because it involves someone who is not bias.

Commissioner Lein stated that he is concerned with the timing. Commissioner Lein stated that
there are requirements in NRS 116.31144 where there has to be a cutoff date. Commissioner
Lein stated that the voting monitor retaining the ballots for ten years seems like a long time
period. Commissioner Lein asked if the ballots can be retained electronically and the original
ballots are destroyed.

Commissioner Schwenk recommended changing ten years to three years.

Commissioner Friedrich commented on section 3(2) and stated that he proposed a tiered
percentage which he submitted to Ms. Anderson that did not make it into the bill.

Commissioner Friedrich commented on striking the language “the bids are opened and”.
Commissioner Friedrich stated that just as the Division has fees established for community
managers and hourly rates for arbitrators, a simple flat rate fee should be established.

Commissioner Friedrich commented on storing the documents. Commissioner Friedrich stated
that he is in favor of them being stored electronically and a copy being delivered to the Division
so that if the management company or the board destroys the documents, the Division will be
able to provide them.

Commissioner Frank stated that it has been his observation that the majority of the possible
corruption of board elections has to do with how the ballots are handled prior to the counting
day. Commissioner Frank stated his concerned about the term “monitor” versus “supervisor” or
some other term. Commissioner Frank stated that monitor suggest that this person is an outsider
giving advice. Commissioner Frank stated that this section is intending to add value to the



integrity to the election process. Commissioner Frank stated that he is worried about timeliness
and that the Division should have the authority to require a monitor.

Ms. Anderson stated that although the label is voting monitor, the authority is in subsection 1.
Ms. Anderson stated that subsection 4 says what the voting monitor will do.

Ms. Anderson stated that subsection 5(e) is consistent with the maintenance of records for an
association. Ms. Anderson stated that it is not required to keep the ballots for ten years but to
keep the outcome of the vote.

Chairman Watkins commented on subsection 2. Chairman Watkins stated that he has issues with
the president making the request and having that sole power. Chairman Watkins stated that the
president might be running for the board and might want to control the outcome of the election.

Chairman Watkins commented on subsection 3. Chairman Watkins stated that it does not say
that a member of the association cannot be the voting monitor.

Commissioner Lein stated that subsection 1 should state “The Division shall certify”.

Richard Probst commented on subsection 4. Mr. Probst stated that these are duties that would
need to be done by a voting company and not someone from the homeowner association that
may be recognized by the Division as a voting monitor.

Section 4:

William Wright commented that he thought it was the opinion of the Division that action could
be taken outside of the meeting by a board. Mr. Wright stated that this section is authorizing
something that the Division says is alright.

Richard Probst asked how this section is not contrary to section 2.

Commissioner Breslow commented on the language “within 30 days” in subsection 2.
Commissioner Breslow stated that although it is important to give notice, within thirty days is
problematic. Commissioner Breslow stated that it may require a separate mailing and would
rather it state within ninety days because notice would go out with the next board meeting packet
or quarterly newsletter.

Commissioner Friedrich commented on subsection 1 regarding ministerial act. Commissioner
Friedrich stated that ministerial act should be defined because it can be something that was
entered into under the declarant’s control.

Senior Deputy Attorney General Michelle Briggs commented. Ms. Briggs stated that this section
was added because where NRS 116 does not address a particular topic, corporate statutes apply
and in the corporate statutes and a lot of governing documents you can take action without a
meeting. Ms. Briggs stated that that the Division is trying to limit what action can be taken
without a meeting and the number of people that are required to approve that action.



Commissioner Friedrich stated that there should be clarification regarding the language “after the
declarant’s control”.

Don Schaefer stated this section should be removed because these actions can be handled by
emergency.

Section 5:

William Wright commented that the program that is in the amendment has no relation to what is
going on in the Pilot Program. Mr. Wright stated that this program is mandatory where as the
Pilot Program is not. Mr. Wright stated that he does not know what problem this is fixing when
there is already the ADR program.

Commissioner Friedrich stated that he applauds this concept.

Section 7(1):

Pam Scott stated that last legislative session the issue of insurance to protect the association
came about in statute because there was testimony during legislative session that the best way to
protect the association was to include the manager under the association’s policy. Ms. Scott
stated that she is confused and asked if members of the board have to purchase insurance.

Section 7(4):
Commissioner Lein suggested changing the language to “original books and records”.

Commissioner Friedrich stated that he supports this section but would like to see some sort of
teeth put into it. Commissioner Friedrich stated that if there is a failure to turn over these
documents, that person should face some sort of prosecution.

Section 8:
Commissioner Friedrich stated that he would like to see additional language that there is a
preponderance of the evidence to prove beyond a reasonable doubt rather than an insinuation.

John Radocha commented there should be transparency.

Tim Stebbin commented that he approves of this section but has problems with the language
“reasonable belief”. Mr. Stebbin asked who it would be reasonable to.

The Commission will finish discussing Assembly Bill 34 at the next Commission meeting.

3-F) For possible action: Discussion and decision regarding date, time, place and agenda
items for upcoming meetings.

The Commission will conduct teleconference meetings every Friday at 9:00 a.m. until further
notice.

The next Commission meeting scheduled for March 19-21, 2013.



4) Public Comment
Tim Stebbin commented on the earlier section discussed regarding changing certain payment
schedules for the disciplinary case.

John Radocha commented that no one ever brings up selective enforcement retaliation. Mr.
Radocha stated that it happens all of the time and it should be addressed by the Commission or
something should be sent to the legislature.

William Wright commented on Assembly Bill 34. Mr. Wright stated that there was an
amendment to NRS 116.750(1). Mr. Wright stated that this means that it would no longer be a
complaint driven process if this passes. Mr. Wright stated that the Division could start its own
investigations.

5) Commissioner Comments

Commissioner Friedrich read NRS 116.31058(4)(b). Commissioner Friedrich requested that
there be an agenda item added to the March 19-21, 2013 meeting agenda regarding the
Commission creating regulations.

Chairman Watkins stated that the Commission needs to be addressing the associations and the
management companies that are not performing up to NRS 116. Chairman Watkins stated that
the Commission doesn’t need more regulations.

Commissioner Friedrich stated that he will be speaking before the Senate and Assembly
Judiciaries in Carson City or by close circuit television during the next legislative session that
runs through June.

Commissioner Frank stated that he has been invited to speak to one or two of the veteran’s
organizations to alert them to what the Commission are about and give instruction.

Commissioner Lein stated that he will be teaching six hours worth of financial matters for the
sixty hour community manager class on February 27, 2013.

Chairman Watkins stated that he will be teaching the CAI financial class for the DCAL
certification.

6) For possible action: Adjournment
Meeting adjourned on February 15, 2013 at 11:58 a.m.

Respectfully Yours,

Teralyn Thompson
Commission Coordinator



