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COMMISSION FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM 

HOTELS MEETING 

JUNE 11, 2013 

GRANT SAWYER BUILDING GAMING CONTROL BOARD  

555 E. WASHINGTON AVE., ROOM 2450 

LAS VEGAS, NEVADA 89101 

 

VIDEO CONFERENCE TO: 

GAMING CONTROL BOARD  

1919 COLLEGE PARKWAY  

CARSON CITY, NEVADA 89706 

 

 

MINUTES 

JUNE 11, 2013                     9:00 A.M. 

 

1-A) Introduction of Commissioners in attendance. 

Gary Lein, Jonathan Friedrich, Robert Frank, Barry Breslow, Robert Schwenk, Scott Sibley and 

Senior Deputy Attorney General Henna Rasul sitting as Commission Counsel.  

 

Randolph Watkins was not present. Commissioner Breslow chaired the Commission meeting.  

 

1-B) Introduction of Division staff in attendance.  

In Las Vegas: Gail Anderson, Administrator; Kara Jenkins, Ombudsman; Sonya Meriweather, 

Administrative Program Officer; Sharon Jackson, Supervisory Compliance Investigator; 

Nicholas Haley, Education Officer; Senior Deputy Attorney General Michelle Briggs, Division 

Counsel; Teralyn Thompson, Commission Coordinator.  

 

In Carson City:  Christopher Cooke, Compliance Investigator.  

 

2) Public Comment 

In Las Vegas:  Bruce Alitt read and submitted written public comment dated June 11, 2013 

regarding Commissioner Friedrich’s qualifications to sit on the Commission and Mr. Alitt’s 

public comment submitted at the April 26, 2013 Commission meeting.  Mr. Alitt stated that his 

written public comment has changed as of June 10, 2013 because of Mr. Alitt’s conversation 

with Gail Anderson.  Mr. Alitt stated that his statement in his written public comment “At the 

meeting I was told by Chairman Watkins that the Governor’s Office would investigate my 

complaint and that my complaint would be a part of the minutes of that meeting” is incorrect.  

Mr. Alitt stated that he understands this after speaking with Ms. Anderson.   

 

Mr. Alitt stated that he understands that the complaint that Mr. Alitt read as public comment at 

the April 26, 2013 Commission meeting would not become an attachment to the meeting minutes 

but would become part of the record of that meeting.   
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9) Commissioner Comments 

Commissioner Friedrich read and submitted written comment dated June 11, 2013 regarding 

Bruce Alitt’s public comment.   

 

2) Public Comment 

In Las Vegas: Tim Stebbins read and submitted written public comment dated June 11, 2013 

regarding questionable investigation reports.   

 

In Las Vegas:  George Crocco commented on intervention affidavits filed with the 

Ombudsman’s Office regarding violations that still continue to this day.  Mr. Crocco stated that 

it is taking too long to go over records in regards to intervention affidavits.   

 

3-1) NRED v. Pueblo at Santa Fe Condominium, Inc.: John Swanson, Bridget Coughlin, 

Teresa Brunner, Brenda Tierney & Wayne Klosek for possible action 

 Case No. IS 13-2668 

 Type of Respondent:  Board members 

Parties Present 

Senior Deputy Attorney General Michelle Briggs was present representing the Division.  

 

Joseph Garin was present representing Pueblo at Santa Fe Condominium, Inc. , John Swanson, 

Bridget Coughlin, Teresa Brunner, Brenda Tierney and Wayne Klosek.   

 

Brenda Tierney was present.   

 

Preliminary Matter 

Commissioner Breslow stated that Mr. Garin has done work with Commissioner Breslow’s law 

firm in Reno.  Commissioner Breslow stated that he does not believe the Mr. Garin is currently 

doing work with Commissioner Breslow’s law firm.  Commissioner Breslow stated that he does 

not have a personal or professional relationship with Mr. Garin.  Commissioner Breslow stated 

that he can be fair and impartial.   

 

Commissioner Lein abstained from voting. Commissioner Lein stated that he met Mr. Mitchell 

several years ago.  Commissioner Lein stated that Mr. Mitchell is not a client of his firm but 

Commissioner Lein extended a professional courtesy to Mr. Mitchell.  Commissioner Lein stated 

that he has personally observed some of the records of the association.   

 

Ms. Briggs stated that a stipulation for settlement of disciplinary action was reached but Mr. 

Garin does not have a signed stipulation for Bridget Coughlin.   

 

Mr. Garin stated that Ms. Coughlin indicated that she signed the stipulation and faxed it to Mr. 

Garin’s office.  Mr. Garin stated that Ms. Coughlin indicated that she would like to abide by the 

stipulation.   

 

The Commission agreed to proceed.   
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Commissioner Breslow stated that John Swanson is deceased.  Commissioner Breslow stated 

that Mr. Garin filed a suggestion of death for the record.   

 

Ms. Briggs and Mr. Garin read the stipulation and order for settlement of disciplinary action into 

the record.   

 

Ms. Briggs stated that Division is comfortable with the stipulation, that the stipulation fairly 

accounts for the behavior alleged and protects the citizens of the State.   

 

Mr. Garin stated that on behalf of the respondents he has heard, understood and agrees to be 

bound by the terms of the stipulation.   

 

Commissioner Friedrich asked Mr. Garin who was paying his fees.   

 

Commissioner Friedrich asked if the State was being reimbursed for investigative cost.   

 

Commissioner Friedrich stated that if the stipulation is approved by the Commission, Ms. 

Tierney should take the free education courses offered by the Ombudsman’s Office and that any 

new board members must take courses offered by the Ombudsman’s Office.  Commissioner 

Friedrich stated that any and all ties that Judith Fenner has with Pueblo at Santa Fe 

Condominium should be severed as part of the stipulation.  Commissioner Friedrich stated that 

the stipulation is too kind and gentle.   

 

Commissioner Sibley stated that he supports the stipulation.   

 

Commissioner Schwenk stated that he does not agree with the stipulation.  Commissioner 

Schwenk stated that the stipulation is not strong enough and that legal fees should not be paid by 

the association but by the individual respondents.   

 

Commissioner Frank stated that he does not support the stipulation.  Commissioner Frank stated 

that the stipulation is too kind.  Commissioner Frank stated that he is disappointed to hear that 

there are no criminal proceedings going forward.   

 

Commissioner Breslow stated that he supports the stipulation.   

 

Commissioner Sibley moved to approve the stipulation as presented to the Commission.  Motion 

failed due to lack of a second.   

 

Commissioner Schwenk moved to reject the stipulation as presented.  Seconded by 

Commissioner Frank.  Motion carried 3 to 2 with Commissioners Breslow and Sibley opposed.  

Commissioner Lein abstained from voting.   

 

Commissioner Breslow stated that this matter will be scheduled for the next available 

Commission meeting in Southern Nevada.   
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4-A) Ombudsman’s Report 

Kara Jenkins presented this report.   

 

Commissioner Frank asked if affidavits filed with the Ombudsman’s Office with suspected 

criminal violations forwarded to law enforcement for consideration.   

 

Ms. Jenkins stated that once there are allegations found that could be substantiated based on NRS 

116 violations the affidavit is sent to the compliance section for investigators to investigate.   

 

Commissioner Frank stated that he would like to see some examples of where that is done.  

 

Commissioner Friedrich asked the outcome of cases resolved versus cases submitted through the 

referee program.   

 

Ms. Jenkins stated that she would get that information for the Commission at the next meeting 

once the referee program concludes.   

 

Commissioner Friedrich asked about the training manual.   

 

Ms. Jenkins stated that the Ombudsman’s Office is currently working on getting the content 

approved and making any legislative changes.  Ms. Jenkins stated that the manual is a working 

living document.  Ms. Jenkins stated that the Ombudsman’s Office stays in touch with their 

constituents with Q&A Forums every Friday that are open to the public.  Ms. Jenkins stated that 

the Ombudsman’s Office has Q&A Blast which are electronic emails with the top five questions 

that are asked at the Q&A Forums and these emails are sent to everyone on the Ombudsman’s 

email list.   

 

Commissioner Schwenk stated that it has taken a long time for the manual to be finished and the 

manual would be an important tool for community managers and board members.   

 

Commissioner Frank stated that there is not any mention of the number of intervention affidavits 

that are received but rejected for incompleteness or for not being in compliance from an 

administrative point of view.    

 

Ms. Jenkins stated that the Ombudsman’s Office tries to work to get intervention affidavits 

correctly filled out by applicants.  Ms. Jenkins stated that the Ombudsman’s Office does not 

report on rejected intervention affidavits for incompleteness.  Ms. Jenkins stated that the 

Ombudsman’s Office helps people by teaching classes on how to fill out Ombudsman’s Office 

forms.   

 

4-B) Program Training Officer’s Report 

Kara Jenkins presented this report.   

 

Ms. Jenkins stated that the Ombudsman’s Office is releasing two instructional videos.  Ms. 

Jenkins stated that one of the videos would be on reserve studies which will be a DVD with five 

parts.  Ms. Jenkins stated that the other video will be on executive board elections.   
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Ms. Jenkins stated that the Ombudsman’s Office is in the process of acquiring software and 

equipment that will allow the Ombudsman’s Office to post classes online.   

 

4-C-1) Administrative Program Officer’s report on intervention program 

Sonya Meriweather presented this report.  

 

4-C-2) Administrative Program Officer’s report on number and types of associations 

registered within the State.   

Sonya Meriweather presented this report.   

 

Commissioner Friedrich suggested adding a legend on the page with the chart showing 

associations by communities and types for the counties in the State to make it easier for the 

public to know what the abbreviations stand for.   

 

4-C-3) Administrative Program Officer’s report on homeowner association and compliance 

audits.   

Sonya Meriweather presented this report.   

 

Commissioner Lein asked if the Division thought about bringing forward a disciplinary case 

against one of the associations from 2010 for failure to file.   

 

Ms. Meriweather stated that delinquent associations have been referred to the compliance 

section.   

 

Commissioner Lein stated that it would be worthwhile to bring delinquent associations before 

the Commission for a disciplinary case.  Commissioner Lein stated that this would send a 

message to other associations that associations must remain current.   

 

4-C-4) Administrative Program Officer’s report on alternative dispute resolution filings 

and subsidy claims 

Sonya Meriweather presented this report.  

 

4-C-5) Administrative Program Officer’s report on notices of sales 

Sonya Meriweather presented this report.   

 

4-D) Compliance Section’s current caseload report 

Sharon Jackson presented this report.   

 

Commissioner Schwenk asked what the Division does about associations without a board.   

 

Gail Anderson stated that there is not a way for the Division to make homeowners run on the 

board for their homeowner association.   

 

Ms. Jackson commented on Mr. Stebbins public comment regarding questionable investigation 

reports.  Ms. Jackson stated that if a determination has been made on a complaint and the 
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complainant is not happy with the determination, Ms. Jackson will look at the case.  Ms. Jackson 

stated that cases are sometimes looked at by Ms. Jackson and by legal counsel.  Ms. Jackson 

stated that if Ms. Jackson and legal counsel’s determinations concur with the investigator, a letter 

will be sent advising the complainant that legal counsel has reviewed the case and concurs with 

the determination of the compliance section.   

 

Commissioner Frank asked if the compliance section makes recommendations to law 

enforcement on cases that are being recommended to the Division for disciplinary hearings.   

 

Ms. Jackson stated that cases are referred to law enforcement often but under NRS 116 cases 

under investigation are confidential.   

 

4-G-1) Administrator’s report on legislatively approved budget for Budget Account 3820, 

Common-Interest Communities for Biennium 2013-2015. 

Gail Anderson presented this report.  Ms. Anderson stated that budget account 3820 received 

four additional positions: 

 Two compliance investigators 

 One administrative assistant  II position dedicated to being the administrative assistant for 

the compliance section 

 Legal secretary II position to support the senior deputy attorney general and the 

compliance section on legal secretary matters.  

 

Ms. Anderson stated approval was received for funding in the amount of $150,000.00 per fiscal 

year to assist with resolving disputes under NRS 38.  Ms. Anderson stated that NRS 38 is the 

arbitration mediation chapter of law.  Ms. Anderson stated that NRS 38.300 through NRS 38.360 

pertains to homeowner associations.  Ms. Anderson stated that the $150,000.00 will fund the 

referee program that was approved in Assembly Bill 370.   

 

Ms. Anderson stated that the Division will be using additional office space in the Bradley 

Building where the Division is currently located because of the restoration of positions in the 

compliance section for real estate and for common-interest communities.   

 

Ms. Anderson stated that she is satisfied with the budget.  

 

4-G-2) Administrator’s report on personnel 

Gail Anderson presented this report.  Ms. Anderson stated that Nicholas Haley will be leaving 

the Division in July.   

 

6-1) Community Associations Institute (National) 

        “M-205: Risk Management” 

        Request:     12 hours General  Online 

 

6-2) Community Associations Institute  

        “M-206: Financial Management” 

        Request:     18 hours General Online 
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6-6) Community Associations Institute (Nevada) 

        “M-300: Ethics and the Community Manager” 

        Request:      6 hours General Online 

Nicholas Haley presented these three courses.  Mr. Haley stated that he recommends approval for 

agenda items 6-1, 6-2 and 6-6.   

 

Commissioner Friedrich stated that the Division spent a lot of time putting together Assembly 

Bill 34 which CAI was against.  Commissioner Friedrich stated that the Commission should not 

be engaging an organization that has fought the Division and now wants to reap the benefits of 

selling their time and having Sara Barry as the instructor.  Commissioner Friedrich stated that he 

cannot vote or recommend that CAI or Sara Barry be allowed to teach these courses.   

 

Commissioner Schwenk moved that the Commission approve agenda items 6-1, 6-2 and 6-6.  

Seconded by Commissioner Sibley.   

 

Commissioner Frank asked if there were other providers who could provide these courses.   

 

Mr. Haley stated that the Division has spoken to a number of education providers over the years.  

Mr. Haley stated that a lot of the providers change their mind about starting an online course 

because it is costly.   

 

Commissioner Friedrich asked if the Division has reached out to anyone in the insurance 

industry or at the community college willing to teach the risk management course.  

 

Commissioner Schwenk stated that he is frustrated with the personal attacks against individuals 

who disagree with a particular commissioner.  Commissioner Schwenk stated that he looks at 

Sara Barry as one of the outstanding people who have educated community managers over the 

years.  Commissioner Schwenk stated that he has disagreed with some legislative bills that have 

been presented but does not hold it against Commissioner Friedrich.  Commissioner Schwenk 

stated that he respects Commissioner Friedrich’s point of view and that Commissioner Friedrich 

should respect the point of view of CAI and Sara Barry.  Commissioner Schwenk stated that 

personal attacks that continue against individuals must stop and is an embarrassment to the 

Commission.   

 

Commissioner Lein disclosed that he is one of the founding members of the local chapter of 

CAI.  Commissioner Lein stated that he has been a member of CAI for 25 years.  Commissioner 

Lein disclosed that he has known Sara Barry for a long time and provides professional services 

to Ms. Barry and her company.  Commissioner Lein stated that Commissioner Friedrich’s 

personal attacks are uncalled for.  Commissioner Lein stated that CAI overall as an organization 

has great intentions and is a non-profit educational based organization.   

 

Commissioner Friedrich stated that he does not have an issue with one individual but with the 

theory that CAI’s way is the best and only way.  Commissioner Friedrich stated that he 

represents homeowners and has seen how homeowners have been abused and hurt which is why 

he was appointed by the Governor.  Commissioner Friedrich stated that he would never vote for 

these courses.   
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Commissioner Frank suggested that the Division look for competition for courses and to 

encourage the local community colleges to look at the possibility of developing low cost high 

quality courses.   

 

Commissioner Schwenk stated that CAI has done an excellent job educating managers and 

should continue doing what the organization does properly.  Commissioner Schwenk stated that 

he represents community managers and community managers need education.   

 

Commissioner Sibley stated that Assembly Bill 34 died because that is the way of the legislative 

process.  Commissioner Sibley stated there are a lot more homeowners who could go before the 

legislators to speak than there are members of CAI.   

 

Commissioner Schwenk disclosed that he is a member of CAI but can vote being fair and 

impartial.   

 

Motion carried 4 to 1 with Commissioner Friedrich opposed and Commissioner Lein abstaining.   

 

6-3) Nevada Association Services 

        “Collections in the Common-Interest Community Industry”  

        Request:      3 hours  General Classroom 

 

6-4) Nevada Association Services  

        “Bankruptcy and Foreclosure within the Common-Interest Community Industry” 

        Request:       3 hours General Classroom 

Nicholas Haley presented this course.  Mr. Haley stated that there were concerns that were 

brought to the sponsor’s attention.  Mr. Haley stated that the outline for the courses have 

considerable overlap.  Mr. Haley stated that he does not see the purpose in two classes that 

overlap that much.   

 

Mr. Haley stated that another concern is with agenda item 6-4.  Mr. Haley stated that he is 

concerned that the instructor does not have enough expertise to discuss bankruptcy and 

foreclosure issues with authority.  Mr. Haley recommends denial for agenda item 6-4. 

 

Mr. Haley stated that he is concerned with the lack of statutory references to sections of NRS 

116 and its related chapters of law and regulation that effects collections.   

 

Mr. Haley stated that he does not favor denying agenda item 6-3 because the subject matter is 

important.  Mr. Haley stated that he would like to continue working with the education provider 

to get something that Mr. Haley’s successor could recommend for approval at the Commission’s 

next meeting.   

 

Commissioner Friedrich commented that he has an order for case number 2:11-CV-00062-

GMN-PAL from the United States District Court Jacob Seeley, Plaintiff against Nevada 

Association Services, Defendant.  Commissioner Friedrich read a portion of the order that stated 

that Nevada Association Services violated the Fair Debt Collection Practices Act.   
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Commissioner Friedrich commented that there is another case United States District Court 

against Nevada Association Services Nicholas Otomo.  Commissioner Friedrich stated that the 

case was a motion to dismiss alternatively motion to summary judgment.   

 

Commissioner Friedrich commented that he has a court document from the United States District 

Court case number 2:11-CV-00963-KJD-RJJ joint motion for preliminary approval of class 

action settlement agreement.  Commissioner Friedrich stated that the plaintiff is Benita Jones 

Ebel against Nevada Association Services Inc.   

 

Commissioner Friedrich commented that he has a notice that was sent from Nevada Association 

Services stating that on January 15, 2013 at 9:00 a.m., Nevada Association Services and David 

Stone was going to conduct a seminar for continuing education credits.  Commissioner Friedrich 

read an email that Administrator Gail Anderson sent to Nevada Association Services informing 

them that the seminar was not sponsored by the Division and had expired for non-renewal 

several months prior.   

 

Commissioner Friedrich stated that he does not feel this organization should be allowed to teach 

these courses.  Commissioner Friedrich stated that Nevada Association Services does not agree 

with Division Opinion 13-01 because it is not law and refuse to follow.   

 

Commissioner Frank stated that he agrees with Commissioner Friedrich and that the instructor is 

not qualified.  Commissioner Frank suggested that the Division find other alternatives for these 

courses.   

 

Commissioner Schwenk stated that he has attended classes instructed by Mr. Stone and that Mr. 

Stone does a fine job covering the material.   

 

Commissioner Sibley disclosed that his employer gets some work from a third party that comes 

from Nevada Association Services.  Commissioner Sibley stated that this will not affect his 

ability to vote.   

 

6-3) Nevada Association Services 

        “Collections in the Common-Interest Community Industry”  

        Request:      3 hours  General Classroom 

Commissioner Schwenk moved that the Commission approve this course with Mr. Haley’s 

recommendations to Mr. Stone.  Motion failed for lack of a second.   

 

6-3) Nevada Association Services 

        “Collections in the Common-Interest Community Industry”  

        Request:      3 hours  General Classroom 

 

6-4) Nevada Association Services  

        “Bankruptcy and Foreclosure within the Common-Interest Community Industry” 

        Request:       3 hours General Classroom 
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Commissioner Schwenk moved that the Commission deny agenda items 6-3 and 6-4 and refer 

the courses back to the sponsor to make the Division’s recommended improvements before 

approval.  Seconded by Commissioner Frank.  Unanimous decision.  

 

1-A) Introduction of Commissioner in attendance. 

Commissioner Schwenk left the meeting at 2:00 p.m. 

 

6-5) CAMEO Inc.  

        “Parliamentary Procedures in the CIC” 

        Request:      3 hours   General Classroom 

Nicholas Haley presented this course.  Mr. Haley stated that he has addressed minor amendments 

to this course regarding Robert’s Rules with Ms. Barry.  Mr. Haley recommended approval of 

this course.   

 

Commissioner Lein disclosed that he prepared tax returns for CAMEO for no fee.  

Commissioner Lein disclosed that he has known Sara Barry for a long time and provides 

professional services to Ms. Barry and her company.  Commissioner Lein stated that he feels that 

he can be fair, impartial and will not abstain from voting.  

 

Commissioner Friedrich stated that he has the same objections to this course as he had for 

agenda item 6-1.  Commissioner Friedrich stated that the instructors are all members of CAI.   

 

Commissioner Sibley moved to approve the course.  Seconded by Commissioner Lein.  Motion 

carried 4 to 1 with Commissioner Friedrich opposed.   

 

6-7) Community Association Institute (Nevada) 

        “Landscaping 101-Northern Nevada” 

        Request:  3 hours General Classroom 

Nicholas Haley presented this course.  Mr. Haley recommended approval of this course.   

 

Commissioner Lein disclosed that he is a member of CAI.  Commissioner Lein stated that he can 

be fair and impartial in voting.  Commissioner Lein stated that he will not abstain from voting.  

 

Commissioner Friedrich stated that he has the same objections to this course as he had for 

agenda item 6-1.   

 

Commissioner Sibley moved to approve this course.  Seconded by Commissioner Lein.  Motion 

carried 4 to 1 with Commissioner Friedrich opposed.  

 

4-E) Administrative fine report pursuant to NAC 116A.350(4) 

Teralyn Thompson stated that there are no administrative fines to report.  

 

4-F) Licensee and board member discipline report 

Teralyn Thompson presented this report.  Ms. Thompson reported on changes to the report since 

the Commission’s last meeting.   
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 On page 6 of 7 Diane Wild has made two of $2,000.00 payments since the last 

Commission meeting.  

 On page 7of 7 Gemma Sladky has made three payments since the last Commission 

meeting.   

 On page 7 of 7 Diane Wild’s disciplinary case from the March 19, 2013 Commission 

meeting has been added to the disciplinary report.  

 

Ms. Thompson stated that Diane Wild is current on her obligations required by the 

Commission’s order.   

 

Commissioner Friedrich asked if Mr. and Mrs. Bitsky have made any payments and if the State 

is taking action against the Bitskys.   

 

Ms. Thompson stated that the Bitskys have not made a payment.  Ms. Thompson stated that the 

file eventually goes to the State Controller’s Office for collections but this process has not 

occurred yet.   

 

5-A-4) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to amending 

regulations NAC 116.405, NAC 116.415, NAC 116.425, NAC 116.430, NAC 116.435, NAC 

116A.415, NAC 116A.420, NAC 116A.425, NAC 116A.430, NAC 116A.435 and NAC 

116A.440 relating to reserve studies and NAC 116.451 regarding the preparation, contents 

and distribution of interim financial statements.   

Commissioner Lein submitted a proposed draft regulation titled Draft #2 dated June 3, 2013.   

 

Commissioner Friedrich commented on section 1(8)(d).  Commissioner Friedrich suggested 

putting the language “a reserve study specialist” instead of “reputable service providers”.   

 

Commissioner Friedrich commented on section 2(1) regarding the language “industry 

standards”.  Commissioner Friedrich stated this language is vague and suggested the language 

“current cost as adjusted by Means cost figures”.  Commissioner Friedrich stated that “Means” is 

an estimating industry standard that is used throughout the United States and has adjustments for 

different parts of the United States.   

 

Commissioner Friedrich commented on section 3(1)(a).  Commissioner Friedrich asked why this 

section was stricken because it would save a reserve study specialist time.   

 

Commissioner Lein stated that the current reserve study should stand on its own and attaching a 

copy of the previous reserve study would be confusing.   

 

Commissioner Friedrich stated that the previous reserve study would be a guide to the current 

reserve study specialist.   

 

Commissioner Friedrich commented on section 3(1)(a)(2) regarding the language “income tax 

rate”.   
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Commissioner Lein stated that “rate” should be deleted.  Commissioner Lein stated that most 

reserve studies have an income tax component.  Commissioner Lein stated that there is a rate of 

income that is going to be generated and there is a tax impact that is generally at thirty percent.  

Commissioner Lein stated that most reserve studies show the interest income net of the income 

tax.   

 

Commissioner Friedrich commented on section 4.  Commissioner Friedrich stated that the 

following language should be added to this section:  Allow for any units’ owner upon written 

request a draft copy of reserve study at least twenty days before it is adopted and be allowed to 

make comments and point out incorrect information prior to adoption by the board.   

 

Commissioner Lein stated that section 3(1)(m) defines what is a full reserve study and what is an 

updated reserve study.   

 

Bryon Goetting with Complex Solutions commented on section 3(1)(j). Mr. Goetting stated that 

it is almost impossible to tell when a component was last installed unless the community is new.  

Mr. Goetting stated that he bases the remaining useful life of a component based off of his 

experience in estimating remaining useful live of components.   

 

Mr. Goetting commented on section 4(3).  Mr. Goetting stated that most reserve study companies 

are having a difficult time getting professional liability coverage of one million dollars.   

 

Mr. Goetting commented on section 4(6).  Mr. Goetting stated that this section would be a 

burden on reserve study specialist to research every products guarantee and warranty.   

 

Don Barry with Advanced Reserve Solutions commented on section 4(6).  Mr. Barry suggested 

adding the language “If known or readily attainable” to the beginning of section 4(6).   

 

Mr. Goetting commented on section 6(3).  Mr. Goetting suggested having three hours of law and 

three hours of something other than law.  

 

Mr. Barry commented on section 3(1) regarding the proposed deletion of the current subsection 

(a).  Mr. Barry stated he does not like to see the previous reserve study because he starts anew 

and does a complete full inventory.  Mr. Barry stated that the previous reserve study could be 

wrong.   

 

Mr. Barry agreed with Mr. Goetting comment regarding section 6(3).   

 

Mr. Barry commented on section 3(1)(m)(3).  Mr. Barry stated that an update without a site visit 

cannot have a total life evaluation estimate.  Mr. Barry stated that it cannot be changed based 

upon what is being observed because the reserve study specialist has not reserved anything.  Mr. 

Barry suggested changing the language to state “Life evaluation adjustments if updated data is 

provided by client or is available from other sources employed by reserve specialists.”   

 

Commissioner Lein stated that he would like to move on with a workshop on this proposed 

regulation at the next Commission meeting.   
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5-A-2) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to creating a 

regulation where if within the course of an investigation, the Division discovers violations of 

NRS 116, the Division shall initiate an investigation on its own.  

Commissioner Friedrich submitted proposed language titled Proposed Regulation for Suspected 

Criminal Activity in Associations dated June 11, 2013.  Commissioner Friedrich read his 

proposal into the record.   

 

Senior Deputy Attorney General Henna Rasul commented.  Ms. Rasul stated that the Division 

does not have authority to delve into the criminal arena.  Ms. Rasul stated that anything related to 

criminal activity is referred to the District Attorney’s Office.   

 

Commissioner Frank stated that his proposal is that there needs to be definition on what needs to 

be done, who should do it and how it is going to get done.  Commissioner Frank stated that a 

problem cannot be solved unless it is defined.  Commissioner Frank stated that it is too soon to 

propose a regulation.   

 

Senior Deputy Attorney General Michelle Briggs commented.  Ms. Briggs stated that in NRS 

116 and NRS 116A the Division’s investigative files are confidential.  Ms. Briggs stated that in 

NRS 116A there are provisions that allow the Division to refer case files with suspected criminal 

activity to law enforcement agencies.  Ms. Briggs stated that this provision is not in NRS 116 

regarding board members.  Mr. Briggs stated that a case for disciplinary hearing would need to 

be brought before the Commission to make a decision and then the file would be public record 

and could be referred to law enforcement.   

 

Commissioner Breslow stated that the Commission will re-visit this agenda item tomorrow after 

Commissioner Frank’s presentation on agenda item 5-E. 

 

5-A-3) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to creating a 

regulation as per NRS 116.31085(4)(b) in which a person sanctioned by an executive board 

for an alleged violation is entitled to due process, as set forth in the standards adopted by 

regulation by the Commission, which must include, without limitation, the right to counsel, 

the right to present witnesses and the right to present information relating to any conflict 

of interest of any member of the hearing panel.   

Commissioner Friedrich submitted a document to the Commission titled Proposed Due Process 

Regulation dated May 30, 2013. 

 

Commissioner Breslow stated that the suggested protocol is a bit over managed and might not 

accomplish Commissioner Friedrich’s goal.    

 

Commissioner Lein stated that this proposed regulation would be a burden on associations and 

there would need to be a number of changes that would have to take place before being 

comfortable with the proposed language.   
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Commissioner Frank stated that he does not have any objection to the proposed regulation 

although the proposed regulation is over the top.   

 

Commissioner Lein commented on the fourth paragraph regarding the association re-inspecting 

the alleged violation in fifteen days.  Commissioner Lein stated that a lot of associations have 

inspections once per month.  Commissioner Lein stated that this would be a timing problem for 

large associations.   

 

Commissioner Lein commented on the sixth paragraph regarding the cost of the interpreter.  

Commissioner Lein stated that this could lead to potential problems.   

 

Commissioner Lein commented on the eighth paragraph regarding the hearing taking place no 

earlier than 6:00 p.m.  Commissioner Lein stated that this would require a special meeting just 

for a hearing.   

 

Commissioner Lein commented on the tenth paragraph regarding the cost of the recording 

becoming a potential problem.   

 

Commissioner Breslow commented on the third paragraph regarding the possibility that the unit 

owner might disagree with the alleged violation.   

 

Commissioner Breslow commented on the sixth paragraph regarding reimbursement of the 

interpreter and stated that this was impossible.   

 

Commissioner Lein suggested that Commissioner Friedrich go over the proposed regulation and 

submit a second draft of the proposed regulation to the Commission for the August meeting.   

 

The Commission agreed.  

 

5-A-5) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited conflict between 

regulations NRS 116.3102(1)(e) and NAC 116A.325(2)(c) regarding the extension of the 

management agreement contract.   

Commissioner Friedrich stated that NAC 116A.325(2)(c) became effective on April 14, 2005.  

Commissioner Friedrich stated that NRS 116.3102(1)(e) was adopted as of October 1, 2009.  

Commissioner Friedrich stated that NRS 116.3102(1)(e) prohibits right of first refusal with 

respect to extension or renewal of the contract.  Commissioner Friedrich stated that NAC 

116A.325(2)(c) is in conflict with the statute and the statute supersedes the regulation and the 

regulation needs to be redacted or amended.   

 

10) For possible action: Adjournment 

Meeting recessed on June 11, 2013 at 4:10 p.m. 
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COMMISSION FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM 

HOTELS MEETING 

JUNE 12, 2013 

GRANT SAWYER BUILDING GAMING CONTROL BOARD  

555 E. WASHINGTON AVE., ROOM 2450 

LAS VEGAS, NEVADA 89101 

 

VIDEO CONFERENCE TO: 

GAMING CONTROL BOARD  

1919 COLLEGE PARKWAY  

CARSON CITY, NEVADA 89706 

 

 

MINUTES 

JUNE 12, 2013                     9:00 A.M. 

 

1-A) Introduction of Commissioner in attendance. 

Gary Lein, Jonathan Friedrich, Robert Frank, Barry Breslow, Robert Schwenk, Scott Sibley and 

Senior Deputy Attorney General Henna Rasul sitting as Commission Counsel.  

 

Randolph Watkins was not present. Commissioner Breslow chaired the Commission meeting.  

 

1-B) Introduction of Division staff in attendance.  

In Las Vegas: Gail Anderson, Administrator; Kara Jenkins, Ombudsman; Sharon Jackson, 

Supervisory Compliance Investigator; Nicholas Haley, Education Officer; Senior Deputy 

Attorney General Michelle Briggs, Division Counsel; Teralyn Thompson, Commission 

Coordinator.  

 

In Carson City:  Christopher Cooke, Compliance Investigator.  

 

2) Public Comment 

In Las Vegas:  Pam Scott, representing Howard Hughes Corporation, commented on the 

proposed regulation on due process. Ms. Scott stated that the proposed regulation does not 

recognize that one size does not fit all.  Ms. Scott stated that Summerlin North Community 

Association sends fifteen hundred letters per month and if those letters had to be sent certified it 

would impact that community’s budget tremendously.  Ms. Scott stated that the proposed 

regulation conflicts with statute.  Ms. Scott stated that she hopes the proposed regulation will be 

reviewed carefully and something more reasonable is brought back.   

 

In Las Vegas:  Ken Williams, owner of CAMCO, commented on agenda item 5-A-6 regarding 

section 1(1)(e) of the proposed regulation to change NAC 116A.325.  Mr. Williams stated that he 

would like for that change to include late fees.   

 

In Las Vegas:  Nancy Wier, resident at Pueblo at Santa Fe, commented regarding the stipulation 

for settlement that the Commission rejected on June 11, 2013.  Ms. Wier stated that the 
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settlement might have been easy but the association needs a new board.  Ms. Wier stated that the 

settlement was made to be easy for the remaining board members to agree. 

 

In Las Vegas:  Tim Stebbins submitted written public comment to the Commission dated June 

11, 2013 as an addendum to written public comment submitted by Mr. Stebbins regarding 

questionable validity of statistical reports for complaint investigations.   

 

9) Commissioner Comments 

Commissioner Friedrich commented on the Commission discussion regarding Nevada 

Association Services sponsoring educational courses.  Commissioner Friedrich submitted to the 

Commission a letter from the United States Department of Housing and Urban Development 

dated August 29, 2012.  Commissioner Friedrich stated that this letter is another indication why 

Commissioner Friedrich does not feel comfortable with Nevada Association Services sponsoring 

and teaching educational courses.   

 

5-A-5) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to conflict 

between regulations NRS 116.3102(1)(e) and NAC 116A.325(2)(c) regarding the extension 

of the management agreement contract.   

Commissioner Friedrich stated that many associations are doing a month to month roll over 

without a contract.  Commissioner Friedrich stated that Commissioner Lein suggested changing 

the language in the proposed regulation change submitted by Chairman Watkins for NAC 

116A.325 in section 1(2)(c) to state “Allow the provisions of the management agreement to 

apply month to month, not exceeding sixty days, following the end of the term of the 

management agreement but the management agreement may not contain an automatic renewal of 

the management agreement.” 

 

Commissioner Lein stated that he originally suggested ninety days to Commissioner Friedrich 

but sixty days is agreeable.   

 

Commissioner Frank stated that sixty days is a reasonable period of time.   

 

Commissioner Schwenk stated that sixty days is satisfactory for small associations.  

Commissioner Schwenk stated that larger associations would need more time to bid for 

management contracts.  Commissioner Schwenk stated that he would like to see at least one 

hundred and twenty days or longer.   

 

Commissioner Sibley stated that sixty or ninety days would be sufficient.   

 

Senior Deputy Attorney General Michelle Briggs stated that since the language in the regulation 

already states “month to month” it would make sense to limit the number of months and not the 

number of days.   

 

Commissioner Breslow suggested changing the language to state “not to exceed three months”.   
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The Commission agreed to amend the language in the proposed regulation to “not to exceed 

three months”.   

 

5-E) Presentation regarding the interface between criminal and administrative misconduct 

within a homeowner association and dealing with law enforcement.   

Commissioner Frank stated that statutes put the entire responsibility for homeowner association 

issues on the Division.  Commissioner Frank stated that if there is criminal misconduct the 

responsibility is on law enforcement at various levels to deal with potential law enforcement 

violations.  Commissioner Frank stated that there are loop holes in the relationship between the 

administrative functions of the Division and Commission on what to do about suspected criminal 

misconduct.   

 

Commissioner Frank stated that the Commission does not have authority to do anything about 

crime in homeowner associations but law enforcement agencies believe that the Division or 

Commission has the responsibility to help or notify law enforcement.   

 

Commissioner Frank stated that the Commission should be responsible for being alert to this 

problem and should try to facilitate action that will be more proactive in this area.   

 

Officer A.J. Delap on behalf of Las Vegas Metropolitan Police Department was present.  Officer 

Delap stated that he has had conversations with Commissioner Frank regarding homeowner 

issues.  Officer Delap stated that he was attending the Commission meeting to get a better 

understanding of what homeowner issues are and how the process works.   

 

Commissioner Friedrich stated that he sees a hole between the Division, the local police 

department and federal government.  Commissioner Friedrich stated that homeowners need some 

type of protection.   

 

Commissioner Lein stated that there would need to be a police taskforce who specialize and are 

familiar with homeowner associations, Chapter 116 and 116A statutes and regulations.  

Commissioner Lein stated that he wonders if there is federal money available to start such a 

taskforce.  Commissioner Lein stated that the Commission could solicit ways of working with 

the police department to develop such a taskforce.   

 

Gail Anderson stated that the Division has a working relationship and contacts with the Las 

Vegas Metropolitan Police Department, the Federal Bureau of Investigations and the Attorney 

General’s Fraud Unit.  Ms. Anderson stated that matters are referred to the appropriate law 

enforcement agencies.   

 

Commissioner Frank stated that he does not think that there is a solution to this ongoing issue 

and a solution will not be found until different agencies work together to identify what the 

Division can do, what laws need to be changed and what various law enforcement agencies can 

do.  Commissioner Frank stated that a problem of this complexity cannot be solved unless it can 

be defined and the Commission has not defined the problem.  Commissioner Frank stated that a 

small study group should be put together consisting of Division staff and law enforcement.   
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Commissioner Sibley stated that the system that the Division has in place is a good system.   

 

5-A-6) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to amending 

NAC 116A.325(1) regarding management agreements.  

Chairman Watkins submitted proposed draft regulation changes which was included in the 

Commission’s meeting packet.   

 

Commissioner Breslow stated that the Commission heard public comment from Mr. Williams 

from CAMCO which suggested adding late fees to the proposed change.  Commissioner Breslow 

stated that the Commission should be in support of this proposed regulation change.   

 

The Commission agreed with Commissioner Breslow.   

 

Commissioner Breslow requested that the Division pursue the proposed regulation change with a 

workshop.   

 

5-A-1) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to creating 

procedural regulations for petitions for reconsideration of Commission decisions.  

Teralyn Thompson stated that the Commission reviewed the proposed language and made 

changes.  Ms. Thompson stated that she needed clarification from the Commission on whether or 

not to proceed with a workshop.   

 

The Commission agreed to go forward with scheduling a workshop.   

 

5-A-7) For possible action: Discussion and decision on proposed changes, additions and 

deletions to NAC 116, NAC 116A or NAC 116B including but not limited to status of LCB 

File No. R125-12(NAC 116) which authorizes the Real Estate Division of the Department of 

Business and Industry to subsidize proceedings for the mediation of certain claims 

involving residential property within a planned community. 

The Commission agreed to go forward with scheduling a workshop.   

 

5-D) Discussion regarding granting licensed community managers’ continuing education 

credits for each hour attended at the Commission for Common-Interest Communities and 

Condominium Hotels meetings.   

Commissioner Breslow stated that the concern was that if a Commission meeting last less than 

three hours, community managers would not receive any continuing education credits.  

Commissioner Breslow stated that Chairman Watkins feels that community managers should 

receive one credit for every hour attended at a Commission meeting.   

 

Gail Anderson stated that the Commission would need to open the regulation to change the 

minimum number of hours for which a licensee can receive continuing education credit.  Ms. 

Anderson stated that the minimum number of hours is currently three.   
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Commissioner Breslow stated that he would like to defer this agenda item until the next meeting 

for Chairman Watkins to discuss.   

 

Commissioner Schwenk stated that Commission meetings should be in the category of legal 

credits instead of general.   

 

The Commission decided to defer until the next Commission meeting.   

  

5-C) For possible action:  Discussion and decision concerning when board members can 

meet to discuss association business without a meeting pursuant to NRS 116.31083; and if 

the board can meet in such a manner, what procedures the board would have to follow in 

order to comply with their fiduciary duty to the members of the association. 

Gail Anderson stated that the Division gets complaints about board meetings being held that are 

not noticed.  Ms. Anderson stated that the Commission has declined to adopt a regulation 

defining a meeting.  Ms. Anderson stated that the Division would like the Commission to 

consider establishing criteria defining what the board can do without a meeting.  

 

Commissioner Schwenk stated that the key to what a meeting is depends on whether any action 

is taken by the board or decision regarding money being spent.   

 

Commissioner Friedrich stated that homeowners should have an input and not only if there is an 

action taken.  Commissioner Friedrich stated that workshops should be noticed.  Commissioner 

Friedrich stated that no action is taken but there is discussion on the matter.  Commissioner 

Friedrich stated that he would not have a problem with workshops if they are noticed and no 

action is taken.   

 

Commissioner Frank stated that if a decision is made to spend money and action is taken as a 

result of the conversation in a quorum, Commissioner Frank agrees with the Division’s 

interpretation of this being a meeting.   

 

Commissioner Breslow stated that if the action being proposed to be taken materially affects the 

rights, remedies and obligations of the homeowner or the improvement, upkeep or change on a 

common area element; there needs to be a noticed meeting.  Commissioner Breslow stated that 

“materially affects” is in the eye of the beholder.   

 

Commissioner Sibley stated that if there is action taken it would be considered a meeting.   

 

Commissioner Lein stated that if there is action or a decision made at that gathering, it is a 

meeting that needs to be properly noticed.  Commissioner Lein stated that for some communities 

there is a necessity to gather and review.   

 

Ms. Anderson stated that the Division receives complaints that homeowners are being excluded 

from deliberations and considerations on a matter.  Ms. Anderson stated that notifying the 

community to attend and be able to listen to the conversation would be a good standard.   
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Commissioner Lein stated that cost of mailing notices and timing will be concerns.  

Commissioner Lein stated that there will always be ten percent of associations in Nevada that 

will act inappropriately.  Commissioner Lein stated that he worries about the ninety percent of 

associations that are doing things correctly and how this regulation would help the ninety percent 

run their association.   

 

Commissioner Breslow suggested the Division draft proposed regulations that the Commission 

can review at the next Commission meeting.   

 

5-F) For possible action: Discussion and decision to approve minutes of the May 10, 2013 

Teleconference Commission meeting.  

Commissioners Breslow and Sibley abstained from voting because they were not present at the 

May 10, 2013 Teleconference meeting.  

 

Commissioner Friedrich stated that on page two under agenda item 3-A-9 within the third 

paragraph the word “perceiver” should be “preserver”.   

 

Commissioner Schwenk moved to approve the minutes with corrections.  Seconded by 

Commissioner Friedrich.  Motion carried with Commissioners Breslow and Sibley abstaining.   

 

5-G) Discussion regarding Commissioners’ speaking engagement requests. 

None 

 

5-B) For possible action: Discussion and decision regarding 2013 Legislative Bills and Bill 

Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which may 

impact the Commission, Ombudsman’s Office or Real Estate Division. 

Commissioner Friedrich stated that he provided the Commission with a matrix of the status of 

legislative bills.   

 

7) For possible action: Discussion and decision on date, time, place and agenda items for 

upcoming meetings. 

Commissioner Breslow asked if the disciplinary case in which the Commission rejected the 

stipulation could be re-noticed for the August 27-29, 2013 Commission meeting and scheduled 

in the South.   

 

Gail Anderson stated that the Division will consider Commissioner Breslow’s request.   

 

Gail Anderson requested an agenda item for the August 27-29, 2013 meeting.  Ms. Anderson 

requested an agenda item to reconsider the Commission meeting minutes for the April 26, 2013 

Teleconference meeting in order to add a response comment from the record of Chairman 

Watkins to public comment made by Mr. Alitt.   

 

Commissioner Breslow agreed.   

 

8) Public Comment  
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In Las Vegas:  Tim Stebbins commented on agenda item 5-C.  Mr. Stebbins stated that this is an 

important issue.  Mr. Stebbins stated that there are times when members are offering discussion 

and making decisions although not taking an action or a vote.  Mr. Stebbins stated that when it 

comes to the actual action or vote, it has already been decided who is going to make the motion, 

who will second the motion and what the vote will be without discussion.  Mr. Stebbins stated 

that there is no written record for those interested in that discussion or topic.  Mr. Stebbins stated 

that this is improper and it is important to have an understanding of what a meeting is and the 

requirements.   

 

In Las Vegas:  Mike Randolph, treasurer of the Paradise Springs Homeowner Association, 

commented.  Mr. Randolph stated that he would like to see clarification on what is not a meeting.   

 

In Las Vegas:  Nancy Wier, resident at Pueblo at Santa Fe, commented.  Ms. Wier stated that 

when the board deems the association to be criminal, there needs to be something in place to 

gather those criminals away from the board.   

 

9) Commissioner Comments 

None.   

 

10) For possible action: Adjournment 

Meeting adjourned at 12:00 pm on June 12, 2013. 

 

 

    Respectfully Yours,  

 

 

 

    Teralyn Thompson 

    Commission Coordinator 


