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1-A) Introduction of Commissioners in attendance.
Barry Breslow, Robert Schwenk, Jonathan Friedrich, Robert Frank, Gary Lein, Scott Sibley

Senior Deputy Attorney General Henna Rasul as Commission Counsel.
Randolph Watkins was not in attendance.
Barry Breslow chaired the Commission meeting.

1-B) Introduction of Division staff in attendance.

Gail Anderson, Administrator; Kara Jenkins, Ombudsman; Sharon Jackson, Supervisory
Investigator; Sonya Meriweather, Administrative Program Officer; Nicholas Haley, Education
Officer; Ken Richardson, Program Training Officer; Charles Newell, Compliance Investigator;
Teralyn Thompson, Commission Coordinator; Senior Deputy Attorney General Michelle Briggs,
Counsel for the Division.

2) Public Comment

Bruce Baxter, homeowner from Lake Valley Estates, commented. Mr. Baxter stated that he is
disappointed because he drove approximately one hundred and ten miles round trip to be told
that the hearing that Mr. Baxter wanted to attend may not come before the Commission until
March 20, 2013. Mr. Baxter stated that when he looked at the Commission’s agenda last night,
there were no changes. Mr. Baxter stated that it is not fair or right and is concerned when
bureaucrats do not understand that they service the people and not themselves. Mr. Baxter stated
that he would like to complain about how members of the community cannot testify on matters
that are to be before the Commission. Mr. Baxter stated that he is concerned about the procedure
that is used to determine what cases are to be heard by the Commission. Mr. Baxter stated that
members of the Commission should be able to determine what cases the Commission should
hear.

Joseph Nascimento, president for Monument at Lone Mountain, commented. Mr. Nascimento
stated that his association has attempted to have some assistance from the Division. Mr.
Nascimento stated that there are seven complaints filed and five requests for advisory opinions.
Mr. Nascimento commented on the negative financial condition of his association. Mr.



Nascimento stated that he no longer attends board meeting because former board members attend
with guns and intimidated the board from taking their seats.

Sharon Jackson stated that there are open investigative cases regarding to Mr. Nascimento’s
public comment.

Tim Stebbins commented on Commission agenda item 6-A-3 regarding the definition of rights
for due process for homeowners who have been alleged violations. Mr. Stebbins stated that
almost four years ago the Commission was directed by the 2009 legislature to adopt standards
concerning due process which has not happened. Mr. Stebbins urged the Commission to fulfill
this direction as early as possible. Mr. Stebbins submitted written public commented to the
Commission dated March 19, 2013.

Donald Schaefer commented. Mr. Schaefer thanked the Commission for the Commission’s
recent teleconference meetings in which the Commission reviews proposed bills. Mr. Schaefer
stated that he is very disappointed. Mr. Schaefer stated that a week ago when Mr. Schaefer came
to testify on a bill, Mr. Schaefer stated he was called the enemy by a commissioner. Mr.
Schaefer stated that he found this very unprofessional and demeaning to himself and the
Commission as a whole.

Gail Anderson addressed Mr. Baxter’s public comment regarding the disciplinary matter that
will be heard by the Commission on March 20, 2013. Ms. Anderson stated that the
Commission’s meeting agenda is posted three days prior to the Commission meeting. Ms.
Anderson stated that the Commission’s meeting agenda is listed and noticed as a stacked agenda.
Ms. Anderson stated that a stacked agenda means that any agenda item can be discussed by the
Commission at any time in any order. Ms. Anderson stated that the Division attempts to work
around the respondent’s and counsels’ schedules. Ms. Anderson stated that sometimes it is not
possible to make adjustments noted. Ms. Anderson stated that agenda items that are time certain
are usually workshops and adoption hearings.

3-2) NRED v. Gemma Sladky for possible action
Case No. CIS 10-06-11-286
Type of Respondent: Community Manager
License#: CAM.0006919
Parties Present
Senior Deputy Attorney General Michelle Briggs was present representing the Division.

Gemma Sladky was present.

Kaleb Anderson, attorney with Lipson Neilson Cole Seltzer & Garin, was present representing
Ms. Sladky.

Preliminary Matters
Commissioner Breslow stated that he is familiar with Joe Garin. Commissioner Breslow stated
that Mr. Garin has done some work for Commissioner Breslow’s law firm in Reno, Nevada.




Commissioner Breslow stated that he has never worked with Mr. Garin directly. Commissioner
Breslow stated that he can be fair and impartial and will not abstain from voting.

Commissioner Lein stated that he has known Ms. Sladky for many years. Commissioner Lein
stated that he has never provided professional services to Ms. Sladky personally or to Ms.
Sladky’s firm. Commissioner Lein stated that he acted as an expert witness in a recent case for
Mr. Anderson. Commissioner Lein stated that he can be fair and impartial and will not abstain
from voting.

Ms. Briggs stated that the parties have entered into a settlement. Ms. Briggs provided the
Commission with an unsigned copy of the stipulation for settlement of disciplinary action in this
matter. The stipulation for settlement was read into the record.

Ms. Sladky stated that she understands and agrees with the terms set forth in the stipulation.
Mr. Anderson stated that he agrees with the terms set forth in the stipulation.

Commissioner Lein asked if Ms. Sladky had received written notice from the individual who
submitted the affidavit to the Division.

Ms. Sladky stated that she had not.

Commissioner Lein asked how the Division broke down the nine hundred dollar fine between the
two violations.

Ms. Briggs stated that there are nine violations of law at one hundred dollars per violation.
Commissioner Frank asked if Ms. Sladky is admitting guilt.

Ms. Briggs stated that Ms. Sladky is not admitting guilt although she is willing to pay the fine
and cost. Ms. Briggs stated that this is typically what people do when entering into a settlement.
Ms. Briggs stated that the stipulation is public record. Ms. Briggs stated that Ms. Sladky agreed
to comply with the letter of instruction that was provided to Ms. Sladky. Ms. Briggs stated that
the Division’s objective was to get Ms. Sladky to comply with the law.

Commissioner Frank asked if Mr. Anderson is the same legal counsel who advised Ms. Sladky
when the violations took place.

Commissioner Breslow stated that Michael Schulman was representing Ms. Sladky.
Commissioner Breslow stated that an issue was raised as to whether Mr. Schulman had a conflict
of interest on the account of Mr. Schulman’s prior representation of the association.
Commissioner Breslow stated that the Commission granted a motion to disqualify Mr. Schulman
as Ms. Sladky’s counsel and Mr. Anderson took over as Ms. Sladky’s counsel.



Commissioner Frank asked if Ms. Sladky’s previous attorney received any punishment for the
bad advice that he provided. Commissioner Frank stated that he is unhappy with bad advice
from profeesionals that specializes in common-interest community law.

Commissioner Breslow stated that if conduct of an attorney rose to a level of being egregious
that a complaint were filed, the State Bar of Nevada Disciplinary Commission disciplinary panel
would take action if an ethical violation had occurred.

Commissioner Frank asked if Ms. Sladky has any prior disciplinary action against her by the
Division.

Ms. Briggs stated that Ms. Sladky has not.
Commissioner Frank asked how long Ms. Sladky has been practicing as a community manager.

Ms. Sladky stated she has been practicing as a community manager for five years and owns a
community management company which manages different associations.

Commissioner Schwenk stated that the stipulation is fair. Commissioner Schwenk stated that
there are a few managers in attendance at the Commission meeting that may learn from Ms.
Sladky’s case. Commissioner Schwenk stated that once someone receives notification from the
Division, that person should comply with any questions immediately.

Commissioner Friedrich stated that he is dismayed by an attorney who has expertise in
homeowner associations to misunderstand NRS 116A.640(6).

Commissioner Lein stated that it was at the request of the board of directors that Mr. Schulman
responds to the complaint against Ms. Sladky.

Commissioner Frank stated that he is passionate about election policy, rules and procedures.
Commissioner Frank stated that he has gone through a great deal of work to try to show the
Division that the problem with elections is prior to the counting of the ballots. Commissioner
Frank stated that there has been too much focus on the counting of the ballots and not enough
focus on how ballots are handled before the ballots are counted. Commissioner Frank stated that
the system is flawed because system allows the ballots to be handled by people who are not
certified.

Commissioner Schwenk stated that he was concerned about the two representatives from the
Division who were present at the election. Commissioner Schwenk asked why those
representatives were not instructed properly on what those representative’s roles were at that
meeting.

Ms. Briggs stated that those representatives were not there to supervise the election. Ms. Briggs
stated that those representatives were at the meeting to meet and talk to homeowners.



Ms. Briggs stated that the stipulation is public record. Ms. Briggs stated that if anyone asked to
see if any disciplinary action had been taken against Ms. Sladky, this stipulation would appear in
Ms. Sladky’s record.

Commissioner Breslow stated he believes that the stipulation protects the integrity of the process,
to remind the community manager of her obligations and inspires the community manager to do
a better job. Commissioner Breslow stated that it has a fairly significant financial imposition
upon Ms. Sladky and eighteen additional hours of pre-certification education. Commissioner
Breslow stated that although Ms. Sladky did not admit liability, this stipulation resolves a
contested matter and is a fair resolution. Commissioner Breslow encouraged the Commission to
vote in favor of the stipulation.

Commissioner Schwenk moved to accept the stipulation. Seconded by Commissioner Friedrich.
Unanimous decision.

4-1) Petition to the Commission for reconsideration of an order and possible action

NRED v. Parkridge Condominium Homeowners Association

Case No. IS 10-2074

Type of Respondent: Board members
Margaret Stevens, community manager with The Management Trust and community manager
for Parkridge Condominium Homeowners Association, was present.

Adeline Smith, Parkridge Condominium Homeowners Association president, was present.

Ms. Stevens stated that the Commission required an update on what the association has
accomplished from the Commission’s order. Ms. Stevens stated that financials for the association
are now current. Ms. Stevens stated that assessments have not been raised. Ms. Stevens stated
that another budget will be done because when the budget was done there were not accurate
financials. Ms. Stevens stated that with financials completed there is more of a history to do a
proper budget for the board to consider raising assessments.

Ms. Stevens provided the Commission with a letter of engagement from Michelle Chen with
Chen Accounting Group LTD dated February 19, 2013. Ms. Stevens stated that the first
paragraph in the engagement letter has an error with the wrong name of the association.

Commissioner Lein asked if Ms. Chen can do a full complete audit for 2009-2012.

Ms. Stevens stated that the only year that is of concern is 2009. Ms. Stevens stated that the
record keeping in 2009 was not up to industry standards.

Commissioner Lein stated that some issues centered on the lack of receipts and documentation
supporting transactions. Commissioner Lein stated that the proposed fee is $5,160.00 for the
four year period. Commissioner Lein stated that this association is financially struggling and has
not funded the association’s reserves. Commissioner Lein stated that the Commission’s order
was to have an agreed upon procedures report versus a complete and full audit. Commissioner
Lein stated that Ms. Chen might want to re-evaluate once Ms. Chen updates the engagement



letter. Commissioner Lein stated that Ms. Chen might want to look closer at what the
Commission’s expectation was.

Commissioner Lein stated that the big issue will be the reserve study. Commissioner Lein stated
that once the reserve study has been adopted, the reserve study will be an eye opener for the
association.

Ms. Stevens stated that the board has been given the reserve study to review. Ms. Steven stated
that the association is three percent funded at this time. Ms. Stevens stated that there is a board
meeting on March 26, 2013 and is assuming that the reserve study will be approved at that time.

Commissioner Lein stated that the association might have to consider a reserve assessment and
amending the budget midyear to be proactive.

Ms. Smith stated that she thinks that the association is going in the right direction.

Commissioner Friedrich asked if board members have complied with the section in the order
requiring board members to take classes.

Ms. Smith stated that of the five board members, Ms. Smith is the only one who has attended
classes given by the Ombudsman’s Office. Ms. Smith stated that she reminds the other board
members that they must attend classes. Ms. Smith stated that other board members are working
people and classes are during the day making it difficult.

Ms. Anderson stated that the Division can make sure that Ms. Smith has contact with Ken
Richardson. Ms. Anderson stated that there are classes being offered in the evening and on
Saturdays.

Commissioner Schwenk stated that he thinks the association is on track and admires Ms. Stevens
for the job that she is doing.

Commissioner Friedrich suggested that the community manager or association president report
to the Division the status of the board members attending classes and status with the accountant.

Commissioner Schwenk suggested the association provide the Commission with a written update
in six months.

Commissioner Lein moved that the association is to provide a written update on the association’s
efforts to comply with the order entered by the Commission on August 22, 2012 before the
Commission’s August 27-29, 2013 meeting. Seconded by Commissioner Friedrich. Unanimous
decision.

5-A) Ombudsman’s report.

Kara Jenkins presented this report. Ms. Jenkins presented the Commission with the 2013
Biennial Report. Ms. Jenkins stated that the report is for reporting period July 1, 2012-January
31, 2013.




» 199 completed intervention affidavits received
» 22 informal conferences conducted with 18 resolutions

Ms. Jenkins stated that the referee pilot program started July 2012. Ms. Jenkins stated that there
have been sixty-eight cases assigned to referees. Ms. Jenkins stated that the referee program is to
address governing documents issues between owners and board members for clarification and a
determination at no cost to the parties. Ms. Jenkins stated that the referee program has gone very
well.

» 106 intervention affidavits forwarded to the compliance section to investigate violations

of law
» 3 cases withdrawn

Commissioner Friedrich asked about a report on the outcome of cases that have gone through the
referee program.

Ms. Jenkins stated that surveys are given to parties before a determination is rendered. Ms.
Jenkins stated that the questions asked on the survey are objective. Ms. Jenkins stated ninety-
seven percent of the people who have participated in the referee program were pleased and
thought the referee program was fair. Ms. Jenkins stated that ten percent of the people who have
participated in the referee program were happy with the formalities of the program.

Commissioner Lein stated that he is concerned about the number of cases that have been
forwarded to the compliance section after the referee’s determination.

Ms. Jenkins stated that none of the cases are forwarded to the compliance section because cases
that go through the referee program are based on governing documents disputes. Ms. Jenkins
stated that violations of law and regulations go to the compliance section.

Commissioner Frank stated that it is common for members of an association to complain about
kangaroo court procedures by their board. Commissioner Frank stated that he hopes that the
referee program can nullify those types of complaints and people will feel that they have
received a fair hearing.

Gail Anderson stated that the referee program is not through the Ombudsman’s Office. Ms.
Anderson stated that the program is through the Department of Business and Industry Director’s
Office. Ms. Anderson stated that the referee program is part of a broader program of
administrative law judges conducting hearings for several Divisions under the Department. Ms.
Anderson stated that the referee program is at no cost to the common-interest communities
program at this time because the program was funded by a grant through the Director’s Office
through the Attorney General’s Office.

Ms. Anderson stated that Assembly Bill 34 proposes a program that is different because it would
fulfill the requirements of NRS 38. Ms. Anderson stated that there would not be an alternative
dispute resolution program following the referee program. Ms. Anderson stated that the Division
would have hearing procedures for the hearing process similar to NAC 116 concerning the
hearings before the Commission in terms of due process.



Ms. Jenkins stated that the compliance section no longer takes walk-in visits. Ms. Jenkins stated
that the Ombudsman’s Office takes all telephones calls that are not related to an investigatory
process and offer a weekly question and answer forum on Fridays.

Commissioner Schwenk stated that he receives the question and answer forum from Ken
Richardson via email. Commissioner Schwenk recommended that all community managers be
placed on the distribution list and make a copy of those emails.

Ms. Jenkins stated that the “Did You Know” email blast is offered by the Ombudsman’s Office
where frequently asked questions from the question and answer forums are placed in the “Did
You Know” email blast with the answer and the provision of law.

Commissioner Frank asked if there had been any thought in terms of teaming with one of the
community colleges to stream media on courses offered by the Ombudsman’s Office to reach a
larger population without spending money on travel.

Ms. Jenkins stated that they had not and would look into Commissioner Frank’s suggestion.

Commissioner Lein asked the process in reviewing the accuracy of the information sent in the
emails.

Ms. Jenkins stated that the answer is reviewed by Nicholas Haley, Ken Richardson, Michelle
Briggs and Ms. Jenkins.

Commissioner Lein stated that PBS and virtual high school are good resources where
Ombudsman’s classes could be broadcasted online.

Commissioner Friedrich stated that the City of Las Vegas has its own television station and
suggested contacting them.

1-A) Introduction of Commissioners in attendance.
Commissioner Breslow stated that Commissioner Frank would be leaving the meeting.

5-B) Program Training Officer’s report.

Ken Richardson presented this report.

26 classes held from December 1, 2012-February 28, 2013.

336 people in attendance total

Average of 13 attendees per class

More than half of classes held are located in southern Nevada homeowner association
facilities that are offered to the Ombudsman’s Office at no charge or local libraries.
Responding to about 200 telephone calls per month

Approximately 100 forms of electronic mail per month

Try to respond to emails and telephone calls within 48 hours

VVV VVVYVY



5-C-1) Administrative Program Officer’s report on intervention program.
Sonya Meriweather presented this report.

Commissioner Breslow asked if the number of intervention affidavits being received by the
Ombudsman’s Office is normal for the last six months.

Sharon Jackson stated that there have been a larger amount of cases that are being opened. Ms.
Jackson stated that she can attribute the increase to the Division being proactive and community
awareness.

5-C-2) Administrative Program Officer’s report on number_and types of associations
registered within the State.

Sonya Meriweather presented this report. Ms. Meriweather provided the Commission with a
revised copy of page 6 of the report.

Commissioner Lein asked Ms. Meriweather if she could provide data on the number of
associations with budgeted revenue of less than forty-five thousand dollars. Commissioner Lein
stated that information would be helpful because of the proposal through Assembly Bill 98.
Commissioner Lein stated that he would like to know how many associations the audit
requirement would impact.

Ms. Meriweather stated that she would provide that information.
5-C-3) Administrative Program Officer’s report on homeowner association and compliance

audits.
Sonya Meriweather presented this report.

Commissioner Lein stated that the Division should bring disciplinary cases before the
Commission regarding delinquent associations.

Ms. Meriweather explained the procedure for bringing delinquent associations into compliance.
Ms. Meriweather stated that once a compliance investigator contacts an association, the
association usually comes into compliance. Ms. Meriweather stated that a good portion of the
reported associations were registered when the Ombudsman’s Office was registering 30-50
associations in one month. Ms. Meriweather stated that the Ombudsman’s Office is still trying
to identify whether the reported associations have materialized.

5-C-4) Administrative Program Officer’s report on alternative dispute resolution fillings
and subsidy claims
Sonya Meriweather presented this report.

Commissioner Friedrich asked why some of the claims have been open for over a year.

Ms. Meriweather stated that claims still open to this extent are due to the parties agreeing to
prolong the process.



5-C-5) Administrative Program Officer’s report on notices of sales
Sonya Meriweather presented this report.

5-D) Compliance Section’s current caseload report.

Sharon Jackson presented this report. Ms. Jackson state that the compliance section has been
approved for two additional investigator positions this year. Ms. Jackson stated that the two
additional investigators will help move the cases along quicker.

Ms. Jackson stated that the Ombudsman’s Office taking the telephone calls has helped so that
investigators can focus on cases.

5-E) Administrative fine report pursuant to NAC 116A.350(4).
Sharon Jackson reported that there have not been any administrative fines issued.

5-F) Licensee and board member discipline report.
Teralyn Thompson presented this report.
> Debi Pike completed the three hours of law education ordered by the Commission on
February 26, 2013.
» Diane Wild has made two payments that total $4,000.00. Ms. Wild completed the
Commission ordered 24 hours of continuing education as of March 18, 2013.

1-A) Introduction of Commissioners in attendance.
Commissioner Breslow stated that Commissioner Frank was present.

5-G-1) Administrator’s report on Governor’s recommended budget for Common-Interest
Communities and Condominium Hotels, Budget Account 101-3820, for Biennium 2013-
2015.

Gail Anderson presented this report. Ms. Anderson provided the Commission with document
titled “State of Nevada Budget Division Line Item Detail & Summary 2013-2015 Biennium (FY
14-15). Ms. Anderson stated that the budget hearings for the Real Estate Division were held in
Carson City on March 4, 2013. Ms. Anderson stated that the common-interest communities
budget account is funded by fees paid into the fund. Ms. Anderson stated that the primary fees
are paid by homeowner associations through registration of those associations.

Commissioner Friedrich asked where the numbers for the budget come from.

Ms. Anderson stated that the budget is prepared by the agency. Ms. Anderson stated that the
budget goes to the director of the department and then to the Governor’s staff in the Budget
Division.

Commissioner Lein stated that if additional line items or areas are added to the budget, the
surplus burn rate would be about a half million dollars a year. Commissioner Lein stated that in
three to four years, there might have to be consideration regarding increasing from three dollars
per door to four dollars per door.

Ms. Anderson stated that she thinks that there might not have to be an increase until after 2017.
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5-G-2) Administrator’s report on Common-Interest Communities Programs to Senate
Judiciary on March 8, 2013.

Gail Anderson presented this report. Ms. Anderson stated that the Senate Judiciary asked for an
overview on the chapters of law and programs from the Division that goes to Senate Judiciary.

Ms. Anderson stated that the committee members know about the common-interest communities
program and that homeowner associations are regulated by the State. Ms. Anderson stated that
one committee member asked the role of the Commission and the role of the Division. Ms.
Anderson stated that the question was enlightening to her. Ms. Anderson stated that because Ms.
Anderson is presenting something does not mean it is a consensus of the Commission’s thoughts
and when the Commission presents a position on something, it is not the Division’s position.

5-G-3) Administrator’s report on status of implementing the education module for
electronic uploads to the Division’s licensee data base.

Gail Anderson presented this report. Ms. Anderson stated that the Division upgraded to a virtual
server in December 2012. Ms. Anderson stated that the Division’s database went through
several software conversion upgrades. Ms. Anderson stated that the education module is for the
continuing education and renewal of licenses. Ms. Anderson stated that instead of submitting
paper certificates for renewal, education will be uploaded by the approved sponsor and submitted
by a spreadsheet to the Division.

Ms. Anderson stated that the Division is hoping to go live by the end of this fiscal year.

5-G-4) Administrator’s report on Refurbishing of Bradley Building (L.as Vegas) and
resulting temporary relocation of offices within the building which will impact public
Services.

Gail Anderson presented this report. Ms. Anderson stated that the Bradley Building is slated for
refurbishing. Ms. Anderson stated that this will result in disruption and temporary relocation of
offices within the building. Ms. Anderson stated that the contract is for one hundred and twenty
days. Ms. Anderson stated this will probably start in April 2013.

3-1) NRED v. Diane Wild for possible action
Case No. CIS 11-05-34-311
Type of Respondent: Community Manager
License#: CAM.0000164.SUPR
Parties Present
Senior Deputy Attorney General Michelle Briggs was present representing the Division.

Alan Mulliner, attorney with Alverson Taylor Mortensen & Sanders, was present representing
Diane Wild.

Diane Wild was present.
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Preliminary Matter

Commissioner Lein stated that he has known Ms. Wild for many years. Commissioner Lein
stated that he has never provided any professional services to Ms. Wild or her company.
Commissioner Lein stated that he was involved with a matter with Alverson Taylor Mortensen &
Sanders as an expert witness. Commissioner Lein stated that he feels he can be fair and impartial
and will not abstain from voting on this matter.

Commissioner Sibley stated that his employer provides legal support services for Alverson
Taylor Mortensen & Sanders. Commissioner Sibley stated that he feels he can be fair and
impartial and will not abstain from voting on this matter.

Ms. Briggs stated that the parties reached a stipulated settlement of the disciplinary action.
The stipulation for settlement of disciplinary action was read into the record.

Ms. Briggs agreed with the terms of the stipulation.

Mr. Mulliner stated that Ms. Wild was prepared to enter into the terms of the stipulation.

Ms. Wild stated that she understood the terms of the stipulation.

Commissioner Friedrich asked about the cost of the investigation.

Ms. Briggs stated that Ms. Wild was ordered to pay the cost of the investigation in the order for
the cases that were heard by the Commission in December 2012. Ms. Briggs stated that it was

the decision not to require Ms. Wild to pay extra cost for the stipulation.

Commissioner Frank stated that he did not like the way that Ms. Wild behaved with her
associations, what she has been accused of and what the evidence has shown.

Commissioner Schwenk stated that Ms. Wild did harm to other community managers.
Commissioner Schwenk stated that there are a lot of good manager who abide by the rules.
Commissioner Schwenk stated that Ms. Wild broke those rules and that he has no sympathy for
Ms. Wild regarding the amount of money Ms. Wild has to pay. Commissioner Schwenk stated
that the Commission has been very lenient.

Commissioner Lein moved to approve the stipulation for settlement of disciplinary action.
Seconded by Commissioner Sibley.

Commissioner Friedrich stated that he is concerned about the Division not being reimbursed for
the cost of the hearing.

Unanimous decision.
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7-1) Angius and Terry
“Federal and State Fair Housing Laws for Community Managers”
Request: 3 Hours General Classroom

Nicholas Haley presented this course.

Commissioner Sibley stated that his employer does some legal support services for Angius and
Terry. Commissioner Sibley stated he can still vote fairly and did not abstain.

Commissioner Schwenk moved to accept the course. Seconded by Commissioner Lein.
Commissioner Breslow asked why the class was reduced to one hundred and fifty hours.

Mr. Haley stated that by definition one hour of continuing education is fifty minutes per hour.
Motion carried unanimously.

7-2) Community Association Institute

“M-310: Management Company Administration”

Request: 14 Hours General Classroom
Nicholas Haley presented this course. Mr. Haley stated that the national body in Virginia is
sponsoring this course. Mr. Haley stated that the reason for denial of this course is because of
the appropriate content for courses located in NAC 116A.232. Mr. Haley stated that there are
nineteen different subjects listed under that regulation and the regulation was provided to give
guidance on what are appropriate subjects. Mr. Haley stated that the subjects in the regulation
are intended to serve clients. Mr. Haley stated that this course is predominantly about how to run
a business.

Commissioner Lein stated that he has been a member of CAl for twenty-seven years.
Commissioner Schwenk stated that he is a member of CAL.

Commissioner Lein asked if CAl national was aware that Mr. Haley was going to deny the
course and given the opportunity to change to the outline to bring it more in compliance.

Mr. Haley stated that he informed the sponsor for the course of his position.

Pam Scott stated that this is an advanced class through CAIl. Ms. Scott stated that this class is
offered to people who have already spent about five to six years obtaining their professional
community association manager certificate. Ms. Scott stated that she has taken the class and
does not remember much of anything regarding marketing being taught.

Commissioner Frank moved to deny the course. Seconded by Commissioner Sibley. Motion
carried 5 to 1 with Commissioner Lein opposed.

7-3) Patrick Ward Insurance Agency
“Understanding Habitational Insurance for CICs”
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Request: 3 Hours General Classroom
Nicholas Haley presented this course.

Commissioner Schwenk moved to approve the course. Seconded by Commissioner Frank.
Unanimous decision.

7-4) Nevada Association Services
“Collections in the Common-Interest Community Industry”
Request: 3 Hours General Classroom

7-5) Nevada Association Services
“Bankruptcy and Foreclosure within the Common-Interest Community Industry”
Request: 3 Hours General Classroom
Nicholas Haley requested that these two courses be considered together. Mr. Haley stated that
there is overwhelming overlap between the outlines for the two courses. Mr. Haley stated that
the courses are seventy-five to eighty percent identical. Mr. Haley stated that he would
recommend approval for one or the other course but does not see the point in someone receiving
credit for what is essentially the same class twice.

Mr. Haley stated that these courses are in a position of advocacy rather than instruction. Mr.
Haley stated that these courses do not address a couple of points that are very essential for
associations to know. Mr. Haley stated that under NRS 116.3102(3) associations have
discretionary power including assessments and whether or not to enforce. Mr. Haley stated that
these courses do not present that and would like to see that statute addressed in the material.

Mr. Haley stated that under NAC 116A community managers may not refuse payment from a
homeowner. Mr. Haley stated that he would like this point addressed in these courses.

Commissioner Friedrich stated that he has an order issued by the United States District Court
District of Nevada Case Number 2..11-CV-00062-GMN-PAL. Commissioner Friedrich stated
that the plaintiff is Jacob Seeley against Nevada Association Services Inc., defendant.
Commissioner Friedrich stated that the federal judge in that case, Gloria M. Navarro, found NAS
had violated the Fair Debt Collection Act. Commissioner Friedrich stated that he does not think
that a man who has violated federal law should be in a position to be teaching either of the
courses presented to the Commission.

Commissioner Schwenk stated that he has attended some of NAS’ courses in the past and did not
feel that there was anything objectionable in the class. Commissioner Schwenk stated that
collection and super priority lien are hot issues and very volatile. Commissioner Schwenk stated
that there are differences in opinions and there are going to be more issues coming up.
Commissioner Schwenk stated that it is part of community managers’ education to know the
differences in opinion.

Commissioner Lein moved to postpone voting on these two courses until the Commission’s next
meeting in June. Seconded by Commissioner Sibley.
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Commissioner Breslow stated that Mr. Haley should interface with a NAS representative
regarding the concern on the overlap and the course using a teaching approach as opposed to
directional approach to collection of debts under the law.

Motion carried unanimously.

7-6) Fenton, Grant, Mayfield, Kaneda & L.itt
“Advanced NRS 116-Part 17
Request: 3 Hours NRS 116/NAC 116 Classroom

7-7) Fenton, Grant, Mayfield, Kaneda & L.itt

“Advanced NRS 116-Part 2”

Request: 3 Hours NRS 116/NAC 116 Classroom
Nicholas Haley presented these courses together for consideration. Mr. Haley stated that these
classes can be taught distinctly but complement each other. Mr. Haley stated that his initial
concern is that legislative session is occurring and status of the law will soon change. Mr. Haley
stated that he discussed this with Roger Grant and Mr. Grant said that there are people who want
law credits now.

Mr. Haley stated that Mr. Grant agreed to offer these classes through the end of the legislative
session for NRS 116 designation.

Commissioner Schwenk moved to approve these courses until July 31, 2013. Seconded by
Commissioner Lein. Motion carried 5 to 1 with Commissioner Friedrich abstaining.
Commissioner Friedrich stated that he was abstaining because he knows several of the attorneys
teaching these courses and their philosophy differ with Commissioner Friedrich’s.

7-8) Fenton, Grant, Mayfield, Kaneda & L.itt

“HOA Case Law 2013 Update”

Request: 3 Hours General Classroom
Nicholas Haley presented this course.

Commissioner Schwenk moved to approve this course. Seconded by Commissioner Frank.
Unanimous decision.

7-9) Balsinger Insurance
“Exclusions, Definitions & Endorsements in the CIC Insurance Industry”
Request: 3 Hours General Classroom

Nicholas Haley presented this course.

Commissioner Lein stated that he would abstain from voting because Sara Barry is one of his
clients.

Commissioner Sibley moved to approve this course. Seconded by Commissioner Friedrich.
Motion carried 5 to 1 with Commissioner Lein abstaining.
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7-10) Balsinger Insurance
“The Ins and Outs of Crime/Fidelity, Cybertheft, Umbrellas and Worker’s
Compensation Insurance”
Request: 3 Hours General Classroom
Nicholas Haley presented this course. Mr. Haley stated that he would like the name of the
course shortened so that it is easier to notate on certificates.

Commissioner Frank stated that he does not know Sara Barry to have any knowledge on cyber
crime.

Mr. Haley stated that Ms. Barry has always co-taught with appropriate professionals. Mr. Haley
stated that Ms. Barry partners with people very experienced in the industry.

Commissioner Frank suggested that Ms. Barry mention that she co-teaches with professionals in
the field so that people who question her expertise know that she brings in experts.
Commissioner Frank stated that he would be more likely to take the course.

Commissioner Lein stated that he would abstain from voting because Sara Barry is one of his
clients.

Commissioner Sibley moved to approve the course. Seconded by Commissioner Friedrich.
Motion carried 5 to 1 with Commissioner Lein abstaining.

9) Public Comment
None.

10) Commissioner Comments

Commissioner Friedrich stated that he had questioned the need for putting zip codes in the report
presented by Sonya Meriweather. Commissioner Friedrich stated that Ms. Meriweather
reminded Commissioner Friedrich that one of the former commissioners had requested that
information. Commissioner Friedrich suggested to the Commission that the Commission do
away with that information on Ms. Meriweather’s report. Commissioner Friedrich stated if it is a
question of needing to know how many foreclosures there are, it can be done by county.

Ms. Meriweather requested that the report be left as it is because the Ombudsman’s Office has
established that the information can be retrieved from the Division’s database in that format.

Commissioner Lein stated that he likes the zip codes being on Ms. Meriweather’s report so that
he knows which areas in Clark County are the troublesome areas for the Commission.
Commissioner Lein stated that it does take time to get the information but the database is there
and is not a huge burden on the State.

Commissioner Frank stated that he would like to continue discussion on community managers’

motivation, morale, how to support quality community managers and how to do better with
disciplining the community managers that are not in compliance. Commissioner Frank stated
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that the Commission is not doing the service to community managers that are doing a good job.
Commissioner Frank stated that community managers are easily intimidated by boards.

11) For possible action: Adjournment
Meeting recessed on March 19, 2013 at 3:46 p.m. and will resume March 20, 2013 at 9:00 a.m.
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COMMISSION FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM
HOTELS MEETING

MARCH 20, 2013

GRANT SAWYER BUILDING

GAMING CONTROL BOARD

555 E. WASHINGTON AVE., ROOM 2450

LAS VEGAS, NEVADA 89101

MINUTES
MARCH 20, 2013 9:04 A.M.

1-A) Introduction of Commissioners in attendance.
Randolph Watkins, Barry Breslow, Robert Schwenk, Jonathan Friedrich, Robert Frank, Gary
Lein, Scott Sibley

Senior Deputy Attorney General Henna Rasul as Commission Counsel.

1-B) Introduction of Division staff in attendance.

Gail Anderson, Administrator; Nicholas Haley, Education Officer; Teralyn Thompson,
Commission Coordinator; Senior Deputy Attorney General Michelle Briggs, Counsel for the
Division.

2) Public Comment

Fred Carlson, vice president of the board for Sundown HOA, commented on his first time
experience with the Ombudsman’s Office. Mr. Carlson stated that as a user of the process, it is
user friendly. Mr. Carlson stated that the information provided to him was very clear, specific
and seamless. Mr. Carlson stated that the Ombudsman’s Office provides real life face that is
accommodating and helpful. Mr. Carlson stated that there is a nuance in the meeting minutes
regarding Sharon Jackson reporting on telephone calls and personal visits. Mr. Carlson stated
that he wanted to bring to the Commission’s attention that there was a corrective action taken in
October that seemed to be limiting but was the best advantageous position for a new user. Mr.
Carlson stated that when he goes to the open forum held by the Ombudsman, attendees are
required to write down their question which makes one thinks about their problem.

6-A-4) For possible action: Discussion and decision on proposed changes, additions and
deletions to NAC 116, NAC 116A or NAC 116B including but not limited to clarification of
NAC 116.470(2)(a) regarding whether the demand or intent to lien letter can be sent
multiple times and charged $150.00 each time it is sent.

Senior Deputy Attorney General Michelle Briggs stated that the Division of Financial
Institutions asked whether or not a demand or intent to lien letter can be sent multiple times and
each time charged one hundred and fifty dollars. Ms. Briggs stated that she reviewed the
Commission meeting minutes from when the regulation was adopted and the language that is in
the regulation was not discussed. Ms. Briggs stated that the Division is asking the Commission
for clarification. Ms. Briggs stated that the knee jerk reaction is to respond that the cap is
$1950.00 but Ms. Briggs requested that the Commission read the language in the regulation.
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Ms. Briggs stated that NRS 116.31162 starts the foreclosure process. Ms. Briggs stated that a
demand or intent to lien letter is allowed which are $150.00 and then the notice of delinquent
assessment lien which is the first letter that the law requires to be sent when an association wants
to foreclose. Ms. Briggs stated that a pre-letter is being sent out before the letter that is required
by statute. Ms. Briggs stated that if there is intent to foreclose and there is intent to do a notice
of assessment to start the foreclosure process, then the law allows for a pre-notice letter to be
sent stating that the foreclosure process will start. Ms. Briggs stated that the Fair Debt Collection
Practices Act does not allow the threat of foreclosure if there is no intent to foreclose.

Ms. Briggs stated that if the demand or intent to lien letter is sent and foreclosure is pursued
pursuant to NRS 116.31162, the demand or intent to lien letter cannot be sent multiple times.
Ms. Briggs stated that if this is allowed, a collection company could send the demand letter
multiple times and charge $150.00 each time up to the $1950.00 cap. Ms. Briggs stated that she
does not think this was the original intent of the regulation.

Pamela Scott commented. Ms. Scott stated that sometimes the intent to lien letter comes from a
collection company but most likely comes from the management company. Ms. Scott stated that
her company only sends the intent to lien letter more than once is if it has been over a year since
the homeowner has received a letter and the homeowner has stopped paying assessments which
starts the process over.

Ms. Scott stated that what is confusing in the list of charges is the demand letter. Ms. Scott
stated that the demand letter is provided to title companies. Ms. Scott stated that title companies
request the demand letter multiple times on the same escrow.

Paul Terry, licensed Nevada attorney and manager of Assessments Collections, commented. Mr.
Terry stated that he agrees with the comments of Ms. Scott and Ms. Briggs.

Chairman Watkins stated that at some point in the process the home is either foreclosed upon or
an agreement such as a payment plan is made with the current owner who brings that account
current. Chairman Watkins stated that once the account is current, that foreclosure issue should
be closed. Chairman Watkins stated that the intent to lien letter should be sent once per
occurrence.

Commissioner Sibley stated that generally once there is an agreement, the notice of default is
rescinded.

Commissioner Friedrich stated that he would like the Commission to take a second look at the
regulation and reduce the $150.00 charge for the demand or intent to lien letter.

Commissioner Sibley stated that his employer does work regarding collections. Commissioner
Sibley stated he can still vote fairly and did not abstain.
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Commissioner Friedrich moved that it is the consensus of the Commission that the demand or
intent to lien letter be sent one time per occurrence of that foreclosure. Seconded by
Commissioner Frank.

Commissioner Lein suggested adding “unless there is reasonable cause” for the subsequent
letter.

Commissioner Breslow suggested that the Commission take the position the demand or intent to
lien letter be sent one time per occurrence for a charge of one hundred and fifty dollars absent
exceptional circumstances.

Motion carried 5 to 2 with Commissioners Sibley and Lein opposed.

6-A-1) For possible action: Discussion and decision on proposed changes, additions and
deletions to NAC 116, NAC 116A or NAC 116B including but not limited to creating
procedural regulations for petitions for reconsideration of Commission decisions.

The Commission reviewed a document with proposed language for a possible regulation
regarding petitions for reconsideration of Commission decisions.

Chairman Watkins stated that the language in the document was given to former Commissioner
Brainard from Senior Deputy Attorney General Deonne Contine, former Commission Counsel.

Chairman Watkins stated that the problem is that a respondent is appealing to the same body that
originally rendered the order. Chairman Watkins stated that the petition would need to be heard
by a hearing panel.

Gail Anderson stated that other Commissions have a petition for reconsideration which is not the
same as an appeal for judicial review. Ms. Anderson stated that the Commission has dealt with
reconsideration of Commission decisions regarding changes to terms of the order, extension on
payment plan or reduction of payments.

Commissioner Frank stated that this process is a good idea because of the Open Meeting Law
constraints and deferring backgrounds of the members of the Commission, some mistakes have
been made by the Commission or decisions made without full knowledge of all facts.
Commissioner Frank stated that a second review is appropriate because the purpose of the
Commission is to be fair and balanced.

Commissioner Friedrich commented on section 6 and asked if there was a conflict.

Commissioner Friedrich commented on section 4. Commissioner Friedrich stated that he would
like oral arguments to be permitted.

Commissioner Schwenk stated that oral arguments would drag out the appeal. Commissioner

Schwenk stated that the argument should be submitted in writing for the Commission to review
and then make a decision.
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Chairman Watkins stated that he would support the language “Oral argument in support of the
petition is allowed in a summary fashion.” Chairman Watkins stated section 4 could be stricken
and that this will give the chairman discretion.

Commissioner Breslow commented on section 1. Commissioner Breslow stated that “receipt”
should be removed and “service” be added.

Commissioner Breslow stated that section 4 should remain. Commissioner Breslow stated that
there is typically no oral argument with these petitions and only the four corners of why the
petition should be granted would be reviewed by the Commission. Commissioner Breslow
stated that “unless granted by the Commission” should be added to the end.

Commissioner Breslow commented on section 3. Commissioner Breslow stated that the
language should change to state: The petition must state with particularity the point of law or fact
which in the opinion of the petitioner the Commission has overlooked, misconstrued or a change
of law or circumstance, and must contain every argument in support of the application that the
petitioner desires to present.

Commissioner Breslow commented on section 7. Commissioner Breslow stated that a new
section 7(e) should be added to state “A change of substantive law.”

Commissioner Frank commented on section 8. Commissioner Frank stated that if someone
asked for a re-hearing and had to cite particular laws or changes that would exceed ten pages.
Commissioner Frank stated that this section does not make sense.

Commissioner Frank commented on section 1. Commissioner Frank stated that the Commission
does not meet every fifteen days and the constraint is not necessary.

Chairman Watkins stated that if a respondent feels that they have been aggrieved in the hearing
process, six months is too long.

Commissioner Friedrich commented on section 5 and stated that five days is not an adequate
amount of time. Commissioner Friedrich suggested changing it to fifteen to thirty days.

Commissioner Breslow agreed that five days is not enough time. Commissioner Breslow stated
that ten to fifteen days is adequate enough.

The Commission agreed to change five days to fifteen days.

Commissioner Friedrich commented on section 6. Commissioner Friedrich requested to change
the word “licensee” to “board member”.

Chairman Watkins stated that the word “licensee” should be changed to “petitioner”.
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Commissioner Lein stated oral arguments should be permitted. Commissioner Lein stated that if
section 4 is going to remain, section 8 should be removed. Commissioner Lein stated that if
there is no oral argument allowed, the number of pages should not be limited.

Chairman Watkins requested that Teralyn Thompson make the Commission’s changes to the
proposed regulation to start the regulation process by June.

6-A-2) For possible action: Discussion and decision on proposed changes, additions and
deletions to NAC 116, NAC 116A or NAC 116B including but not limited to_creating a
regulation where if within the course of an investigation, the Division discovers violations of
NRS 116, the Division shall initiate an investigation on its own.

Commissioner Friedrich stated that he has been told that law enforcement will not get involved
in embezzlement issues until the Real Estate Division sends the case to law enforcement.
Commissioner Friedrich stated that he has been told that the Division will not forward a case
regarding embezzlement to law enforcement until the Division has reviewed the case.

Commissioner Frank stated that law enforcement agencies are doing everything possible to put
everything related to homeowner associations business in the Division’s hands before law
enforcement gets involved. Commissioner Frank stated that this is a mistake and it would serve
the Division’s and law enforcement’s interest to be able to clarify when they will accept a
complaint from a homeowner that has to do with financial misconduct by the board or
community manager.

Commissioner Frank stated that people claim financial problems and have no evidence.
Commissioner Frank stated that this is a problem for law enforcement. Commissioner Frank
stated that people should have facts and evidence before approaching law enforcement.

Chairman Watkins requested that Commissioner Friedrich provide the Commission with
proposed draft language as to what the regulation should be comprised of in time for the
Commission’s June meeting.

6-A-3) For possible action: Discussion and decision on proposed changes, additions and
deletions to NAC 116, NAC 116A or NAC 116B including but not limited to creating a
regulation as per NRS 116.31085(4)(b): Is entitled to due process, as set forth in the
standards adopted by regulation by the Commission, which must include, without
limitation, the right to counsel, the right to present witnesses and the right to present
information relating to any conflict of interest of any member of the hearing panel.
Commissioner Friedrich stated that NRS 116.31085(4)(b) was enacted into statute during the
20009 legislative session. Commissioner Friedrich stated that the Commission has not adopted
regulations dealing with due process.

Chairman Watkins requested that Commissioner Friedrich provide the Commission with
proposed draft language as to what the regulation should be comprised of in time for the
Commission’s June meeting.
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6-C) For possible action: Discussion and decision regarding the Commission for Common-
Interest Communities and Condominium Hotels’ guidelines on attendance, participation
and taking legislative positions during legislative hearings.

Chairman Watkins stated that this is a standing agenda item. Chairman Watkins stated that
commissioners only speak for the Commission when the Commission has made a motion to
either support, not support or take a neutral position on a bill and a particular commissioner is
designated to go to the hearing to make those comments. Chairman Watkins stated that if a
commissioner goes to a legislative hearing on his own, it is proper to disclose that he is a
member of the Commission and is not speaking on behalf of the Commission unless authorized
to do so.

6-D) For possible action: Discussion and decision to amend the Reserve Study Summary
Form (609) for conformance with National Reserve Study Standards.

Commissioner Lein stated that at the Commission’s January meeting, the Commission went
through some preliminary draft language. Commissioner Lein stated that he will have proposed
draft language for the Commission to review at the June meeting.

6-E) For possible action: Discussion and decision regarding Commission Advisory
Opinions concerning the definition of unit owner as related to board membership.
Chairman Watkins stated that this agenda item was requested by RMI Management Company.
Chairman Watkins stated that he contacted RMI Management informing them of the agenda item
and no one has appeared on RMI Management’s behalf. Chairman Watkins requested that this
item be removed from the agenda.

6-F) Discussion regarding Commissioners’ speaking engagement requests.
Commissioner Friedrich stated that he will be speaking before one of the realty groups and
speaking in Carson City when bills are introduced as a private citizen.

8) For possible action: Discussion and decision on date, time, place and agenda items for
upcoming meetings.

Chairman Watkins stated that the next Commission meeting is scheduled for June 11-13, 2013
and will be located in Las Vegas, Nevada.

Chairman Watkins requested an item on the June meeting agenda for discussion regarding
granting licensed community managers credits for each hour that they attend Commission
meetings.

Commissioner Frank requested an item on the June meeting agenda regarding the bridge and
relationship between homeowners who are concerned about financial misconduct and dealing
with law enforcement. Commissioner Frank stated that he will do research to help educate
people.

9) Public Comment
Tim Stebbins commented on it being illegal to threaten to foreclose and not foreclosing. Mr.
Stebbins stated that he is concerned about this.
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10) Commissioner Comments

Commissioner Friedrich commented on Nevada Association Services. Commissioner Friedrich
stated that he has an order from Judge Gonzalez Case# A-11-636948-B. Commissioner
Friedrich stated that in the order the discussion was regarding the super priority lien.
Commissioner Friedrich read the order into the record. Commissioner Friedrich stated that the
order goes along with Advisory Opinion 13-01.

Commissioner Frank commented that the basic issue is the struggle between accountability for
board members versus the desire of most people who simply want to go along because they do
not like to challenge authority. Commissioner Frank stated that he is concerned that it takes
years to get a legitimate complaint surfaced to the Commission to make a decision.
Commissioner Frank stated that the process should only take weeks or months. Commissioner
Frank stated that he will continue to look for ways to push down the dispute resolution process.

Commissioner Schwenk stated that it has come to his attention that some people working within
the Division are using the Division’s advisory opinion regarding the super priority lien as a
hammer to intimidate managers. Commissioner Schwenk requested that Ms. Anderson look into
this issue.

11) For possible action: Adjournment
Meeting adjourned on March 20, 2013 at 10:15 a.m.

Respectfully Yours,

Teralyn Thompson
Commission Coordinator
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