COMMISSION FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM
HOTELS TELECONFERENCE MEETING

MARCH 8, 2013

DEPARTMENT OF BUSINESS AND INDUSTRY

2501 E. SAHARA AVE., 2"° FLOOR CONFERENCE ROOM

LAS VEGAS, NEVADA 89104

MINUTES
MARCH 8, 2013 9:11 A M.

1-A) Introduction of Commissioners in attendance.
In Las Vegas: Randolph Watkins, Robert Frank, Gary Lein, Scott Sibley.

By telephone: Barry Breslow and Senior Deputy Attorney General Henna Rasul as Commission
Counsel.

Robert Schwenk and Jonathan Friedrich were not present.
Scott Sibley left the meeting at 9:50 a.m.

1-B) Introduction of Division staff in attendance.
Teralyn Thompson, Commission Coordinator.

2) Public Comment
None.

3-A) For possible action: Discussion and decision regarding 2013 Legislative Bills and Bill
Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which may
impact the Commission, Ombudsman’s Office or Real Estate Division.

Assembly Bill 137

Greg Toussaint commented. Mr. Toussaint stated that he lives in a community that has a lake
which is a common area and residents have backyards which face the lake. Mr. Toussaint stated
that if those backyards were not landscaped it would be a detriment to the community. Mr.
Toussaint stated that the change in the bill either needs to go away or it needs to be clarified.

Pam Scott with Howard Hughes Corporation commented. Ms. Scott stated that her organization
would be opposed to the change in this bill. Ms. Scott stated that all of their documents require
rear yard landscaping. Ms. Scott stated that if residents did not landscape their rear yards, there
would be no division between residents. Ms. Scott stated that yards without landscaping are a
health issue because of blowing dust.

Commissioner Frank stated he would like to know what problem is being solved by this
proposed bill. Commissioner Frank stated that it does not make sense and opposes this bill.



Commissioner Lein stated that he does not agree with this bill. Commissioner Lein stated that he
would agree with there being a time period added such as 90 days.

Commissioner Breslow agreed with Commissioner Lein.

Chairman Watkins stated that he is opposed to this bill. Chairman Watkins stated that he has
seen governing documents that gives homeowners 90 days to 6 months to install basic
landscaping. Chairman Watkins stated that he does not think that installing landscaping is a
financial obligation that is hard to meet.

Commissioner Breslow moved to have Chairman Watkins develop a letter to send to the
sponsors of the bill stating that the Commission is opposed to the bill. Seconded by
Commissioner Frank. Unanimous decision.

Senate Bill 130

Section 1(4)(b)(1):

Mike Randolph, manager of Homeowner Association Services, commented. Mr. Randolph
stated that he is in favor of the bill.

Commissioner Lein stated that this bill supports what the industry is already doing.
Commissioner Lein stated that he supports the bill.

Commissioners Frank and Breslow stated that they support the bill.

Commissioner Frank moved that the Commission write a letter to the sponsor of the bill
indicating the Commission’s support. Seconded by Commissioner Lein. Unanimous decision.

Assembly Bill 98
Section 1(8)(b):
Mike Randolph commented in favor of this section.

Commissioner Frank stated that he is opposed to the new language in the section because he has
seen too many cases of abuse regarding fines being assigned. Commissioner Frank stated that
the process of doing fines is an imprecise process. Commissioner Frank stated that this section
would cause boards that are not in favor of certain candidates running to have the opportunity to
cause disruption. Commissioner Frank stated that the current language is adequate and adding
fines does not improve the quality or the fairness of the election.

Section 1(10):

Commissioner Frank stated that this section adds the opportunity for misbehavior by boards that
are fighting with candidates. Commissioner Frank stated that this section does not solve any
problems.

Chairman Watkins commented on section 1(10)(b). Chairman Watkins asked who determines
whether conflict of interest exists.



Section 2(1) and (2):

Mike Randolph, treasurer of the Paradise Greens Homeowner Association, commented. Mr.
Randolph stated that he is in favor of being able to go back to a bidder. Mr. Randolph stated that
having the bid come back sealed and to have that bid be opened in a meeting would delay a
project. Mr. Randolph stated that he would like the bid unsealed for the revised bid.

William Wright, Wright Law Firm, commented. Mr. Wright stated that this section adds a layer
of difficulty to boards acting honestly. Mr. Wright stated that a better solution would be an
understanding of what bids are.

Pam Scott stated that Assemblyman Aizley has an amendment to this section that takes out the
word “seal” in subsection 2 on line 21 of the bill.

Chairman Watkins stated that he is happy with the way that section 1 is currently written in
statute. Chairman Watkins stated that the current statute allows the board of directors a lot of
flexibility. Chairman Watkins stated that the board should use reasonable business judgment and
bid projects that really need bids.

Section 2(3):

Pam Scott stated that she is in favor of where the sponsor is trying to go with subsection 3. Ms.
Scott stated that it is difficult to place a number on the amount. Ms. Scott stated that one size
does not fit all. Ms. Scott stated that she would be open to 10 percent being cut down to 5
percent. Ms. Scott stated that she would not mind if this section was not changed at all. Ms.
Scott stated that it is up to the board to make good judgment.

Section 3:

Commissioner Lein stated that he testified before the Assembly Judiciary subcommittee on this
bill as an individual. Commissioner Lein stated that this statute was changed two years ago by
Senator McGinness. Commissioner Lein stated that Senator McGinness dropped the
requirement for those associations with an annual budget of less than $45,000.00 from having
any outside services to be contracted with a CPA. Commissioner Lein stated that he is
concerned about the cost for small associations.

Commissioner Lein commented on the language “once every 4 fiscal years” in section 3(1)(a)(1).
Commissioner Lein stated that it seems to be a random number. Commissioner Lein stated that
he liked the change that took place in the statute four years ago where that statute requires
smaller associations to have their reviewed financial statements prepared the year proceeding the
year that the association had the reserve study updated. Commissioner Lein stated that there was
a specific purpose behind the audit.

Commissioner Lein stated that large versus small associations applies regarding this bill.
Commissioner Lein stated his concern about self managed associations. Commissioner Lein
stated that he could see a requirement to have an annual review if the association is self
managed.



Commissioner Lein stated that there are some older governing documents that require an annual
audit. Commissioner Lein stated that if an audit is required in the governing documents, the
association should have an audit; even if the statute is silent, if the association’s annual budget is
below $45,000.00. Commissioner Lein stated that he would like to see the language at the
beginning of section 3(1) state “except as otherwise provided in the governing documents and
subsection 2.”

Commissioner Lein stated that he would like to keep the existing statute with minor changes.

Commissioner Lein commented on section 3(2). Commissioner Lein stated that 51 percent is too
high.

Commissioner Lein stated that the other exception is if the association has a construction defect
account. Commissioner Lein stated an audit should be conducted on an annual basis.

Commissioner Frank moved that the Commission is opposed to changes to Assembly Bill 98 that
affect NRS 116.31034(8), NRS 116.31034(10), NRS 116.31086(2) and the Commission is
opposed to the changes in NRS 116.31144 but have recommended changes to the language.
Seconded by Commissioner Lein. Motion carried 3 to 1 with Commissioner Breslow opposed.

Commissioner Lein will draft a letter on behalf of the Commission and send it to the sponsor of
the bill.

Senate Bill 222

Section 1(7):

Pam Scott commented in opposition to this section. Ms. Scott stated that the Legislative
Council’s Digest to this bill states that one of the purposes of the bill is to make association
meetings open to the public. Ms. Scott stated that she would like to know their definition of
“public” because the rest of the sections refer to unit owners’ rights and not the public. Ms. Scott
stated that a clarification needs to be made. Ms. Scott stated that meetings of corporations in the
State of Nevada do not have to be open to the public.

Ms. Scott stated that she supports the language regarding a malfunction in the tape recorder.

Commissioner Frank stated that he supports the intent of this section having had personally
observed that executive boards are often abused with private conversations that do not qualify as
confidential conversations. Commissioner Frank stated that it is a good idea for executive
sessions to have minutes that are available.

Chairman Watkins stated that he is opposed to the word “public”’. Chairman Watkins stated that
he is opposed to the language in this section regarding transcription audio failure because these
things occur and do not need to be placed in statute.

Williams Wright, Wright Law Firm, commented. Mr. Wright stated that his concern is
discussions that may occur between counsel and the association. Mr. Wright stated that he is
worried about access to such an audio recording.



Section 2(1):
Commissioner Frank stated that he does not like the language “open and public” because
executive sessions should be reserved for unit owner members.

Commissioner Breslow stated that these changes make it so that renter’s can attend meetings and
a member of the public who is thinking of purchasing a home in the neighborhood can attend a
meeting to see how the board does business. Commissioner Breslow stated that he does not
think this section has anything to do with executive session.

Chairman Watkins stated that this section needs further clarification.

Section 2(3)(a):

William Wright, Wright Law Firm, commented. Mr. Wright stated that this section leaves the
discretion as to whether to audio record the meeting with the attorney up to the secretary. Mr.
Wright stated that if there is going to be audio recording of a meeting with the attorney, it should
be separate from the rest of the meeting and it should be a decision of the entire board.

Commissioner Frank stated that he agrees with Mr. Wright.

Section 2(4):

Greg Toussaint stated that inexperienced board members may say things about a homeowner in
private session that could be deemed libelous and place the association at risk if the audio was
available.

Pam Scott stated that the person who is the subject of the violation does not need to be in the
room when the board is deliberating. Ms. Scott stated that board members will feel free to have
more discussion.

William Wright stated that if this is a potential legal issue, counsel may be there. Mr. Wright
stated that this will be another circumstance when counsel is advising the association board
during the deliberation and that discussion being fully open to the person. Mr. Wright stated that
there are discussions between board members regarding uniformity of enforcement within the
community. Mr. Wright stated that the board may inadvertently disclose enforcement actions
that have happened against other residents in the community.

Commissioner Frank stated that the change to this section is beneficial to the statute.
Commissioner Frank stated that this change gives more due process, fair hearings and
opportunities for the respondent.

Section 2(6):

Pam Scott stated that this section is referring back to each of the sections that say what can be
discussed during executive session. Ms. Scott stated that this section says that in the case of
associations discussing a manager’s mental health or character, an employee of the association,
violations of governing documents and construction penalties will be recorded. Ms. Scott stated
that the problem is that this section states that the board can make a decision that an issue is no



longer confidential and the audio recording of confidential information can be made available to
unit owners. Ms. Scott stated that this section is contrary to other language in existing statute
that has not been amended. Ms. Scott said that NRS 116.31175 states that associations do not
share neighbors’ records with other unit owners.

Donna Toussaint stated that she agrees with Ms. Scott. Ms. Toussaint stated that recording the
board deliberating could cause adversarial relationships between neighbors.

Commissioner Frank stated that this section of the bill is moving in the right direction to get
disputes resolved at a lower level.

Chairman Watkins stated that his is opposed to the entire section.

Section 2(8):

Pam Scott stated that this section is confusing. Ms. Scott stated there is language in CC&Rs and
other sections of the law that says associations have to allow for people to bring witnesses. Ms.
Scott stated that this section does not prevent an association from excluding those witnesses.

Commissioner Frank stated that the language in this section is confusing. Commissioner Frank
stated that the intent of the section is in the right direction. Commissioner Frank stated that he
trust that the committee will sort out the inconsistencies.

Commissioner Frank moved that the Commission take no position on the bill until after the
hearing and amendments have been submitted. Seconded by Commissioner Lein. Unanimous
decision.

Assembly Bill 121

Section 1(9):

Pam Scott commented. Ms. Scott stated that this is a return of a bill from the 2011 Legislative
Session. Ms. Scott stated that the only change is that the association has to pay the expense if
they want copies of information. Ms. Scott stated that this bill is unnecessary and is opposed.

William Wright commented on the last paragraph of this section. Mr. Wright stated that there is
a requirement that the candidate prepare a statement to the association that the candidate is
making the request to obtain the information simply for communicating campaign material. Mr.
Wright stated that there is no penalty if that is violated.

Chairman Watkins stated that there are all kinds of ways to get this information. Chairman
Watkins is opposed to this section.

Commissioner Frank stated that the problem could have been easily solved if the board was
required to send campaign information to all members regardless.

William Wright commented. Mr. Wright stated that there is an existing requirement that
associations send out a disclosure statement from candidates.



The Commission did not take a position on Assembly Bill 121.

4) Public Comment
None.

5) Commissioner Comments
None.

6) For possible action: Adjournment
Meeting adjourned on March 8, 2013 at 11:04 a.m.

Respectfully Yours,

Teralyn Thompson
Commission Coordinator



