COMMISSION FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM
HOTELS TELECONFERENCE MEETING

MAY 10, 2013

DEPARTMENT OF BUSINESS AND INDUSTRY

2501 E. SAHARA AVE., 2"° FLOOR CONFERENCE ROOM

LAS VEGAS, NEVADA 89104

VIDEO CONFERENCE TO:
NEVADA HOUSING DIVISION

1535 OLD HOT SPRINGS ROAD #50
CARSON CITY, NEVADA 89706

MINUTES
MAY 10, 2013 9:01 A.M.

1-A) Introduction of Commissioners in attendance.
In Las Vegas: Randolph Watkins, Robert Frank, Jonathan Friedrich, Gary Lein.

By telephone: Robert Schwenk and Senior Deputy Attorney General Henna Rasul as
Commission Counsel.

Barry Breslow and Scott Sibley were not in attendance.

1-B) Introduction of Division staff in attendance.
In Las Vegas: Teralyn Thompson, Commission Coordinator.

In Carson City: Christopher Cooke, Compliance Investigator.

2) Public Comment
No comments

3-B) For possible action: Discussion and possible decision to approve minutes of the April
12, 2013 Teleconference Commission meeting.

Commissioner Friedrich moved to accept the minutes as presented. Seconded by Commissioner
Schwenk.

Commissioner Lein abstained from voting because he was not present at the April 12, 2013
teleconference meeting.

Motion carried 4 to 1 with Commissioner Lein abstaining.

3-C) For possible action: Discussion and possible decision to approve minutes of the April
26, 2013 Teleconference Commission meeting.

Commissioner Friedrich moved to accept the minutes as presented with correction. Seconded by
Commissioner Frank.




Commissioner Friedrich stated that on page 3 under agenda item 3-A-2 the word “to” should be
added to the sentence within the third line.

Unanimous decision.

3-A-9) For possible action: Discussion and decision regarding 2013 Legislative Bills and
Bill Draft Request (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which
may impact the Commission, Ombudsman’s Office and Real Estate Division including
Senate Bill 280 revises provisions governing the collection of past due financial obligations
owed to an association; revises provisions governing payments received by an association
from a unit’s owner; revises provisions governing the foreclosure of an association’s lien by
sale. (BDR 10-863)

Section 1(2):

In Las Vegas: Donald Schaefer commented on the administrative problems. Mr. Schaefer stated
that homeowners already get statements saying that the homeowner is in arrears. Mr. Schaefer
stated that the process is being duplicated by having to go back twenty-four months to re-state
transaction history and sending it by certified mail to the property address and the address on file
for absentee landlords.

In Las Vegas: Tim Stebbins commented that he is in favor of the part in the section regarding
offering of a plan for repayment.

Commissioner Friedrich commented on the committee meeting scheduled for May 9, 2013 in
which this bill was heard. Commissioner Friedrich stated that the bill was initially presented by
Senator Kihuen and Michael Joe from the Southern Nevada Legal Aid Center. Commissioner
Friedrich stated that he testified as a private citizen on the bill regarding a personal incident.
Commissioner Friedrich stated that he sees this bill as a life preserver for someone who wants to
hold on to their home and is not in foreclosure with the bank.

Commissioner Lein asked if this bill would include any collection cost by a third party.
Commissioner Lein stated that often when someone goes into collections, the collection
company will take over the mailings. Commissioner Lein stated that this could be confusing to
homeowners.

Commissioner Frank stated that he is in favor of this section because it should eliminate any
ambiguity on the collection process.

Chairman Watkins stated the he agrees with Commissioner Frank’s comments but that some of
the notices in the bill would have already been sent to the homeowner. Chairman Watkins stated
that he does not agree with the method of sending the notices. Chairman Watkins stated that
ninety-five percent of certified letters that he sends out on behalf of the association come back
which cost the association.

Section 1(3):
Commissioner Frank stated that the process worries him because it fails to allow the accused to
ask questions of the evidence submitted against them.



Section 1(6):

Commissioner Lein stated that the IRS has installment agreements and continue to charge
penalties and interest. Commissioner Lein stated that interest should be charged because this is
lost funds to the association.

In Carson City: Judi Gesh commented. Ms. Gesh stated that Summerlin has over fifteen
thousand homes and has offered payment plans for many years. Ms. Gesh stated that Summerlin
has never foreclosed on a home. Ms. Gesh stated that her association has over three thousand
homes and offers payment plans. Ms. Gesh stated that in the fifteen years that her development
has been there, her association has never foreclosed on a home. Ms. Gesh stated that on the
Ombudsman’s site, the site states that in the last seven months there are four hundred and ninety-
four thousand two hundred and sixty associated units in Nevada. Ms. Gesh stated that six
hundred and forty-six homes have been foreclosed on by an association. Ms. Gesh stated that
this is one tenth of one percent. Ms. Gesh stated that this section will put a hardship on
associations that do not have this issue.

Section 1(7) and (8):
No comments

Section 5(1)(b):
Commissioner Friedrich stated that currently in NAC it says that an association cannot refuse to
take a payment. Commissioner Friedrich stated that this section codifies that.

Section 7(7):
No comments

Section 7(7)(b):
No comments

Section 9(5)(a) and (b):

Chairman Watkins stated that this section eliminates an association’s collection policy.
Chairman Watkins stated that he has trouble with this section because it will supersede the
collection policy.

In Las Vegas: Donna Toussaint commented in opposition to this section.

In Las Vegas: Donald Schaefer commented that the super priority is nine months and that
associations would be put at a loss by extending to twelve months before the association can take
action. Mr. Schaefer stated that the super priority either needs to be extended or associations
should be allowed to start taking action after six months.

In Carson City: Judi Gesh stated that this section would put a hardship on associations. Ms.
Gesh stated that the section does not make sense.



Commissioner Friedrich stated that there are federal regulations that restrict the length of time
for the super priority.

In Las Vegas: Donald Schaefer he spoke to a board member from Colorado at a CAl conference
in Las Vegas who stated that Colorado has a twelve month super priority.

Section 11(3):

In Las Vegas: Tim Stebbins commented that under Nevada law judicial foreclosures have a one
year right of redemption on the part of the homeowner. Mr. Stebbins stated that under Nevada
law non judicial foreclosures have no right of redemption.

In Carson City: Judi Gesh commented that the issue with a bank foreclosure is that the new
owner does not do anything to the property until that period is over because of the fear factor of
putting any money into a home that they may lose.

In Las Vegas: Tim Stebbins commented that the bill encourages associations to take more action
on their own before sending homeowners to collections. Mr. Stebbins stated that he is generally
in favor of the bill.

In Las Vegas: Donald Schaefer commented in opposed to the bill. Mr. Schaefer stated that there
are certain parts of the bill that will be helpful for some self managed associations. Mr. Schaefer
stated that most of the things that the bill is asking from associations are already being done. Mr.
Schaefer stated that the bill is confusing and will have unintended consequences if it passes in its
present form.

In Las Vegas: Donna Toussaint commented in opposition to the bill. Ms. Toussaint stated that
she sees this bill doing a lot of harm as currently written.

In Carson City: Judi Gesh commented that she hopes that the Commission waits to take a
position until amendments come forward. Ms. Gesh stated that she is currently opposed to the
bill.

In Las Vegas: Chuck Niggemeyer commented on a personal situation within his homeowner
association regarding a payment plan. Mr. Niggemeyer stated that in his experience payment
plans do not work. Mr. Niggemeyer stated that homeowner associations depend on assessments
and good homeowners will have no choice but to pick up the expense of this bill. Mr.
Niggemeyer stated that he is opposed to the bill as currently written.

Commissioner Friedrich stated that he agrees with Ms. Gesh’s comment. Commissioner
Friedrich stated that the Commission should wait to take a position until after the amendments
are presented.

Commissioner Lein stated that the intentions are good but there are a lot of complexities.
Commissioner Lein stated that the bill will lead to higher fees and costs for the association.
Commissioner Lein stated that he would like to wait to take a position until the amendments are
presented.



Commissioner Schwenk stated that the Commission should wait to take a position until the final
amendments are presented.

Chairman Watkins stated that most associations do a good job with the compliance and
collection policies. Chairman Watkins stated that this bill adds to those associations’ burden and
will cost the association money. Chairman Watkins stated that he is willing to see what the
amendments are before taking a position.

The Commission agreed to wait for amendments to be presented for this bill before taking a
position.

3-A-10) For possible action: Discussion and decision regarding 2013 L egislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Senate Bill 389 authorizes the owner of a single family dwelling to bring an action under
certain circumstances against the mortgagee or beneficiary of deed of trust to determine
the validity of the lien claimed by the mortgagee or beneficiary of the deed of trust. (BDR
3-601)

No discussion.

The Commission did not to take a position on this bill.

3-A-11) For possible action: Discussion and decision regarding 2013 Legislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Senate Bill 395 enacts the Uniform Collateral Consequences of Conviction Act. (BDR 14-
22)

Teralyn Thompson stated that this bill will effect certification of community managers which
might affect the Commission during a license denial appeal for a community manager certificate.

No discussion.
The Commission did not to take a position on this bill.

3-A-4) For possible action: Discussion and decision regarding 2013 Legislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38,116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Assembly Bill 320 requires a unit owners’ association to submit and the Ombudsman’s for
Owners in Common-Interest Communities and Condominium Hotels to maintain certain
information concerning settlements and awards obtained by the association for a
constructional defect claim; revises provisions governing the duties of the Ombudsman.
(BDR 10-737)

Commissioner Friedrich stated that this bill died. Commissioner Friedrich stated that he received
an email from the sponsor of the bill who stated that the bill had been withdrawn.




3-E) For possible action: Discussion and decision regarding date, time, place and agenda
items for upcoming meetings.

Chairman Watkins suggested that the next Commission meeting be set based on when the
amendments for Senate Bill 280 have been presented.

The Commission agreed.

3-A-6) For possible action: Discussion and decision regarding 2013 Legislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Assembly Bill 395 prohibits bullying, intimidation, threats and harassment among persons
within a common-interest community; providing a penalty. (BDR 10-1013)

Commissioner Frank stated that the Commission originally sent a letter of support for this bill.
Commissioner Frank stated that he was authorized to send a second letter expressing the
Commission’s concerns regarding some amendments that were in progress. Commissioner
Frank stated that Assembly Bill 395 does not resemble what it did in the beginning.
Commissioner Frank stated that the Commission needs to discuss this bill again. Commissioner
Frank stated that he does not think that he can currently support this bill because it no longer
accomplishes anything.

4) Public Comment
In Carson City: Judi Gesh commented. Ms. Gesh thanked the Commission for video
conferencing the teleconference meetings.

In Las Vegas: Donald Schaefer commented. Mr. Schaefer thanked the Commission for
conducting the legislative meetings.

In Las Vegas: Tim Stebbins commented on Senate Bill 280 and the right of redemption.

3-A-8) For possible action: Discussion and decision regarding 2013 Legislative Bills and
Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which
may impact the Commission, Ombudsman’s Office or Real Estate Division including
Senate Bill 278 establishes an expedited process for the foreclosure of abandoned
residential property. (BDR 9-134)

Commissioner Friedrich commented on Senate Bill 278 and stated that he spoke on this bill as a
commissioner as directed. Commissioner Friedrich stated that the City of Las Vegas would
somewhat restrict the registry and the County saying that any restrictions to the registry would
need to come from the legislature.

5) Commissioner Comments
Chairman Watkins thanked the public for their attendance.

Chairman Watkins stated that the Commission gets very little acknowledgement from the
legislative committees, chairs of the committees and sponsors of bills. Chairman Watkins stated
that he has sent letters regarding the Commission’s positions on bill to the chair legislative
committees and bill sponsors yet he never received at least acknowledgement of receipt of



Commission letters. Chairman Watkins stated that he would like to write a letter to the speaker
of the house and the president of the senate regarding the Commission’s process and asking that
committees acknowledge that the Commission has sent in position letters.

The Commission agreed.

Commissioner Lein stated that it is odd that Program Training Officer Ken Richardson is
conducting the Q&A Forum on Fridays when the Commission is conducting its meeting.
Commissioner Lein stated that Mr. Richardson’s forum impacts the attendance to the
Commission meeting. Commissioner Lein suggested that next legislative session there should be
alternative dates scheduled for the forum so that homeowners can participate in the Commission
meeting and the Q&A Forum.

6) For possible action: Adjournment
Meeting adjourned on May 10, 2013 at 10:35 a.m.

Respectfully Yours,

Teralyn Thompson
Commission Coordinator



