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COMMISSION FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM 

HOTELS TELECONFERENCE MEETING 

MARCH 15, 2013 

NEVADA DEPARTMENT OF EMPLOYMENT, TRAINING AND REHABILITATION 

2800 E. SAINT LOUIS AVENUE 

LAS VEGAS, NEVADA 89104 

 

 

MINUTES 

MARCH 15, 2013         9:03 A.M. 

 

1-A) Introduction of Commissioners in attendance.  

In Las Vegas: Randolph Watkins, Robert Frank, Jonathan Friedrich, Scott Sibley, Gary Lein. 

 

By telephone: Robert Schwenk and Senior Deputy Attorney General Henna Rasul as 

Commission Counsel.  

 

Barry Breslow was not present. 

 

1-B) Introduction of Division staff in attendance.  

Teralyn Thompson, Commission Coordinator. 

 

2) Public Comment 

None. 

 

3-A-1) For possible action: Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Assembly Bill 34 authorizes the executive board of an association to act without a meeting 

under certain circumstances; provides for the certification of voting monitors to administer 

and supervise votes of units' owners; authorizes the appointment of a referee to render a 

decision in certain disputes involving common-interest communities; authorizes the 

Administrator of the Real Estate Division of the Department of Business and Industry to 

issue subpoenas under certain circumstances. (BDR 10-354)  

The Commission went over Administrator Gail Anderson’s response to Assemblywoman 

Spiegel’s questions in a letter dated March 7, 2013.   

 

Question 2(2) 

Tim Stebbins commented in favor of Ms. Anderson’s answer to question 2(2).  Mr. Stebbins 

stated that transparency in the association to what the board is doing is important.  Mr. Stebbins 

stated that having formal training sessions exempted sounds great.  Mr. Stebbins stated that Ms. 

Anderson pointed out that “training” is too general and must be a formal course.  Mr. Stebbins 

stated that this is admirable.   

 

Greg Toussaint commented in favor of Ms. Anderson’s answer to question 2(2).  Mr. Toussaint 

stated that the additional thing that should be added is that there are other classes that board 
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members attend such law firms’ classes and management companies classes. Mr. Toussaint 

stated that it needs to be broader but basically is in favor.   

 

Commissioner Friedrich stated that if management companies or attorneys are giving classes, the 

classes should be open to anyone who wants to attend and not just restricted to a certain group of 

people or associations.   

 

Commissioner Frank stated that he finds it difficult to figure out how to acknowledge in a 

regulation or statute how to deal with the marketing presentation of an attorney’s firm or a 

management firm.  Commissioner Frank stated that they are labeled but they are really marketing 

presentations.   

 

Chairman Watkins stated that when he has giving training sessions to boards on CC&Rs, design 

guidelines and so forth, there are no attorneys present or marketing materials.  Chairman Watkins 

stated that it is information that new and current board members needs to know.  Chairman 

Watkins stated that he does not know if it should be open to the public due to location planning 

and should not be noticed.   

 

Chairman Watkins stated that he thinks that Ms. Anderson’s intent is to include as much formal 

training as possible.  Chairman Watkins stated that formal training is the best but broadening the 

training might help everyone.   

 

Question 3(1) 

Tim Stebbins commented that the administrator already does regulations without the 

Commission such as NAC 38.   

 

William Wright with Wright Law Firm commented.  Mr. Wright stated that under Chapter 38 the 

administrator has the authority to adopt regulations but under Chapter 116 the administrator does 

not have the authority.   

 

Commissioner Frank stated that he does not understand the reaction that he got from the 

administrator in an email when Commissioner Frank volunteered to help on regulations.  

Commissioner Frank stated that he was told that it was not appropriate for him to volunteer on 

regulations.  Commissioner Frank stated that he is confused on the Commission’s role regarding 

regulations.  Commissioner Frank stated that the governor appointment process goes through 

some trouble to appoint commissioners who represent various segments of the population.  

Commissioner Frank stated that it does not make sense if the Commission is not involved in the 

regulation process.   

 

Commissioner Lein stated that if there is a violation of the regulation, who determines the 

discipline.  Commissioner Lein asked if the administrator determine the discipline or the 

Commission.  Commissioner Lein stated that it would be odd for the Commission to enforce a 

regulation that the Commission did not adopt.   
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Question 3(2) 

Commissioner Friedrich stated that the American Arbitration Association has a program where 

they monitor elections.  Commissioner Friedrich stated that he has informed Senior Deputy 

Attorney General Michelle Briggs of that program.  Commissioner Friedrich stated that the 

American Arbitration Association’s program might simplify the entire process.  

 

Commissioner Frank stated that he is concerned about the voting mentor because there should 

have been a response to the idea with a trend that shows an increase in complaints about 

elections.  Commissioner Frank stated that he has a couple of open affidavits that are over three 

years old on election problems.  Commissioner Frank stated that he does not think the question 

and answer reflect the degree of concern that people have over elections.  Commissioner Frank 

stated that he is worried about the regulation being done so that it reduces the amount of 

complaints.  Commissioner Frank stated that he thinks it will increase the amount of complaints.   

 

Chairman Watkins stated that with three thousand associations in Nevada and eight complaints 

regarding voting improprieties that comes to .002% of the associations having these types of 

problems. Chairman Watkins stated that he would rather see legislation introduced that gives the 

Division more teeth, money and investigators to go after the eight associations and not strap the 

other two thousand nine hundred and ninety-two with undue procedures.   

 

Commissioner Schwenk stated that this would be an undue expense for a small association that 

may have some election issues.  Commissioner Schwenk stated that if the regulation is going to 

be cleared up, that would help to avoid some of the affidavits that are being submitted.   

 

Question 3(5) 

Commissioner Friedrich stated that he suggested that a copy should be put on disc and submitted 

to the Division for the Division’s storage. Commissioner Friedrich stated that if the records are 

destroyed they will be available at the Division.   

 

Question 3(5)(e) 

Chairman Watkins stated that sending a disc to the Division is a good idea.  Chairman Watkins 

stated that he would be more inclined to say that the records would have to be kept for five years.   

 

Commissioner Frank stated that the ballot materials themselves have little audit capabilities to 

prove anything after the certification is over.  Commissioner Frank stated that there is no 

serialization of the ballots and dummy ballots could be inserted if the process has any holes.   

 

Question 4(1) 

William Wright commented. Mr. Wright stated that the intent of this section was stated by 

Senior Deputy Attorney General Michelle Briggs on January 24, 2013.  Mr. Wright stated that 

the intent is to override Chapter 82 regarding corporate statutes.  Mr. Wright stated that the way 

that the answer is worded is to make it look as if boards are doing something that boards are not 

allowed to do by law which is incorrect.  Mr. Wright stated that the answer shows an antagonism 

toward corporate statutes, corporations in general and tries to create a problem that does not 

exist.   
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Greg Toussaint stated that not every ministerial action is delegated by the board to the manager.  

Mr. Toussaint stated that to do proper business, the board has to be able to review certain 

correspondence before it is placed in the mail.  Mr. Toussaint stated that the board is much more 

in tune with the community than the manager.   

 

Commissioner Frank agreed with Mr. Toussaint.  Commissioner Frank stated that this section is 

a good example of some of the concerns that Commissioner Frank has had with Assembly Bill 

34 from the beginning.  Commissioner Frank stated that if the bill was reviewed by the 

Commission before it was finalized, a lot of confusion could have been avoided.   

 

Commissioner Friedrich stated that laws are constantly passed because of abuses.  Commissioner 

Friedrich stated that the Division is in a position that the Commission is not in.  Commissioner 

Friedrich stated that the Division sees and hears the complaints and are trying to address the 

constant complaints.  Commissioner Friedrich stated that this is why the Division has proposed 

this legislation.   

 

Question 4(2) 

Chairman Watkins, Commissioner Frank and Commissioner Friedrich agreed that they do not 

agree with the use of social media.   

 

Question 5(1)   

Commissioner Frank stated that he is used to someone telling him they are asking for one 

hundred and fifty thousand dollars with the expectation to cover a certain amount of incidents.  

Commissioner Frank stated that if someone does not know what an incident is going to cost, how 

someone would know how much money to ask for.  Commissioner Frank stated that this tells 

Commissioner Frank that the administrator probably knows that there is no chance that there is 

enough money to cover all of the incidents that will come up.  Commissioner Frank stated that if 

someone does not file in the first part of the year, they probably have no chance of having an 

incident covered which is a problem.  

 

Chairman Watkins stated that the three hundred thousand dollars was in the line item of the 

budget. Chairman Watkins stated that over the last two year biennium, only one case has 

received subsidy.  

 

Question 5(2) 

William Wright commented.  Mr. Wright stated that the Ombudsman does not render final 

decisions.  Mr. Wright stated that the decisions that will be made by the referees are subject to 

District Court.  Mr. Wright stated he has made the argument in several Commission meetings 

that it appears that the way that the referee program is being put together would guarantee that 

many more cases will go to court.  Mr. Wright stated that it is having the opposite effect and he 

is unsure of the point of the program.   

 

Tim Stebbins commented. Mr. Stebbins stated that he was told that the referee program is an 

alternative to the alternative dispute resolution program because the alternative dispute resolution 

program has been so expensive.  Mr. Stebbins stated that he feels the referee program is a good 

idea and is working.  
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Commissioner Friedrich stated that the concept of the referee program is to make the program 

affordable.  Commissioner Friedrich stated that the referee program is free.   

 

Chairman Watkins stated that he would like the referees to have experience in homeowner 

associations and governing documents.  

 

Commissioner Frank stated that he does not think that the referee should be an attorney but an 

attorney or retired judge would be best to avoid further litigation.   

 

Commissioner Lein stated that he is concerned about the Ombudsman appointing the referees.  

Commissioner Lein stated that he is concerned that the referees might be selected or molded 

based upon the Ombudsman’s interpretation or opinion.  Commissioner Lein stated that there 

should be a different selection process by a panel or a subcommittee of the Commission.   

 

Commissioner Frank stated that dispute resolution needs to be at a much lower level than it 

currently is.  Commissioner Frank stated that it takes up to four years before an issue is resolved.   

Commissioner Frank stated that the Commission wants to try to guide the Division as best as 

possible, keep the Commission in the loop and design the referee program for success.   

 

Donna Toussaint commented.  Ms. Toussaint stated that not every situation that comes before the 

board, where a homeowner is upset, is in the board’s control.  Ms. Toussaint stated that there are 

cases where the governing documents preclude the board from certain actions.   

 

Question 5(3)  

William Wright commented.  Mr. Wright stated that what the Commission is reading is the 

extent of the written procedures for the current program as it exists.  Mr. Wright stated that there 

are no written procedures that he is aware of.  Mr. Wright stated that the problem is that the 

respondent gets a letter and is not entitled to a copy of the complaint that has been filed against 

them.  Mr. Wright stated that the letter states that the proceedings will be recorded and are 

intended to be persuasive but does not say who it is persuasive to.  Mr. Wright stated that there is 

no procedure regarding documents or objections.  Mr. Wright stated that the respondent is not 

told the name of the referee to be able to object if there is any conflict.  Mr. Wright stated that he 

has asked if the proceedings are informal, why the proceedings are recorded.  Mr. Wright stated 

that the answer that he received was so that there is a record of the proceedings.  Mr. Wright 

asked if anyone on the Commission is aware of the factors that went into the ninety-seven 

percent success rate from the pilot program which is being used for the benefits of Assembly Bill 

34.  Mr. Wright stated that he read an award from one of the attorneys in the pilot program in 

which incorrect statutes where referenced.   

 

Greg Toussaint commented.  Mr. Toussaint stated that this program is not free.  Mr. Toussaint 

stated that homeowners have to pay the legal fees that the association will incur in attorney fees.  

Mr. Toussaint stated that he is concerned this program will encourage complaints on issues that 

do not have great substance.   
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Commissioner Friedrich stated that if a board has an unhappy homeowner, try to resolve the 

issue within the community before it escalates.   

 

Commissioner Frank stated that he supports the notion of the referee program.  Commissioner 

Frank stated that he is troubled that it is not being prepared properly to be implemented by the 

proposed effective date.  Commissioner Frank stated that his position is that dispute resolution 

has got to be lower level and more effective.  Commissioner Frank stated that more effective 

means that it does not lead to litigation but resolves to some mutual satisfaction.  Commissioner 

Frank stated that they should try the program for two years to see how it works.   

 

Chairman Watkins stated that the concept of the referee program is excellent but does not have 

enough teeth.  Chairman Watkins stated that decisions given in the referee program should be 

final and not lead to district court.   

 

Question 5 

Mike Randolph, manager of Homeowner Association Services, commented.  Mr. Randolph 

stated that he spoke to Gail Anderson when the bill was originally presented.  Mr. Randolph 

stated that he asked Ms. Anderson if nonpayment of assessments would qualify to come through 

the referee program.  Mr. Randolph stated that Ms. Anderson stated no because there are too 

many open issues.  Mr. Randolph stated that nonpayment of assessments is a violation of 

governing documents. Mr. Randolph stated that the referee program would be perfect to hear 

issues regarding nonpayment of assessments.   

 

William Wright commented.  Mr. Wright agreed with Mr. Randolph’s comments.  Mr. Wright 

stated that he has raised the same issue with the Division and has not received a satisfactory 

answer as to how the cases would be screened.  Mr. Wright stated that it seems as if the 

Division’s interest in this program is to provide an avenue for homeowners to attack associations 

but not allow associations to use the same process.  Mr. Wright stated that he thinks that the 

proceedings are intended to be persuasive for the investigators.  Mr. Wright stated that the 

problem with the referees being chosen by the Division is that the body that is paying the 

referees is investigating the cases later.  Mr. Wright stated that there is an air of impartiality 

nonexistent in this process.   

 

Commissioner Friedrich stated that if this bill gets passed, the regulations and procedures can be 

fine tuned.   

 

Commissioner Lein stated that the Division already has too much on its plate and adding more 

duties is a problem.   

 

Question 10 

Tim Stebbins commented.  Mr. Stebbins stated that if no one is willing to run for a position on 

the board, there are provisions in NRS 116 to dissolve the homeowner association, sell the assets 

and distribute any revenue generated to the homeowners on record when the sale occurs.   

 

Commissioner Friedrich stated that a receiver can be appointed to run the association.   
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Question 10(5) 

Commissioner Frank stated that there is a flaw in this part of the statute.  Commissioner Frank 

stated that it does not require the board to advise the membership with a thirty day response time 

that there are only enough members to either complete the vacancies or not enough to complete 

the vacancies.   

 

Commissioner Schwenk stated that previously NRS 116.31034 was misleading and caused 

confusion with community managers regarding how the election should be run or how to appoint 

the board if there is the same number of openings as candidates.   

 

Question 12(1) 

Commissioner Friedrich stated that he is opposed to this entire concept within the bill.  

Commissioner Friedrich asked how anyone would know if board members who are attending the 

meeting by teleconference are on the telephone.  

 

Commissioner Frank stated that he does not like this change because it takes away the concept of 

sealed bids.  Commissioner Frank stated that if he was a contractor he would not participate 

because he would not have any trust in the result.  Commissioner Frank stated that boards, 

regulations and statute need to be more concerned with protecting the intellectual property rights 

of contractors so that legitimate bids are given and confidential information is protected.   

 

Question 13 

Chairman Watkins stated that current law requiring sealed bids, if the association chooses to do 

so, should be left alone.  Chairman Watkins stated that boards that are running their associations 

correctly and properly should not be hindered by various percentages of budgets or monetary 

amounts.   

 

Commissioner Friedrich stated that it has been demonstrated in the last year in a half how many 

boards are not run correctly and properly.   

 

Commissioner Frank stated that he is not sure if these changes accomplish anything valuable.  

Commissioner Frank stated that ten percent of his association’s budget is a lot of money and is 

inadequate as a criterion.  Commissioner Frank stated that this process of competitive contracting 

is at the core of a high percentage of complaints and is focused on apparent misconduct on 

contracting for large sums of money. Commissioner Frank stated that there needs to be a better 

strategy on dealing with competitive contracting so that legitimate failures and/or obvious 

misconduct is handled properly and not placed on the Division.   

 

Tim Stebbins commented that the bill is written to state that the minimum amount to go out to 

bid is fifteen hundred dollars or ten percent of the association, whichever is less.  

 

Question 16, 18, 23, 24 & 25 

Commissioner Friedrich stated that this was placed into Assembly Bill 34 because Ms. Anderson 

and Ms. Briggs stated that they were challenged a number of times when the Commission issued 

a subpoena.  Commissioner Friedrich stated that there was a conflict of interest and on several 

occasions the Division had to defend the Commission’s subpoena in District Court.   



 

8 

 

 

Commissioner Friedrich moved that the Commission not take a position on Assembly Bill 34 

because the Commission has not seen the amendments.  Seconded by Commissioner Frank.  

Unanimous decision.   

 

3-C) For possible action: Discussion and decision to approve minutes of the March 1, 2013 

Commission Teleconference meeting. 

Commissioner Friedrich moved to accept the minutes with corrections.  Seconded by 

Commissioner Schwenk.   

 

Commissioner Schwenk commented on agenda item 5 regarding commissioner comments on 

page 8.  Commissioner Schwenk stated that there was a comment made by Commissioner 

Schwenk after Commissioner Friedrich that Commissioner Schwenk would like added to the 

minutes.   

 

Chairman Watkins stated that it would be improper for the Commission to vote and accept 

something that the Commission may not agree with.  Chairman Watkins stated that the minutes 

for the March 1, 2013 teleconference meeting would be deferred until the next Commission 

meeting.   

 

3-D) For possible action: Discussion and decision to approve minutes of the March 8, 2013 

Commission Teleconference meeting. 

Commissioner Friedrich moved to accept the minutes with one correction.  Seconded by 

Commissioner Lein.   

 

Commissioner Friedrich stated that there was a spelling error.  Commissioner Friedrich stated 

that he would email me the correction.   

 

Commissioner Schwenk stated that under agenda item 1-A regarding the introduction of 

commissioners in attendance, Commissioner Sibley was not listed as present or not present.   

 

Chairman Watkins stated that he would like the March 8, 2013 minutes to indicate that 

Commissioner Sibley was present but left the teleconference call at 9:50 a.m.   

 

Unanimous decision.   

 

3-A-3) For possible action: Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Assembly Bill 98 requires a person nominated as a candidate for membership on the 

executive board of an association to be a member of the association in good standing; 

authorizes an association to reject a person's nomination as a candidate for membership on 

the executive board in certain circumstances; authorizes an association to distribute the 

disclosure of a potential conflict of interest on behalf of a candidate; requires an association 

that solicits bids for an association project to review and compare initial bids; authorizes 

such an association to request revised bids; revises the definition of “association project”; 
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revises the process by which financial statements of certain associations are reviewed or 

audited. (BDR 10-488) 

Chairman Watkins stated that the Commission discussed this bill and Commissioner Lein is 

going to write a letter to the chair of the committee regarding the Commission’s discussion and 

comments on the bill.   

 

3-A-5) For possible action: Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Assembly Bill 121 revises provisions governing the campaigns of candidates for 

membership on the executive board of a homeowners' association. (BDR 10-164) 

Chairman Watkins stated that the Commission decided to take a wait and see position on this 

bill.   

 

Commissioner Friedrich stated that it is his belief that Assembly Bill 121 was withdrawn by 

Assemblyman Lynn Stewart.   

 

Chairman Watkins requested that Ms. Thompson research if Assembly Bill 121 was withdrawn. 

Chairman Watkins stated that if the bill was withdrawn, to remove the bill from the 

Commission’s next meeting agenda.  

 

3-A-11) For possible action: Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Senate Bill 222 revises provisions governing meetings of the executive board of a 

homeowners' association; authorizes a private cause of action for certain violations of 

provisions governing meetings of an executive board. (BDR 10-102) 

Chairman Watkins stated that the Commission did not take a position on Senate Bill 222.   

 

3-A-9) For possible action: Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Senate Bill 130 revises provisions governing the imposition of a fine for a violation of the 

governing documents of an association of a common-interest community. (BDR 10-428) 

Chairman Watkins stated that the Commission took a position in favor of Senate Bill 130.  

Chairman Watkins stated that he sent a letter to the chair of the committee.   

 

3-A-6) For possible action: Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Assembly Bill 137 revises provisions relating to landscaping within common-interest 

communities. (BDR 10-215) 

Chairman Watkins stated that the Commission voted unanimously in opposition to Assembly 

Bill 137.   Chairman Watkins stated that he has sent a letter to the chair of the committee.   
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Commissioner Friedrich stated that he was not in attendance when the Commission came to a 

decision regarding this bill and would like to offer a dissenting opinion.  

 

Chairman Watkins stated that Commissioner Friedrich can only write a dissenting opinion as an 

individual and not as a member of the Commission.   

 

3-B) For possible action: Discussion and decision regarding the Commission for Common-

Interest Communities and Condominium Hotels’ guidelines on attendance, participation 

and taking legislative positions during legislative hearings.  

Chairman Watkins stated that this is a standing agenda item.  Chairman Watkins stated that 

commissioners do not take positions on behalf of the Commission unless the Commission has 

given permission to do so.   

 

3-E) For possible action: Discussion and decision regarding date, time, place and agenda 

items for upcoming meetings. 

Chairman Watkins stated that the next Commission meeting is scheduled for March 19-21, 2013.  

Chairman Watkins stated that he will not be attending March 19, 2013 and Commissioner 

Breslow will be sitting as chair.   

 

Chairman Watkins asked that since legislative issues are on the meeting agenda for March 19-21, 

2013; is it necessary for the Commission to meet Friday, March 22, 2013.   

 

The Commission came to a consensus that the Commission would not meet on March 22, 2013.   

 

4) Public Comment 

Tim Stebbins commented on some of the general information that the Commission went over.  

Mr. Stebbins stated that if the board refuses to entertain local discussion and takes an arrogant 

position, the board is encumbering the cost to the association for an attorney.  Mr. Stebbins 

stated that it is not the homeowner’s fault.   

 

Mr. Stebbins stated that when it comes to interpreting governing documents issues, Mr. Stebbins 

stated he does not see why homeowners cannot be present at training sessions with the board’s 

attorney.   

 

William Wright commented on Assembly Bill 34.  Mr. Wright asked that the Commission be 

very circumspect of the bill.  Mr. Wright stated that the bill has been flawed from inception.  Mr. 

Wright stated that he is concerned with Commissioner Friedrich’s comment which stated “we 

should just trust the Division”.  Mr. Wright stated that Assembly Bill 34 is a policy decision bill 

by the Division and is not a response to problems with illegal activities but a response to 

problems with activities that the Division does not like.   

 

5) Commissioner Comments 

Commissioner Friedrich stated that he would like to follow up on Mr. Wright’s comment.  

Commissioner Friedrich stated that he never said to “trust me or trust them”.   
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Commissioner Frank commented that the Commission and Division are responsible for the lives, 

lifestyles, honesty and justice for hundreds of thousands of homeowners in the state.  

Commissioner Frank stated that all homeowners have rights to protection of property, not being 

deceived and not being abused.  Commissioner Frank stated that he is looking forward to seeing 

more effective judgment.  Commissioner Frank stated that associations are not just corporations 

but quasi government organizations.  Commissioner Frank stated that he likes the homeowner 

association concept.  Commissioner Frank stated that when there is misconduct by board 

members, Commissioner Frank stated that he is committed to finding a way to get justice 

administered quickly and fairly.   

 

Commissioner Schwenk stated that he had a manager contact him regarding the Division’s 

advisory opinion on the super priority lien.  Commissioner Schwenk stated that managers are 

being told that if that advisory opinion is not followed to the letter that the manager would be in 

jeopardy of losing their license.  Commissioner Schwenk asked that this be placed on the next 

Commission meeting agenda.   

 

3-A-2) For possible action: Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Assembly Bill 44 requires associations of planned communities to allow the outdoor storage 

of trash and recycling containers under certain circumstances. (BDR 10-262) 

No discussion. 

 

3-A-4) For possible action: Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Assembly Bill 107 relates to constructional defects; revises provisions governing an award 

of attorney's fees in causes of action for constructional defects. (BDR 3-551) 

No discussion.   

 

3-A-7) For possible action: Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Senate Bill 55 revises provisions governing master plans. (BDR 22-254) 

No discussion. 

 

3-A-8) For possible action: Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 

Senate Bill 129 revises provisions relating to the resale of a unit in a common-interest 

community. (BDR 10-429) 

No discussion. 

 

3-A-10) For possible action: Discussion and decision regarding 2013 Legislative Bills and 

Bill Draft Requests (“BDR”) that relate to NRS Chapters 38, 116, 116A and 116B which 

may impact the Commission, Ombudsman’s Office or Real Estate Division including 
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Senate Bill 161 revises the definition of “constructional defect”; provides that a claimant 

may not recover attorney's fees as damages; requires an attorney to obtain an affidavit 

from a claimant and file the affidavit with the court under certain circumstances; revises 

the statutes of repose regarding actions for damages resulting from certain deficiencies in 

construction. (BDR 3-480) 

No discussion.  

 

6) For possible action: Adjournment 

Meeting adjourned March 15, 2013 at 11:45 a.m. 

 

      

     Respectfully Yours,  

 

 

 

     Teralyn Thompson 

     Commission Coordinator 

 


