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BEFORE THE COMMISSION FOR COMMON-INTEREST
COMMUNITIES AND CONDOMINIUM HOTELS
STATE OF NEVADA

JOSEPH (J.D.) DECKER, Administrator,
REAL ESTATE DIVISION, DEPARTMENT
OF BUSINESS & INDUSTRY, STATE OF Case No. IN-1620
NEVADA,
Petitioner, .
- FILED
COTTONWOOD COURT TOWNHOMES LEC 01 2015
HOMEOWNERS' ASSOCIATION, INC.: NEVADA COnhiisaaky
ANN TISUE: GILBERT TISUE; and COMMON INTEREST
WILLIAM MASTON, [ CONDOMINIUM HOTELS
Respondent.

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

This matter came on for hearing before the Commission for Common-Interest
Communities and Condominium Hotels, Department of Business and Industry, State of
Nevada (the “Commission”), during a regular agenda on November 17, 2015. The
Respondent, Cottonwood Court Townhomes Homeowners' Association, Inc. (the
“Association”) appeared through its counsel, Peter Smith, Esq. Respondents Ann Tisue,
Gilbert Tisue, and William Maston did not appear either in person or through counsel. Michelle
D. Briggs, Esq., Senior Deputy Attorney General with the Nevada Attorney General's Office,
appeared on behalf of the Real Estate Division of the Department of Business and Industry,
State of Nevada (the “Division”}.

The parties present agreed to stipulate to the facts alleged in the Complaint. Evidence
was provided to the Commission that the Association obtained a reserve study performed by a
reserve study specialist in 2015 and submitted the reserve study to the Division. The reserve
study states that the Association is underfunded by the amount of $31,897.08. Mr. Smith

represented to the Commission that the Association collects $40 per month per unit to be paid
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to the reserve account. The reserve study provides that the reserve assessment should be
$62.51 per month if the shortfall is paid and that $91.83 per month should be paid if the
shortfall is not paid. Present at the hearing was a new board member, Paul Gore, who
purchased units from Respondents after the Complaint was filed.

The Commission, given the stipulation to factual allegations and the reserve study
produced by Respondents, and being fully advised, enters the following Findings of Fact,
Conclusions of Law, and Order.

JURISDICTION
ANN TISUE, GILBERT TISUE, and WILLIAM MASTON are, and were at all relevant

times mentioned in this complaint, members of the executive board for COTTONWOOQD
COURT TOWNHOMES HOMEOWNERS' ASSOCIATION, INC. (the “Association”) located in
Carson City, State of Nevada. Under Nevada Revised Statutes (NRS) and Nevada
Administrative Code (NAC) Chapter 116 and 116A, the Commission has legal jurisdiction and
authority over this matter.

FINDINGS OF FACT

The parties present at the hearing stipulated to the factual allegations in the Complaint,
based on a preponderance of the evidence, the following findings of fact have been proven:

1. By letter dated November 2, 2012, the Division notified RESPONDENTS ANN
TISUE, GILBERT TISUE, and WILLIAM MASTON that the Division was investigating a
possible viclation of NRS 116.31152 based on the Reserve Study Summary Form #609
submitted on behalf of the Association.

2. The Association’s attorney responded to the Division.

3. Through its attorney, the Association contends that it does not need to maintain
a separate reserve account in accordance with NRS 116.31152, because while there are 13
residential units, there are only two owners.

4, The owners agreed to pay for repair and replacement of major components
through one-time assessments as the expense occurs.

5. The Association does not have a reserve study.

6. The Association does not fund a reserve account.
Lo
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7. By letter dated May 3, 2013, the Division demanded that the Association hire a
community manager and fully comply with NRS 116 regarding reserve studies, reserve
funding, budgets and meetings within 60 days.

8. By letter dated July 1, 2013, the Association, through its attorney, agreed to
comply with the demand letter as to hiring a community manager, but asked for more time.
The Association did not agree that it needs to have a reserve study and stated that it wished
to preserve its right to have the matter heard by this Commission.

9. To date, the Association is not managed by a community manager, does not
have a current reserve study, and does not maintain a reserve account.

CONCLUSIONS OF LAW

Based on the foregoing factual findings, the Commission concludes by unanimous vote
that the following violations of law occurred:

10. RESPONDENTS ANN TISUE, GILBERT TISUE, and WILLIAM MASTON
violated NRS 116.3103 (through NAC 116.405(3)) by failing to comply with NRS
116.3115(2)(b) and NRS 116.31152 which amounts to incompetence, negligence or gross
negligence,

11.  RESPONDENTS ANN TISUE, GILBERT TISUE, and WILLIAM MASTON
violated NRS 116.3103 (through NAC 116.405(8)(a)) by failing to cause the Association to
comply with the requirements of NRS 116.3115(2)(b) and NRS 116.31152 in that the
Association does not have adequate reserves funded on a reasonable basis or a reserve

study.
ORDER

The Commission, being fully apprised in the premises and good cause appearing to the
Commission, by a unanimous vote, ORDERS as follows:

1. Respondents ANN TISUE, GILBERT TISUE, and WILLIAM MASTON, jointly and
severally, shall pay to the Association’s reserve account the sum of $31,897.08 which may be
paid over the course of 1 year from the date of this Order in 3 installments of $10,632.36 each
as follows:

a. The first installment shall be due 60 days from the date of this Order;
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b. The second installment shall be due 210 days from the date of this Order; and
c. The final installment shall be due no fater than 365 days from the date of this
Order.

2. Respondents ANN TISUE, GILBERT TISUE, and WILLIAM MASTON, jointly and
severally, shall pay an administrative fine to the Division in the amount of $3,085,93,
representing the total amount due for the Division's atiorney's fees and costs, no later than 60
days from the date of this Order.

3. The Division may institute debt collection procee;iings for failure to timely pay the
total fine. Further, if collection goes through the State of Nevada, then Respondents shall also
pay the costs associated with collection.

DATED this 2¢ Y day of November, 2015.

COMMISSION FOR COMMON-INTEREST
COMMUNITIES AND CONDOMINIUM
HOTELS DEPARTMENT OF BUSINESS &
INDUSTRY STATE OF NEVADA

SCOTT SIBLEY, CHAIRMAN

Submitted by:

ADAM PAUL LAXALT
Attorney General

MICHELLE D. BRIGGS

Senior Deputy Attorney General

555 East Washington Avenue, Suite 3900
Las Vegas, Nevada 89101

(702) 486-3809

Attorneys for Real Estate Division




