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BEFORE THE COMMISSION FOR COMMON-INTEREST
COMMUNITIES AND CONDOMINIUM HOTELS
STATE OF NEVADA

JOSEPH (J.D.) DECKER, Administrator,
REAL ESTATE DIVISION, DEPARTMENT

OF BUSINESS & INDUSTRY, Case Nos. 2015-291

STATE OF NEVADA,

Petitioner, |
v FILED
ANTHEM HIGHLANDS COMMUNITY A5 03 2016'

ASSOCIATION, PENNIE PUHEK, JAMES

LAUTH, and CHARLES HERNANDEZ, NEVADA COMMI
COMMON INTEREST
AND CONDOMINIUM HOTELS

Respondents.

OPPOSITION TO RESPONDENT JAMES LAUTH'S
MOTION TO DISMISS AND COUNTERMOTION FOR PARTIAL SUMMARY JUDGMENT

The Real Estate Division of the Department of Business and Industry, State of Nevada
(the “Division”), by and through its counsel, Adam Paul Laxalt, Attorney General of the State
of Nevada, and Michelie D. Briggs, Senior Deputy Attorney General, hereby files its
Opposition to Respondent James Lauth's Motion to Dismiss, and submits its Countermotion
for Partial Summary Judgment. This opposition and countermotion is made and based on the
foliowing Memorandum of Points and Authorities as well as any and all pleadings on file

herein and any oral argument that may be heard at the time of the hearing of this matter.
MEMORANDUM OF POINTS AND AUTHORITIES

. INTRODUCTION

Without any doubt, Anthem Highlands Community Association has problems with its
management. The Association’s board exhibits the bghavior of a high school clique, where
bhoard members who are friends favor one anothe; no matter what, and where board
members who disagree with each other are disavowed by the other group in all
circumstances. This juvenile behavior has resuited in substantial legal expenses to the
Association. In certain circumstances, this loyalty among the group of friends on the board is

in direct conflict with each board member's individual fiduciary duty to act in good faith and in
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the best interests of the Association. That is exactly what happened in this case.
RESPONDENT PENNIE PUHEK posted disparaging, retaliatory comments about another
homeowner on a neighborhood social networking site. LAUTH, PUHEK'S friend, alleges
PUHEK'S retaliatory actions are protected by her free speech rights. Is LAUTH'S position in
the best interests of the Association? Absolutely not. No board member should ever support
another board member retaliating against a homeowner. As more than just the complaint is
considered in LAUTH'S motion, it should be treated as a motion for summary judgment, and
not a motion to dismiss. The Division agrees that there are no material issues of fact in
dispute, but the Division should prevail on summary judgment and submits its countermotion
for summary judgment as to LAUTH.
II. FACTS

The intervention affidavit was brought against PUHEK and the Association. The
certified letter from the complainant was sent to the board of directors for the Association.’
The board did not respond to the certified letter.

The letter to the board detailed the posts made by PUHEK on NextDoor, a
neighborhood specific social networking site, about Robert Stern in January 2015.2 PUHEK'S

post in reply to Mr. Stern’s post states:

You are pathetic and shameless. You have terrorized the community and its
last two management companies, so you can make a buck. | am asking all
homeowners in Anthem Highlands to help finally get rid of this cancer and
boycott anything he does or sells and make sure you vote against him and
anyone else he supports in upcoming Board elections. He is trying to write
another book at our associations expense. His primary residence is North
Carolina, but he comes back to Las Vegas during election time to terrorize our
community so he can write more books. Please mark your calendars for the
next Board meeting in February to come find out what you can do to get rid of
pure evil.?

Ken Brensinger posted a response to PUHEK saying: “l agree! It's a shame what he

; See Letter to Board dated January 20, 2015 attached at Ex. 1.
See id.
3 Nextdoor postings attached at Ex. 2.
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put our community through.”” Not a board member at that time, Brensinger was appointed

with LAUTH'S approval to fill a vacancy on the board a few weeks later.®

PUHEK also posted:

If people only knew what he has really done (which you can find out at a board
meeting). Stern wants to cut out all of our great community events (everything
that brings our community together like snow day, the fall Festival, jazz nights
for adults, and the luau) and tries to block any community enhancements. He
has even filed complaints with the state {never won any) over us trying to
upgrade our landscape common areas and entrances, so we can compete with
other communities like Inspirada and increase our home values. It's not like he
even cares, he doesn't live here most of the year. it's about creating chaos for
the community so he can write books. | am so glad we have a strong board and
| hope the community re-elects them so we can continue with our awesome
landscape upgrades this year.’

As set forth in the complaint, the Division's Administrator met with PUHEK and
HERNANDEZ and discussed the intervention affidavit filed in this matter. PUHEK vigorously
defended her right to say whatever she wanted to say on the neighborhood networking site,
and had to be asked to leave Mr. Decker's office due to her behavior. HERNANDEZ
supported PUHEK. HERNANDEZ sent a lefter to the Division saying he spoke to the rest of
the board about issuing a letter of censure to PUHEK and all of them agreed it was not

necessary.” The Division investigated the case as a retaliation claim, and requested an

individual response from all the board members.?
The Division's letter to the board members requests a response to the following

allegation:
Pennie Puhek, the Association's vice president, included disparaging,
potentially defamatory, remarks about a fellow homeowner, Robert Stern, for
dissemination to other homeowners due to Mr. Stern's complaints about the
Association and its board. These actions that Pennie Puhek demonstrated was
also backed by Charles Hernandez, the Association's President, in a letter to
Joseph (J.D.) Decker, the Nevada Real Estate Division's Administrator, dated
January 29", 2015. Such conduct may be a violation of NRS 116.31183.°

4 See id.

5 See Board Meeting Minutes dated February 25, 2015 attached at Ex. 3.

® Nextdoor postings at Ex. 2.
7 See Letter from Charles Hernandez dated January 29, 2015 attached at Ex. 4.
3& Division Letter dated February 25, 2015 attached at Ex. 5.

See id.
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RESPONDENT LAUTH personally responded to the investigation by signing a form
affidavit prepared by the Association's attorney, Ted Boyack.'® LAUTH'S affidavit states that
he did not think the board should issue PUHEK a letter of reprimand and that her comments
were made as a private citizen and not a board member.'* LAUTH’s affidavit states that the
board has “no business or authority to censure her free speech rights as a private citizen."?

The Division discovered later that the Association's board adopted a resolution on
fiduciary and ethical responsibility just six months prior to PUHEK'S post.'* LAUTH voted in
favor of the resolution.'* The resolution provides that “Board members owe a fiduciary duty to
the Association, which Includes a duty of loyalty, a duty of care and a duty of
confidentiality.”’® The resolution lists several provisions to restrict the conduct of board
members based on the duties they owe to the Association, including treating others with
respect and not making personal attacks.®

LAUTH did not provide the Board's resolution to the Division during the investigation
and did not reference it in any way in his affidavit to the Division." The Association’s attorney

who provided a written response to the investigation also did not mention the Association’s

fiduciary duty resolution,*®
il. LEGAL ARGUMENT

A. WHILE LAUTH'S AFFIDAVIT MAY NOT REVEAL HIS MOTIVE FOR
SUPPORTING PENNIE PUHEK, HIS MOTION MAKES IT VERY CLEAR THAT HE
WAS MOTIVATED BY HIS DISLIKE FOR ROBERT STERN.

LAUTH'S motion claims his position in this matter is justified based on unsupported

allegations that Robert Stern complained about the Association and the former manager,

10 Sge Affidavits of Charles Hernandez and James Lauth attached at Ex. 6.

Y See id.

21d,

13 See Association Directors Fiduciary and Ethical Responsibility Resolution (“Board
Resolution") attached at Ex. 7.

4 See Board Meeting Minutes dated June 25, 2014 attached at Ex. 8.

15 Board Resolution at Ex. 7.

% See id.

17 See Affidavits at Ex. 6.

18 See Boyack Letter dated March 23, 2015 attached at Ex. 9.
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Carmen Eassa. LAUTH's attorney even includes his personal history representing Ms. Eassa
who he alleges was so upset dealing with Mr. Stern that she quit her job. He failed to mention
that she immediately went to work for Ted Boyack’s office. Of course none of this is relevant
except to show the real motivation of the board members. All the Stern bashing found in the
Motion makes it very clear why the board members responded the way they did to the
investigation. The HERNANDEZ, PUHEK, and LAUTH clique dislikes Stern, so any action
taken by any one of them against him is acceptable regardless of whether or not it is a
breach of their fiduciary duty to the Association.

LAUTH can make unsupported, vague arguments that all of Stern's complaints were
closed by the Division to make him look bad, but the Informal Conference Agreement (“ICA”)
speaks for itself.'® The board, including LAUTH and HERNANDEZ, approved the ICA which
gave Stern over $32,000 in costs he incurred in a civil case the Association filed against him
in 2013.2° The ICA also seftled 10 cases that were pending with the Division.?' For LAUTH to
allege those complaints resolved through the ICA were “summarily disposed of as having no
basis” is inaccurate and a mischaracterization of the facts.?

Moreover, there is no connection to be made between the Division not pursuing a
complaint with the Commission and the board acting properly. Just like a not guilty verdict
does not equate to innocence. The Commission’s jurisdiction is limited to violations of law.
Disputes over the governing documents of an association may be absolutely valid, but not
appropriate as a complaint before this Commission. You do not see any specific allegations
that Stern brought mentioned by LAUTH. It is easier for those that disagree with Stern to
focus on his approach as opposed to his substance. PUHEK states some of his objectives in
her posts. She states Stern wants to limit community social events and upgrades to common

areas.”® How funds are spent by the Association's board is a legitimate concern of any

1% See Informal Conference Agreement (ICA) attached at Ex. 10.
20 gee jd.

21 See id.

22 Motion at 3, in. 19.

23 Nextdoor postings at Ex. 2 (quoted above).
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homeowner. To argue that Stern is some sort of menace to the community who does not
deserve the protections of NRS 116, because he opposes spending money on social events
and potentially unnecessary common area improvements is wrong. it is the reason the
Nevada Legisiature adopted NRS 116.31183 prohibiting retaliatory action.

The Division believes and sees that when boards act in accordance with NRS 116,
they do not have the problems that are prevalent in the Association. If PUHEK had not
retaliated against Stern, and if the board, including LAUTH, had acted like reasonable board
members and not like friends of PUHEK, the Association would have less internal conflict
today. Blinded by their dislike of Stern, they fail to see how their reaction to him fueled the fire
and only caused liability to their community. LAUTH, HERNANDEZ and PUHEK dislike Stern
so much that they cannot even see that a neutral.third party, the Division, might be trying to
help them. LAUTH blames the Division and actually states that this is his “last stand against
the Division,” as if having the Association defend him is justifiable.* Taking a stand is much
easier when it's on someone else’s dime. The Association is paying out of pocket for the
defense of itself and all three board members in this case, just to assert their right to say
whatever they want to say about another owner. Stern is not even a homeowner in the
Association anymore. LAUTH claims not only were PUHEK'S comments okay, but protected
by the free speech rights of the First Amendment. This position is counter to the Association's
board resolution on fiduciary duty and ethical responsibility. It is counter to NRS 116.31183,

and it can only be explained by his bias against Stern.

B. LAUTH’S AFFIDAVIT DOES NOT JIBE WITH THE BOARD'S RESOLUTION ON
FIDUCIARY DUTY AND ETHICAL RESPONSIBILITY.

LAUTH would like this Commission to believe that he was acting in good faith when he

submitted his affidavit in this case. In response to the Division's investigation, LAUTH takes

the position that PUHEK can say whatever she wants to say to the owners in the Association

about another owner regardless of any potential liability it may cause. The Division's opening

24 Motion at 5, In. 21.
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letter includes the allegation that PUHEK'S conduct may be retaliatory action under NRS
116.31183 which allows for a private right of action by the owner.2® LAUTH'S only response
is that she wasn't acting in her capacity as a board member and her speech is protected.?
NRS 116.31183 does not say anything about whether a board member is acting in their
capacity as a board member. Whether the board sanctioned her conduct was not at issue.

LAUTH did not provide the Division with the board’s resolution on fiduciary duty and
ethical responsibility or make any mention of it in his affidavit.>’ The resolution, approved by
LAUTH a few months prior,2® specifically restricts the speech of the board members in
upholding the fiduciary duty each board member has to the Association.?®

The resolution states:

A fiduciary is defined in Black's Law Dictionary as the highest standard of care
that there is in being responsible for someone else’s :Property. A violation of
these duties may result in personal liability to a Director.”®

It goes on to say that the intent of the resolution is “to assure sound management of

the Association.”*! One provision of the resolution states:

* Each Director shall treat fellow Directors, owners and residents with courtesy
and respect and shall not make personal attacks against anyone.*

The resolution actually requires board members to treat owners with courtesy and
respect and prohibits personal attacks against anyone.*® The Division could not agree more
with the resolution. The resolution proves that LAUTH agrees with the Division’s position at
least in theory and when Stern is not involved. If LAUTH and the other board members acted
in accordance with the resolution, this case would not be before the Commission now. There

is no way to reconcile the resolution and LAUTH'S affidavit. PUHEK'S posts are clearly

%5 gee Ex. 5.

% See Ex. 6.

27 gee id.

2 See Ex, 8.

29 Board Resolution at Ex. 7.
314,

31 @

32 Id_.
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disrespectful and she personally attacks Stern. But LAUTH'S affidavit says PUHEK'S free
speech rights are paramount,

If LAUTH were acting in good faith; however, he would have said he does not support
any board member violating NRS 116.31183. If LAUTH were acting in good faith, he would
have provided the board’s resolution to the Division and said the board previously agreed
board members should not make personal attacks against anyone. LAUTH'S affidavit
supporting PUHEK is cowardly, not in good faith, and not in the best interests of the
Association. LAUTH'S response opens the Association up to a retaliation claim under NRS
116.31183 and to discipline before this Commission at substantial cost to the Association.
Given his approval of the resolution just a few months prior, the only logical conclusion is that
his change of opinion is due to his dislike of Stern and his friendship with PUHEK. Meaning
he was acting for reasons of self-interest, prejudice or revenge. That is a violation of his
fiduciary duty. No reasonable board member would respond to an allegation of retaliation and

say First Amendment rights prevail.

C. THE MATERIAL FACTS IN THIS CASE ARE NOT IN DISPUTE ALLOWING THE
COMMISSION TO DECIDE THE ISSUES OF LAW SUMMARILY.

The material facts are not disputed. Every fact alleged in this opposition and counter-
motion is supported by Association records or documents provided by LAUTH, or on his
behalf. There is no need for testimony to determine any material fact. LAUTH acted out of his
feelings for Stern and PUHEK when he responded to the investigation, instead of providing a
neutral, unbiased response. LAUTH'S fiduciary duty mandates that he always respond to an
investigation of the Division from a neutral position and with the interests of the Association in
mind. The resolution proves that LAUTH knew what an unbiased response should be when
faced with disrespectful conduct and personal attacks by a board member. LAUTH failed to
uphold the resolution he and the rest of the board approved. His duty of loyalty was
misplaced when he chose to support his friends, HERNANDEZ and PUHEK, over what was
best for the Association.
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IV. CONCLUSION

LAUTH'S motion to dismiss should be denied as it refers to documents outside the
complaint. LAUTH'S response to the Division's investigation was unreasonable. LAUTH
misled the Division's investigator by not providing the Association’s resolution on fiduciary
duty and claims First Amendment rights prevail over NRS 116.31183. LAUTH'S response
favors his friend, PUHEK, regardless of the consequence to the Association. LAUTH
knowingly and willfully violated his fiduciary duty to the Association. As no issues of material

fact exist, the Division requests that the Commission summarily find in favor of the Division.

DATED this 2nd day of August, 2016.

ADAM PAUL LAXALT
Attorney General

#MICHELLE D. BRIGGS
Senior Deputy Attorney General
555 E. Washington Ave, Ste 3900
Las Vegas, Nevada 89101
(702) 486-3420
Attorneys for Real Estate Division
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CERTIFICATE OF SERVICE

1 hereby certify that | am an employee of the Office of the Attorney General and that on
the 2nd day of August, 2016, | served the foregoing OPPOSITION TO RESPONDENT
JAMES LAUTH'S MOTION TO DISMISS AND COUNTERMOTION FOR PARTIAL

SUMMARY JUDGMENT by causing a true and correct copy thereof to be served via U.S.
Mail, Postage Prepaid (and via e-mail as requested by Mr. Marcin) addressed to the

following:

Edward D. Boyack, Esq.

Boyack Orme & Taylor

401 N. Buffalo Drive #202

Las Vegas, Nevada 89145

Attorney for Anthem Highlands Community Association and Charles Hernandez
US Certified Mail Number: 7003 2260 0004 1894 4347

Gregory P. Kerr, Esq.

3556 E. Russell Rd., 2nd Floor

Las Vegas, NV 89120

Attorney for James Lauth

US Certified Mail Number: 7012 1010 0000 1176 8003

John B. Marcin, Esq.
jom@marcin.com
Attorney for Pennie Puhek

v
A2 fo lo Lall

An Employee of the Office of the Attorney General
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January 20,2015

Board of Directors

Anthem Highlands Community Association

% Terra West Management Services

6655 S. Cimarron Road Suite 200

Las Vegas , Nevada 89113 VIA CERTIFIED MAIL
Dear Board:

Enclosed is a posting on NEXTDQOR by Pennie Puhek that is
retaliatory in nature defaming me to six neighborhoods
including Anthem Highlands, She asks "all homeowners in
Anthem Highlands to help finally get rid of this cancer and
boycott anything he does or sells...." This in response to my
legitimate book signing event posted as an event on
Nextdoor. She falsely states that "his primary residence is
North Carolina, but he comes back to Las Vegas during
election time to terrorize our community so he can write
more books." She asks home owners to "mark your
calendars for the next board meeting in February to come
find what you can do to get rid of pure evil."

Her retaliatory actions as Vice President of AHCA are clearly
a violation of NRS 116.31183 and continue a pattern of this
board's retaliatory actions against me because | complained
in good faith about alleged violations,recommended
replacement of counsel, Ted Boyack, and Community
Manager, Carmen Eassa, and requested in good faith to
review books , records and other papers of the association.

1
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ENDER: COMPLETE THIS SECTION! ™ -, -

January 20,2015

Board of Directors

Anthem Highlands Community Association

% Terra West Management Services

6655 S. Cimarron Road Suite 200

Las Vegas , Nevada 89113 VIA CERTIFIED MAIL
Dear Board:

Enclosed is a posting on NEXTDOOR by Pennie Puhek that is
retaliatory in nature defaming me to six neighborhoods
including Anthem Highlands. She asks "all homeowners in
Anthem Highlands to help finally get rid of this cancer and
boycott anything he does or sells...." This in response to my
legitimate book signing event posted as an event on
Nextdoor. She falsely states that "his primary residence is
North Carclina, but he comes back to Las Vegas during
election time to terrorize our community so he can write

more books." She asks home owners to "mark your
ralandarc far Fha ngyt hnard maetina in Fahruary to come
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| did not respond to her.

She continued her assault on Nextdoor with a subsequent
post that same day( attached). She continued to defame me
with more false statements intended to harm my reputation
and my book signing event. She continued to faisely portray
that my filed complaints with the Ombudsman were all lost.
They were not. Two of my complaints resulted specifically in
me being paid $32,009.25 and having the $18,603.02
removed as an enforceable paid assessment. The
Ombudsman was the mediator that led to the Informal
Conference Agreement. The board approved that settlement.
Bottom line is | prevailed on those complaints. Ms. Puhek is
clearly delusional as she encourages the continued board
supported vendetta against me. Her faise statements as a
board officer are libelous and AHCA is accountable.

| forwarded to my list of homeowners and other board
members what she had done. She apparently obtained a
copy from one of you and wrote me an email{ attached) with
you copied. It is clear that she owns and stands by her
statements. She states ," | am first and foremost a unit
owner and can say whatever | want." Perhaps, but there are
consequences for certain speech that apparently she
believes do not apply to her and the board. She's wrong.

| ask that Ms. Puhek as a partial remedy be fined $1,000 by
the Department of Real Estate Commission and any other
action the Commission's powers permit to remove Ms.Puhek
from serving in any capacity in the Anthem Highlands
Community Association.

As an additional remedy | ask that AHCA pay me $250,000 in
damages and all attorney's fees and costs of bringing the

NREDQOO:



separate action.

| ask that this matter be placed on the next regularly
scheduled agenda and that this letter be made a part of the
minutes of said meeting.

Tt

Robert A. Stern

2639 Lochleven Way Henderson, Nevada 89044

enclosed: Pennie Puhek's January 18.2015
NEXTDOOR 6 neighborhoods
defamatory posting.
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Post in General

Book Sipning HOAWARS.comi6 Jimn

Robers Sterp [vom Anthen ITighlands

HOA BOOK SIGNING INFORMATION

Join ANTHEM resident and author Robert Stern for a book
signing.

HOA WARS, What Happens in Vegas Can Happen Anywhere
Tuscany Grill, 11105 8, Eastern Avenue, Phone 702 940-1400
Thursday, January 29, from 5pm to 8pm

HORS D'OEUVERS and NO HOST BAR

Shared with Anthem Highlands + 5 nelghborhoods in General
BEPLY 41.

Victor thanked you

Vel Pubgk rom Fudsioe L8 Jun

You are pathelle and shamsless. You have terrorized the community and its [ast two management
companles , so you can make a buck. | am asking ali homeowners in Anthem Highlands to help tinally get
rid of this cancer and boycolt anylhing he does or seils and make sure you vote against him and anyone
he supports in upcoming Board elections. He is trying to write another book at our associations expense.
His primary residence Is North Carolina, but he comes back to Las Vegas during election time to terrorlze
our communily so he can write more books. Please mark your calendars for the next Board mesting In
February 1o come find want you can do to get rid of pure ewvil,

Thank Flag

Melonie, Robert and Howie thanked Pennie

At Wengnger (PO Aghow, {utdands 14 Jan

| agres! lts & shame what he put our community through.
Thank Fiag

Melonie and Michael thanked Ken

e Mk, Frosm erdsons 15 Lan

Il people only knew what he has really done( whict: you can find out at a board mesting). Stern wants 1o
cut out all of our great community events { everything that brings our community together like snow day,
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the fall Fesitval, jazz nights {or adults, and the luau) and tries to block any community enhancements, He
has even filed complaints with the state ( never won any) over us trying to upgrade our landscape
common areas and enlrances, so we can compete with other communities like Inspirada and increase
our home values. It's not like he even cares, he doesn't five here most of the year. It's about creating
chaos for the community so he can wrlte books. | am so glad we have a strong board and | hope the
community re-alects them so we can continue with our awesome landscape upgradas this year.

Thank Flag

Melonie, Eric, Michael and 3 others thanked Pannie

Stz Kogelgadt IO Aglien) khzhlands LY Jin

You can argue thal his methods are "harsh” but he does have some valld points:

The HOA wanting ta purchase a golf cart o tour the neighborhoods, Ieasing a bullding for

HOA meetings, replacing cement mailbox basas with rocks.

| believe he has succesded in gelting our quarterly HOA fees walved several times. | would rather see our
money put back in our pockets than spant on unnecessary "luxury” ilems that don't really enhance our
living experience in the neighborhood. How do others feel about this toplc?

Thank Flag

Alma and Kenneth thanked Stuart

Mivhirel Kepak Irom Madeis Conyon 9 Jun

I've lived in 3 different HOAs in Vegas and this one is run very well, As long as yau lake care of your
property and act like a good nelghbor you shouldn't have any problems, That said, I'm always wary of
how our money is spent. The communily events are great and make this a great piace to live in. The only
axpendlture | didn't like was the donation to Wallin elementary awhile back....frankly we shouldn't be
donaling any maoney 1o the school district, that's not what an HOA s for. HOA managers have o
remembar this is not “their” money lo spend as they see fil, that they are empowered to manage "our*
money responsibly,

Thank Flag

Margaret, Alma, Eric & Anna and 1_gther thanked Michaef

Keo tensingsy (Pem Antbeen Hivhlzpds 19 Jan

If you knew how much money that our Assoclation had to pay out (Legal and otherwise) while this man
was gelting Infarmation for his book. | would have rather had that money spent on putting ("rocks"??)
stone veneer around lthe bases of these ugly maitboxes and improve the asthetics of our homes and
community. (See the Edenburg Community)

As for the golf cart, It eliminates the gas and personal vehicle expense that the volunteers would have to
pay out of their own pockets for ransporiation when handling Issues {n the community.

And yes, | would fike to have a "Resident Center" where our neighbors could get information regarding
our community as well as have a place for Board and Naighborhood Watch meetings, and a safe place
for our children to go if needed,

Book sales are up at our expense,
Thank Flag
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Melonie and Pennie thanked Ken

Lemnle Dubek from Suratone 19 Jan

[ think the confusion comes from some homeowners in Madslra canyon thinking they are part of Anthem
Highlands. They are not, they just drive through Anthem Highlands 10 get to their home. Having

thls website connected to both communities only adds to the confusion. Anthem Highlands is a group of
11 neighborhoods which does not include Madeira Canyon. All of the soclal avents evaryone talks about
are pul on by the awesome HOA at Anthem Highlands and are lor Anthem Highlands residents only. We
have asked to have [oint events since our communities and residents socialize together, but our request
was declined. In regards to donations to Wallin, mysell and my husband personally donated $1000 for
ong of the gardens to ba built when we found out that our HOA could not give a charitable donation under
our governing documents. Not sure what Madeira's governing documents say.

Thank Flag

Meionie, Pam and Ken thanked Pennie

Cennle Pupel (eonn Entstone 19 Jan

Ken, you are correct. The ATV carl is not only used by management tor addilional common area
Inspections, but is used by the volunteers of the landscape and compliance committee to do

their inspections of the community as well and look for things that need to be taken care of. It's
understandable that Mr. Stern would not think the ATV expense was worthwhile since he doesn't have a
clue ( or cares) that committee members spand several hours a week volunteering to make sure their
communily is clean and gets the updating of the landscaps It needs. We have major renovations planned
this year to update the 13 yrd old aging landscape, Even as a previous board member for 2 years, he
rarely came to a mesting and instead engaged in cyber bullying trying to disrupt the progress and
upgrades the community was trying to accomplish, This is nothing new. The book might be Interesting If it
had anything to offer other than deluslons and statements of salf importance by the author. Boring!!!l
Thank Flag

Melonie and Ken thanked Pennie

Nonpe Pulick TREn Baglanned 9 o

Actually Stuart you are wrong. He didn't get anything waived and had nothing fo do with any credils, This
was the board glving the credit once the budget needs were addressed. Every single person who agrees
with anylhing he says never came to a board meeling lo see il what he was saying was true. Twisted, ar
embellished. Thay just bought into thase ridiculous self serving emails blasts.

Thank Flag
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Melonie and Ken thanked Pannie

s Kugelseadl POmM Antbem Hightands 19 Jun

Pennie

By aftacking him in the manner that you did Is throwing gasaline on the fire and not likely to get a
favorable response. I'm not saying you should not speak your mind, just a bit "softer* so we don't keep
this apparent feud going on forever,

| disagree with the justification of a golf cart, | would rather give you a gas card and save thousands of
doilars for the purchase, insurance, malntenances, repairs etc, on a golf cart, but | am of a different mind
set than tha typical consumer.

Thank Flag

Eric & Anna, Kenneth and Erica thanked Stuart

Ken Brensineer from Andem Wiyltands 9 fian

Thank you Stuart for your apinlon. I'm not a board member, just a resident like you, and { have an oplnion
like you, A gas card would be nica, however, it wouldn't pay for the oil and depraciation that you would
use with your own vehlcle, as well as the time that our volunteers invest to maka this a betier place to
live. It's one thing to expect VOLUNTEERS to provide their time and energy to improving our community,
however, exceptional for them to go out of their way & provide a personal financial investment as well.
(Notlce that | emphasize the word VOLUNTEERS.) Sure they don't have 1o, but there are somae residents
that want io make this place a home, to create a sense of communilty, and a better place to live,

My question to you sir, is what have you done to help.

Thank Flag

Meilonia and Jody thanked Ken

Pomiv Fuliek, TTO0 Balsions20) Jun

Well Stuart, you will have to exuse me as | am sure you don't have a clua to what he psrsonally put each
Board member and their family through and still continues to do so through cyber bullying, He filed over
30 complaints with state intended to harass Is and all were thrown out, | gusss | should have a "softer”
approach even though | was routinely called names such as " skank” and had to flle a restraining order{
and was granted based on evidence) becauss of the threat to bring a gun to a2 meeting. The entire board
had to request an Injunclion against his abusive behavior. That's what the prior lawsuit was about. He
won't stop and it's all for his own personal gain. | think if you had both sides you would think very
differently, but nelther you ner anyone who defends him ever showed up to a meeting or requested the
board and managements side. Wae just want the harassment 1o stop and he won't because he can make
money off the chaos, | challenge you to find one board member over the last five years that will defend
his actions. It | sound hostile, | am. How about being fair and getting both sides before making
judgements about how people respond to things.

Thank Flag

Melonie thanked Pannie
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Pepnle Pyhek (rony Bartaone20 Lin

Oh and my personal vehicle cannot drive on the trails we have spread out over 26 acres that we routinely
check for vandalism and landscape upkeep . Would break the concrete, | don't ask for

any acknowledgement for the 10-15 hours | spend a week volunteering { for the last 3 years) but myseif
and the rest of the Board members would sure like some see support Instead of ¢riticism from those who
ara receiving his lying and twisted email blasts

Thank Flag

Melonie and Kirk thanked Pannie

Joxty Bassett TEOM fladvgra Canven 26 fan
Pennie,

When is the next board meeting?

Thanks!
Thank Flag

Melonie and Kirk thanked Jody

Sy Kgetstnty (oM Ayphem ighdande2() Tun

Hi Pennie

Please don't misunderstand. | am not attacking you o the board. Each side has valid points as | see it. |
am not takling sldes in this struggle, only voicing my opinion on expenses that seem unnecessary. How do
ather HOA's do inspections? How did our HOA do inspections prior o the cart?anyway | apologize if |
cams across as being critical, I'm just asking questions as a home owner in our community, after all it |s
our money, Once my personal issues are addressed | can be more aclive and directly involved with the
community. Anyway thank you far taking the time to respond as well as serving aur community

Thank Flag

Kenneth and Kirk thanked Stuart

P Pubek, (e garbaomed 1 lan

Next board meeting is 2-25-15 at 6pm at the Terra West Eastern office
Thank Flag
Melanig and Kirk thanked Pennie

Bevoeth Sawssr (YO Sote | Jun
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Please think about how you send a message out. In this case, most if not all of these messages went {o
other naelghborhoods as well. You can be more salective when you discuss a hot topic within

your particular neighborhood and not Include disinterested nelghborhoods. |, and probably olhers, are not
Interested in Anthem Hlighlands/Earistone HOA wars or your disputes.

This can be a usefull tool without all the bickering.

If you are offended by my message, it was not intended that way and its a you problem.

Thanks

Editad oh 21 Jan
Thank Flag
Ann and Stuart thanked Kennsath

Snaoon Saavedes TTOM Aheny Highlawgs2 1 Jan
Should *Four Squares" compensate me for driving there? Or provide my ride to volunteer for them? |

don't think so. How about reaching out to the numerous residents that walk their dogs regularly to get
those roules coverad? Joggers? Or any of the many others that regularly ulilize the trails?

| would be willing lo caver tha area that | walk regutarly.
Thank Flag
Melonle, Stuart, Kenneth and 1_other thanked Shannon

vennls Bubel from Lalsoue2? Jan

Kenneth, you should nol be seaing this anyway. You have chosen In your profile to get messages {rom
these neighborhoods, Probably should sdjust your profils because your are correct that 1his woukd not be
your concem. Thank you.

Thank Flaq

Kaungth Smwver o Sulerm22 Jan

Pennle, 1, ke others, have adjoining neighbarhoads as an option to read, So if you lose a dog elc.. | see
it and thal's goed. You on the other hand can pravent me from seeing it by choosing when you write your
posting to list it under your neighborhoad only. | am nol going to change my ability lo read Iriendly
neighbarhood postings from an adjacent neighborhood Just because certain neighbors choose to post a

message to everyone instead of just the neighborhood they are part of. | will be happy 1o walk you
through it.

Ken

Thank Flag
Kirk thanked Kenneth
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Erank Antheny §rom dotes lgtlanis2 3 Jao
Kenngth, you are correct, il [s a useful tool for obtaining information regarding one’s community and

surrounding neighborhoods, However, unless you know all the facts regarding issues within your own
community or other neighborhood's you really should consider not volcing your oplnion.

Eclited on 23 Jan

Thank Flag
Melonie thanked Frank

Eowk dwbony from Aubem Higinds23 Jan

Stuart, All is nol as it appsars when you only receive information from one person. There are two aptions
to find out what is going on in the community. 1) Atltend Board meetings. 2) if you unable lo attend you
can look on the website after the minutes of the mesting are posted and read what was discussed and
what motions passed/failed. Different ideas from both board members and unit owners are placed on the
agenda which is posted on the website before aboard meeting for discussion and before voling on. Pro's
and con's are looked at before voting, thats the process. Some Ideas are good some are not never the
less good, bad ot stupid items must be discussed ai board meelings. But its a majorily that vote to pass
or {ail an agenda item no single individual can pass or fail anything, My suggestion or point, show up at
board meetings maybe volunteer for some committees, become a pro-active member of our community
and you will see the truth of what really goes an in our community.

Thank Flag

Melonie and Ken thanked Frank

Kemneds Sawvee fTOM Sptepi2d Jun

Frank, | will volce my oplnion as | see fit thank you. | will give you the benefit of the doubt and assume
you wish you had worded that response differently.

Also, It seems your current board members have another issue en their hands, with a sitting board
member possibly libeling Rober Stern.

Glad this isnt my HOA board. Might be time to get some fresh blood?

Good luck.
Thank Flag

Keunth Sawver O Subazd3 Jan
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In addition, per Pennle's own MB posting she and her husband personally donated $1000 when she
couldnt use others peoples money (Anthem Highland Owners?) to make a donation. | do not believe
HOA dues should be used for such a purpose and its a good thing the governing documents prevented
her from daing this.

its not your money, lis the Anthem Highland properly owners money.

“In regards to donations to Wallin, myself and my husband personally donated $1000 for one of the
gardens to be built when we found out that our HOA could not give a charliable donation under cur
governing documents",

Edited on 23 Jan
Thank Flag

Stvan Kugelsindt Trom Anten. Lightunds23 Jun

Hi Frank

Pleasa re-read Penniss first post. She is an active board member and her comments could put us at
financlal risk. This is not the kind of leadership we need regardless of my personal involvement at this
time, We need someone who Is calm coo! and collective. Unfortunate the community may pay (Ierally)
for this, what appears to be a personal war. How many lawyers are we having (o pay for this kind of
nonsense?

Thank Flag

Kenneth thanked Stuart

Kpunetl) Sgwypr 100 Soler23 Jan

| agree Stuart. Aoberts pasting, In of itself ,was a simple book signing and offer to sell a book. | saw
nothing offensive in it {Other then it probably should have been listed in the classitieds LOL). It was
Pennle who attacked Robert on this MB. She could have sald nathing, and this may have ended with jusl
Raberts one MB posting of a book offer.

its unfortunate that she put her nelghborhood at risk financially and should have restrained hersell.

| think a sltting HOA board member needs 10 be smarier then this and know when 1o say nothing.
Thank Flag

Pannic Pubek FROM Galaeog? 3 fan

Stuarn, it appéars you are responding on behalf of Mr. Slern since nobody else would make silly
comments about Issues of free spaach or Imagined liability.. This was his mosl famous bully tactic. This is
s public website Just like Facebook. It was opened and Is used by homeowners not HOA's. Free speach is
allowed and welcomed. This website has nothing to do with any HOA or any board . Your comments of
"libel" ara laughable. | have the right as a private person to comment on anything | like. Nowhere did | say

NREDOQO6:



or imply thal | was commenting as a board member and If | did thal would be my right as well. Here's the
thing, | can prove everything | say, I's documentied. This whole string of postings is silly | admit, but the
arrogance of his salf serving posting got to me. | will not comment further unlass he puts out more lies or
selt promotion that need to be addressed, He is not worth any of us wasting our time . His creator will
provide justice in the end. Peace outiil}!

Thank Flag

Melonie and Kirk thanked Pennie

Peanie Pubek oD Bagldone23 Jut

And Kenneth you should feel very lucky he didn't live in your carmmunily. Sun cily wasn't so lucky elther.
Thank Flag

Keanelt Sawyer [TOM Splera23 Jun
Pennie, | think | am lucky | dont live in Anthem Highlands perlod LOL. | have decided to buy the book,

and see Roberts view point. | might learn something as well. Your welcome to provide your viewpoint in a
private amail, if you wish.

As to your comment to Stuart for his comments being slily and such? If Robert, Is the guy you say he is,
then | suspect it will not be so silly, once lhat summons appears.

Has Robert ever won a judgement against the HOA board?

| hope it all goes away, bul it probably wont.
Thank Flag

Feanie Pubeks Front Garsone2 3 San

Never won anything Kenneth. its public record so you can confirm it If you choose. And you have just
acknowledged your bias and the Issue we hava. You want to see his view polnt ( if you can

even understand it since Its contradictory and poorly written} when you don't even have ours.That would
be Stuarts bias as welt when he states we both have valid points, but { guaraniee he never attended any
board meeting where it was discussed or never contacted management for information to see if any
allegations were true or twisted. You must have lots of free time to waste your money and efforl. Dont buy
it, | wilt let you borrow my copy. And you are probably correct In that it is hard lo kill a cockroach.

Thank Flag

Kirk thanked Pennie

Hampetle Siveyer S0 Soler23 Lan
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Pennie, If you had read my entire M8 posting, | asked for your view point as well.
| think your rage about Robert has blinded you a bit, My offer of seeing your viewpaint slilt stands.

You may have lost a few votes here, as you could have handied this better.

Good Luck to you and your community.
Thank Flag
Shannon thanked Kenneth

Basmeth Sagyer VG Sotera2d ban

Pennie, Lels take any further discussion off this thread and take them private through this site,
Thank Flag

Robedt Sten From Anthew Highlndg 24 San

John Liberty who was President of Anthem Hightands for a year wrote the foreword of the book and you
can read what he wrote about me and my integrity by going to hoawars.com and click EXCERPTS,
John is currently a Lleutenant on the Las Vegas Metro Police force.,

Also on February 18th we( John and I} will host an open house at my home from Spm -7pm lor any
homeowners who want to see documentatlon or ask questions. All that we ask is that you RSVP through
a private message to me on this slle noting your desire to attend. Let me also know what your concemns
are and issues you would like addressed and | will prepare a special packet for you providing the
documentation to support reallly. Facts matter. Elections maiter.

| will atso be inviting current board member Ronnie Young who Is on record as opposing the continued
refaliatory actions taken agalinst me by this current board. Transparency is the best disintectant. And If
any homeowners from other communilies want 1o atiend you are more than welcome. Just ASVP as
requested.

Jahn Liberty will also be at the book signing this thursday January 29th 5pm to 8pm

Tuscany Grill on Eastern. Lots of people from all over Las Vegas will be coming Including professor Or.
Gary Solomon who wrote HOA SYNDROME as well as Jonathan Friedrich a hormeowners advocate who
has served as a Commisloner on the Department of Real Estale Commisslon that hears HOA cases.

| will be on medla next week including Wake Up with the Wagners; KXNT radio 840/100.5 with Carlos and
Dayna after 8:30am on thursday; on friday the 30th a full hour with Jim Villanucci on KXNT starting at
4pm discussing HOAs and taking your calls. We may aven get calls from you know who and the
lemmings. Stay tuned.

Delete

Kenneth and Kirk thanked you

Doy Pk frons Cartspy:2d Jan

Funny how if Sterns delusions are true, why wasn't there ever any reprimand to the board from the slate
regarding his fabricated allegations? I's public record, call and ask. And if he defeated tyranny ( excuse
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me while | throw up) ask him speclfically what each complaint was and how he prevalled. He prevailed on
nothing because the state shut him down by bastcally dismissing his petty complaints. Yep, over 30 and
he didn't receive a confirmation that one of them was valid from the real estate division. And while | don't
want 1o involve Ronnie Young, but Stern did, Ihere is no record publicly or privately that Siern can provide
you of Mr. Young supporting Sterns actions or behavior, because no sane parson would, | believe Mr,
young is an honest guy and won't lie, so just ask him if he supported Stern publicly or privately, Maybe
Stern should be asking as well so he isn't accused of libel,

Thank Flag

Meilonie and Kirk thanked Pennie

Bstierth Sawyer fOIM Solun25 Jan

Pennie, if all that's true.., Why did the HOA pay him a selilement?
Thank Flag

Wilson thanked Kenneth

Koo Brgnsinser from Anthe Fighbudgs25 b

Just thought that | would includs this in this thread as explained in the Nextdoor Neighbor guidelines. I'm
assuming thal if the thread gsts to "out of hand* then the LEAD will hielp to maderate.

What is Nextdoor
Nextdoor Is the private social network for you, your neighbors and your community. It's the easlest way
for you and your neighbors to talk online and make all of your lives better in the real world, And it's frea.

Thousands of nelghborhoods are already using Nextdaor to build happier, safer places to call home.

People are using Nextdoor to:

Quickly get the word out about a break-in

Organlze a Neighborhood Watch Group

Track down a trustworlhy babysltter

Find out who does the best paint job In town

Ask for help keeping an eye out for a lost dog

Find a new homa for an outgrown bike

Finally call that nice man down the sireet by his first name

Nextdoor's mission is to use the power of technology to bulld stronger and safer neighborhoods.

Our mission

We created this company because we believe that the neighborhood Is one of the most Important and
useful communities In a person's fife. We hope that neighbors everywhere will use the Nexidoor platform
lo bulid stronger and safer nelghborhoods around the world.

If you are inlerasled in joining our team, please view our current job openings.
Based In San Francisco, Callfornia, Nextdoor was founded in 2010 and Is funded by Benchmark Capital,
Greylock Partners, Klelner Perkins Caufield & Byers, Tiger Global Management, and Shasta Venilures as
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well as other investors and Silicon Valley angels.

Core values

fnvest in community
Put aur members flrst
Be a good neighbor
Communlcate openiy
Act liks an owner

Our manifesto

Wae are for neighbors

For neighborhood barbecues. For mulli-family garage sales. For trick-or-treating

Wae're for slowing down, children at play.

Wae're for sharing a common hedge and an awesome babysitter.

We're {or neighborhood watch. Emergency response. And for just keeplng an eye

out for a lost cat.

Wse believe waving hello to the new neighbor says, “Welcome" beiter than any deormat.
Wa belleve technology is a powerful tool for making neighborhoods stronger, safer places
to call homs,

We're all about online chals that lead to mare clothesline chats,

Wae believe fences are somelimes necessary, but online privacy is always necessary.
Woe belleve strong neighborhoods not only improve our property value, they Improve
gach one of our lives.

We believe that amazing things can happen by just talking with the peopie next door.
We are Nextdoor. We are simply you and your neighbors, togeiher.

Privacy

Fences are somatimes necessary. But online privacy is always necessary. Nexidoor makes it sale to

share online the kinds of things you'd be okay sharing with your neighbors in person.

Here's how:

Every nelghbor has to veriy 1helr address.

Every nelghbor signs in with their real name. Just like In person,
Your website {s protecled by password and encrypted by HTTPS.
We never share your info with advertisers.

To learn more about privacy, visit Frequently Asked Questlons about privacy, or read our complete

Privacy Policy.

Safety

Nextdoor makes It safe to share online the kind of things you'd be okay sharing with your neighbors in

person.

Here's how:
Every neighbor mus! verity their address.
Each neighbor signs in with their real name. Just like in person.
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Yol choose where your Information is shared.

Your website Is securely encrypted using the HTTPS Internet protacol.

Infarmation shared will never show up in Google or other search engines,

Nextdoor never shares your personal Information with third-party advertisers,

To learn more about verification, visit Frequently Asked Questions about verification,

To learn more aboul safely, visit Frequently Asked Questions about safety.
If you have a personal safety concern, report it here.
To lgarn more about being a member, see our Member Agreement and Privacy Pollcy.

Nextdoor Guidelines for Neighborly Behavior

Our mission is to use the power of technology to build stronger and safer cornmunities everywhere, We
hope to inspire sach Nexidoor member to be & better neighbor. We challenge meimbers to hold
themselves, and each other, to the highest standard of neighbarly behavior:

Treat everyone with respect

Assume good |ntentions in others and give them the benefit of the doubt.

Disagree without being disagreeable; focus on issues and do not engage In personal attacks.
Practice moderation and do not over post in a way lhat dominates conversations.

Send privale messages or post to a Group when a limited audlences Is more appropriate.
Reirain from using profanity or posting messages that will be perceived as discriminatory.
Share helpful information

Answer fellow members' quastions.

Share information about crime and safety Issues.,

Recommend loca! businesses and services (without spamming or inappropriate self-promotion).
Sell, share, or give away parsonal Items that you no ionger want or need.

Discuss community issues {but avold campalgning).

Spread the word about local events.

Provide suppart to fellow members in need.

Honestly represent yourself

Use your real name, not an allas, pseudonym, or abbreviation.

Join as an Individual not as a couple, family, or organization.

Take the time to add a photo and to fill out your profile

View answers to Frequently Asked Queslions about these Guidelines.
Thanked! Flag

vou and Delores thanked Ken

St Kzersadt TTom Aphon Hishioeh2§ fan

As long as we can be civil and have an open, frank discussion, | think it's healthy. Thase who don't iike
this, or any other thread toplc can simply not read it/ them. 1 think fellow home owners should be aware of
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what Is going on where they live. This is the purpose of this forum. Has Robent, Ken or myseli called
anyone disparaging names? -

Thank Flag

Kenneth and Kirk thanked Stuart

Fiwnk Anthony (RO Apsdwi Higilupds 25 Jan

Kennsth, | do not ... “wish | worded my response dilferently”, | will voice my oplinions as | choose and see

fit to,
Thank Fiaq

Rubent Ster frony Autgm Highismis235 fon

youiu.be/TqoN_InSclE
Edit Delete

Rober Stern (rom Anhey Hightgns 28 fan
I want to lhank all of the residents of all communities especlally Madera Canyon and Solera who clearly

do not have a dog in any fight and yet sent me privale messages of suppart against the tyranny and
defamation | have been subjected to.

Please join me Thursday for appetizers and cocktails 5PM-8PM al Tuscany Grill on Eastern and if you
can listen In on Friday KXNT 840AM/100.5 FM 4pm as | will be the guest of Jim Villanucci discussing
HQA issues and 1aking calls from listensrs.

Edit Delete

Raber Step TTOM Andem Hivhlg]s28 Jan

WOW What a speciacular turn out for the book signing lonight from all communitles.

Thank you so much for all the support. It was gratifying. Tomorrow 1 am on Jim Villanucct KXNT at 4pm
for a full hour. 840AM and 100.5 FM. taking listeners calls. it was gratifying how many people were
concerned and willing to support defeating the tyranny of a rogue board and rogue board members and
pledging not to vote for them should they seek reelection. AMENI

Edit Delete

NREDOO7



EXHIBIT “3”

EXHIBIT “3”



Anthem Highlands Community Association
Board of Directors Meeting Minutes
Terra West Management Services
11135 8, Eastern Ave., Suite 120

Slenderson, WV 89052
February 25, 2015 ~ 6:00 M
Board Members Prasent
Charlas Hernandez Prasident
Pennle Puhek Vice President
James Lauth Traasurer
Ken Brensinger * Director
Ronnie Young Direclor

*%en Brensinger joined the meeting at New Business; Agenda item B, and began voting. He did not vote on agenda items
prior to Jolning the meeting.

Others Presant

Carmen Eassa, Community Manager, CMCA Terra West Manegemeant Services
Mark Bower, Operatlons Manager Valley Crast Landscape

John Peart, Account Manager Vallay Crast Landscape

Ted Boyack, Assoclation Counsel Boyack, Back & Taylor
Homeowners

. Coll to Order and Establishment of Quorum
Charles Hernandez called the meeting to order at 6:00 PM and a quorum was established to conduct business,

H.  Homaowners' Forum: Tha floor was opened to owners’ comments on agenda Items In accordance with NRS 116,
The following comments were mada:
Mr. Stern requested his comments, Attachment A, two {2) pages, be Included in the minutes

. Approval of Meeting Minutes
Dacember 10, 2014 Regylar Sesslon
Charles Hernandez moved to approve the December 10, 2014 Repular Sesslon meetlng minutes as presented,
Pennie Puhek saconded the motlon, Maotlon carrled unanimously.

iV,  Llandscape Report by Valley Crast Landscapa
Mark Bower was prasent to discuss the status on the flower Installation; landscape report, and pending lands¢ape

proposals regarding plant replacements throughout the community, Concerns and recommendations were
presented to the Board regarding plant replacements,

V.  Review of Flnancinl Reports

A. November 2014

Motlon by Charles Hernandez: | mova to acknowledge that we have fulfilled our duty as a Board to review the
egu\ financial statements for Novamber 2014 in accordanca with NRS 116.31083 subject to the year-end audit, The

motlon was secondad by Jamas Lauth. Motion carrled unanimaously,

B. December 2014

Charles Hernandez moved to postpone raview and approval of the December 2014 Ninanclals ta the March 25, 2015

meeting. Ronnie Young seconded the motion, Motlon carrled unanimously,
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Moard of Directors Mecting Minutes
February 25, 2015 ~ 6:00 PM
Puge 2 of 5

Committee Report and Actions

A. ARC Commiltee Report: Frank Capello provided an update regarding the status of the ARC submittals and 90
day completion forms,

B. landscape Committee Report: fames Lauth provided an update regarding the completion of Phase 3 of the drip
Irrigation expansion to Improve the watering of the trees
Resignation of James Lauth as Landscape Committee Chalrman: The Board acknowledged James Lauth
resignation from the Landscape Committee,

€. Appoint Jon Iohnson to the Landscape Committee: Charles Hernandez moved to appoint Jon Johnson to the
Landscape Committee. Pannie Puhek seconded the motion. Motion carrled unanimously.

D. Compliance Committee Raport: Pennie Puhek provided an update on the success of the leaching walls and
chosen protocols,

E. Saclal/Newsletier Commitiee Report: Pennie Puhek provided an update on the past and upcoming soclal
events; on Snow Day there were approximately 600-700 people in attendance, Egg Hunt is scheduled for April

4™ Art walk Is scheduted for April 18 & 19, Candidate Meet and Graet to follow the Art Walk and Egg Hunt
events. Also discussed was the upcoming Luau event.

F. Nelghborhaod Watch Committee Report: James Lauth provided the Neighborhood Watch update report to the
Board,
Pending litigation

Ted Baoyack, assoclation counssl, was present and provided an update regarding the Chapter 40 Steep Slope Issue,
The construction defect, Glengarry steep slope, Is pending and moving forward toward a resolution.

Manngar's Report

A, Summary of Executlve Session Matters:
The Board of Directors held fourteen {14) hearings regarding violations; reviewed the delinquency and callectlon
reports as well as homeowner correspondence, Six {6) ARC applications were submitted for review,

B. Action ltems: The Board reviewed the list of action items as presented.

Unfinlshad Bus!nass

A {1} oliocate fun (-} furbl 151,500 aster; 51 1and
$1,000 for Haddington
Charles Hernandez movad to postpone indefinitely the wreath refurbishment agenda ltem above as presented,
Ronnie Young seconded the motion, Motlon carrled unanimausly.

New Business

A Ac e da Rich resl he Board tentin} sa
The Board acknowledged Linda Rich’s rasignation from the Board,

Bl

d HB SDDOINEII] O ¥ M DAY INSINYS 7 1% g * . 2
Charles Hernandez moved to appoint Ken Brensinger to flll the vacant poslition on the Board until the May 27,
2015 election. Pennia Puhaok seconded the motion, Discusslon ensued to fill the vacant position, James Lauth
voted In favor, Ronnie Young voted no. Motion carried.

C. Approve to Include cover jotter with assessment statements announcing four 4) open positions to the Board;

e iy & & el b =

Charles Hernandez movad to approve to send cover lettar to the membership announcing four (4) open
positions to the Board; three {3) positions wilt serve 2 year terms (2015-2017) and one positlon to serve one {1}
year term (2015-2016), James Lauth seconded the motlon. Discussion ensued to amend the motlon to Include
the person receiving the least amount of votes wiil serve the one year tarm, Charles Hernandez moved to
amend the motion to send a cover letter with assassment statements announcing four {4} open positions to the
Board; three (3) positions will serve 2 yeor terms (2015-2017} and tha person recelving the least amount votes
will serve the one {1) year term (2015-2016), Ronnle Young seconded the motion, Motion carried unanimouslty.
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Upon review of the financials and upcoming expenses Pennie Puhek moved to place with US Bancorp,
Haddington Reserve account matured CD for $200,000 and Edinburgh Reserve account matured CD for
$180,000 for a term of 9 months. Charles Hernandez seconded the motion. Motion carried unanimously.
Pennie Puhek moved to Invest $245,000 of the matured CD in the master reserve account for a tarm of one year
CD at Beal Bank and the remalning 370,000 In CD for ona year with U.5, Bancorp. Charles Hernandez seconded
the motion. Motion carrled unanimously.
A CCes L {CAR) RATE
BE : ate sarvice effectlye iareh 31, 20 or Haddl
Charles Hernandez moved to approve to terminate Community Acces
replace with The LEECO (The Lee Company} gate service effactive March 31, 2015, LEECO will perform quarterly
malntenance on the entry and exlt gates for $120.00 for HaddIngton and $120.00 for Edinburgh. James Lauth
seconded the motion, Motion carried unanimously.
ro to inst n the pa afe
Charles Hernandez moved to approve to obtaln bids to Install additional lighting In the paseos and parks for
safety purposes, Ronnle Young seconded the motion. Motlon carried unanimously.

ommervlile park

Charles Hernandez moved to approve the ISG Lighting proposal to Install additional lighting in both Sommervilte
parks In the amount of $6,430.00 for tha north park lighting and $8,925,00 for the south park lighting for safety
purposes. Ronnle Young seconded the motlon, Motlon carried unanimously,
- G Doid ' E) g ali d nton o g

Cr BTV T

ppportynity to mutually termigate the agreement
Charles Hernandez moved to offer an oplion to unit owners with recorded slde lot easement agreement wlth
the assoclation the opportunity to mutually terminate the agreement, Pennle Puhek secanded the motlon,
Discussion ensued regarding the slde lot maintenance offer, Motlon carrled unanimousty.

site visit and upda sce after " a a

BNLs ¢ ) e !
Charles Hernandez moved to approva reserve study site visit and update to take place after May 1st and to be
completed by June 30th based on Improvements completed In 2014 and to be completed In 2015, Pennle
puhek seconded the motlon, Discussion ensued ragarding the sealing of the asphait path behind Montrose.
Motion carried unanimously.
oho ar 2] elln 5, 2015 at
Charles Hernandez moved to approve to hold an extra Regular Open Session Board Meeling on March 25, 2015
at 5 PM. Pennle Puhek seconded the motlon. Discussion ensued regarding the additional board meeting,
Motlon carcled unanimously.
ss in guard ten and
Charles Hernandez moved to obtain proposals for guard service at Haddington and Edinburgh. Ronnle Young
ceconded the motion. Discussion ensued to postpone the agenda Item to the next meeting. Charles Hernandez
moved to postpone obtalning proposals for guard service at Haddington and Edinburgh to the March 25, 2015
meeting. Motlon carrled unanimously.
prove aln bids [or three {3) year manageme jue to propgsed cost Increa

Charles Hernandez moved to approve to obtaln blds for three {3) year management contract due to proposed
cost Increase. Pennle Puhek seconded the motlon, Discussion ensued regarding the renewal terms of the
management contract. Motlon carrled unanimously.

NINSESINE [IUIC
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Drlve, and Bigentennial Pkwy,

Charles Hernandez moved to approve tha Valley Crest Landscape proposals os noted in Attachment A for
landscape renovations at the commanity parks, Anthem Highlands Driva and Blcentenntal Parkway In the
amount $356,574.62 of which $6,720.00 is for annual seasonal change of flowers, Pennle Puhek secanded the
motion. James Lauth voted no, Motlon carried.

Pennle Puhek moved to approve John Smith, Hortlculturist, to raview the Sommerville Community south park
proposal enhancements {#6057332), not to exceed twa (2) hours, to see If the cost meets Industry standards,
Charles Hernandaz seconded the motion. Motlon carrled unanimously.

Pennle Puhek moved that once John Smith provides his evaluation of proposal #6057332 {noted In Attachment
A}, 2 committee of two (2); Ronnie Young and Ken Brensinger, will make the fina) decislon on the amount with
an amount not to exceed, Charles Hernandez seconded the mation. Motlon carrled unanimously.

Chartes Hernandez moved to acknowledge the Vallay Crest Phase 3 irrigation expansion praject completed on
Democracy Dr. and Dewar Hightands as approved and adopted In the 2014 master operating budget In the
amount of $12,760,00. James Lauth seconded the motion. Motlon carried unanimously.

P, Approve o set Candldate Meet and Greet, Date and locatlon
Charles Hernandez moved to approve to set the Candidate Meet and Greet on March 25™ after the regutar
sesslon meating, Apri) 4™ after the Egg Hunt and Aprll 18 at the Art Walk event. Pennle Puhek seconded the
motlon, Discusslon ensued regarding the Meet and Greet. Motlon carried unanimously.

Q. Anorove oroposal from The Batlot Box (o raceive ballots and tally votes

Charles Hernandez moved to approve The Ballot Box praposal to perform the full service In tha amount of

$3,990,00. Pennle Puhek seconded the motlen, Motlon carrtad unanimously,

R. pvise motion made at Jap

Charles Hernandez moved to rescind and revise/clarify the motion made at Jan, 24, 2013 board meeting
regarding candldate confidentlality; management can release the number of candidates running for the Board
but It’s up to the Unit Owner to disclose thelr candidacy. Pennie Puhek seconded the motlon. Discussion
ensuad the motlon Is not a rule but a directive to management. Ronnle Young voted no. Motion carried,

5

Charles Harnandez moved ta approve 1o send letter to membership from assoclation counsel regerding unlt
owner misstatement of facts and aflegations agalnst the Board and managemant company in reference to
absentea ballots and recelving a secret ballot If unit owner resldes autside the community, Pennie Puhek
seconded the motlon. Discussion ensued regarding the purpose of the lettar. James Lauth and Ken Brensinger
voted in favor. Ronnle Young voted no, Motlon carrled.

ag C [:3
Letter dated Jan. 20, 2015 from Unit Owner to the Board of Directors
The Board acknowledged receipt and review of the letter dated Jan, 20, 2015 from the Unit Owner as presented.

Homeownars' Forum - The forum was open to homeowners and the followlIng comments were mada;
Opposing oplnlon regarding agenda liem T under New Business, turning lane on Democracy and Anthem Highlands Drive, trafflc
coming out of Portpatrick, recent development activity in the area and landscape improvaments for Portpatrick were discussad,
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Next Scheduled Masting: The next regular session meeting will be hald on March 25, 2015 at 5:00 PM at the Terra
Waest Henderson Office.

Adjournment:
Charles Hernandaz moved to adjourn the meeting at 8:12 PM as there was no further bustness to conduct,
Pennle Puhek seconded the metlon. Motion carrled.

Respectfully Submitted:
Cormen Eassa, Community Manager, CMCA®
Tarra West Management Services

Approved By:

T 28-8e r8
Date
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January 29, 2015

1.0, becker
Nevada Real £state Division
2501 E, Sahara Ave #303

Las Vegas, NV 89104
VIA FAX AND CERTIFIED MAIL

Mr. Decleer,

| am wrlting this [etter In ragards to the propasal you presented ta me in our phane
conversation on January 26", When | returned your call after you left me a voice messags, you
stated that after doing some research and having spoken to the Divisions attorney, if the Board
of Directors would agree to write a letter of veprimand, In additlon to filing a complalnt with the
Division agalnst fellow Board member Pennie Puhek for comments she made on a public
webslte as a private person, that you “would not take any actlons against the Board.” You also
stated that this “might all go away If she were gone.”} faxed you the letter of reprimand that
you propaosed we Issue to Ms. Puhek on Tuesday, January 27", After consulting with other
Board members, we feel that a reprimand would be inapprapriate, since we do not feel that
Ms. Puhel’s comments to a posting by the author of a recently published book advertising his
book slgning was acting In her capaclty as a Board member and the Board has no business or
authorlty to censure her free speech rights as a private citizen, it appears that you feel
otherwise based on your statement “we are going to take actlon agalnst Pennle.” Please be
advised that this Baard will ot be part of any retaliation or attempt to censure any of |ts
membership and it is our sincere hope, since we declined your proposal, that the Board will not
face any retallatory actions from the Dlvislon. As a reminder, we are not a sub assaciation of
Sun City Anthem as was your belief, Should you have any further questlons or requests, | feel Its
best at this time for you to speak directly with our associatlon legal counsei Ted Boyacl who
can be reached at ted@edblaw.net-

Sincerely,
Charles Hernandez
President, Anthem Highlands Community Assoclation
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STATE OF NEVADA Sl Calc e
Ombudsman
DEPARTMENT OF BUSINESS AND INDUSTRY
REAL ESTATE DIVISION

COMMON-INTEREST COMMUNITIES AND

CONDOMINIUM HOTELS PROGRAM
CICOmbudsman @red.slate.nv.us

www.red.state.nv.ug

February 25, 2015

Via Certified Mail Return Receipt Requested
7010 3090 0002 2398 2244

Anthem Highlands Community Association
C/o Terra West Management Services
Attn: Carmen Eassa

P.O. Box 80900

Las Vegas, Nevada 89180

Re: Case No 2015-291; Anthem Highlands Community Association (the “Association”)

Dear Pennie Puhek:

The State of Nevada Real Estate Division (Division), Enforcement Section for Common-Interest
Communities and Condominium Hotels, received a complaint against the Association’s Vice
President and the Division has opened an investigation to determine if there has been a
violation of Nevada Revised Statutes (NRS) 116 and/or Nevada Administrative Code (NAC) 116.

The actual complaints are contidential in accordance with NRS 116.757.
Each board member is directed to provide a notarized response to the following allegation:

a. Pennie Puhek, the Association's vice president, included disparaging, potentially
detamatory, remarks about a fellow homeowner, Robert Stern, for dissemination to
nther homeowners due to Mr, Stern's complaints about the Association and its board.
These actions thut Pennie Puhek demonstrated was also backed by Charles Hernandez,
the Association's President, in a letter sent to Joseph (J.D.) Decker, the Nevada Real
Estate Division's Administrator, dated Junuary 29, 2015, Such conduct may be a
violution of NRS 116.31183.

Please provide all documents to support your defense to the ullegations and any other
documents or items you feel are relevant to this investigation, If possible, please provide all
documents on a compact disk, or some other electronic format.

L . 2bQ1.East Sahara Avenue.Ste 202. . Las Vegas, Nevade 83104-4137 -
Telephone (702) 486-4480 * Facsimile (702) 486-4520 °  Statewide Toll Free (877) 829-9907
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Enclosed is an alfidavit form for each board member who receives u copy of this letter to
complete with their statement concerning the above-mentioned allegations and have notarized.
‘This affidavit is also available on our website at wyww.red state,nv.us as an interactive form
(#652).

vour notarized written response and any documentation must be submitted to the
Division at the address on the first page no later than March 11, 2015.

Please be advised that pursuant to NAC 116.405(5), the Commission may find that a member of
the executive board violated his or her duties pursuant to NRS 116.3103 by impeding or
otherwise interfering with an investigation by the Division. NAC 116.405(5) states in part:

{n determining whether a member of the executive board has performed his or
her duties pursuant to NRS 116.3103, the Commission may consider whether the
member of the executive board has:
5. Impeded or otherwise interfered with an investigation of the Division by:

() Failing to comply with a request by the Division to provide information or
documents; '

(b) Supplying false or misleading information to an investigator, auditor or any
other officer or agent of the Division; or

(c) Concealing any facts or documents relating to the business of the
association. . .

Upon review of the requested documents, the undersigned may be contacting you for further
information and/or an interview,

Thank you in advance for your anticipated cooperation. Should you have any questions, you
may contact me at (702) 486-44800r by email at gdalessandro@red.state.nv.us.

Sincerel_y.

Gina M. D'Alessandro
Compliance/Audit [nvestigator 11

Enclosure: Affidavit Form

cc. (each board member)

‘2501 East Sahara Avenue Ste 202 ' Las Vegas, Nevada 89104-4137
Telaphone (702) 486-4480 Facsimile (702) 486-4520 ~  Slatewide Toll Free {877) 829-9807
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STATE OF NEVADA .
DEPARTMENT OF BUSINESS AND Affidavit
INDUSTRY
REAL ESTATE DIVISION
Administrative Office Form
STATE OF NEVADA Afidavit of Charles Hernandez
Couaty of Glark Date I—285 -2o0/5
Time Taken Y tea Yy 0'Clock
City _ P E 2507~ State e
Charles Hernandez deposes and says:
Name
[ freely and voluatarily give this affidavit to Gina M. D'Alessandro who
Is known to me os COmplianca / Audit Investigator |l for the Nevada Real Estate Division,

Case No.: 2015-291

1. | am an adult resident of Clark Counly, Nevada, over the age of maority, and otherwise competent to teslify as to the
facts contalned hereln,

2. { am a current board member of Anlhem Highlands Communily Assoclallon [heralnalter "Anthem Highlands"].

3, All of the facls contained hereln are lrue and correct fo the best of my personal knowladge except those slated upon
information and belled, and as lo thasa matlers, | bellave thaem to ba true,

4, Ms. Pannie Puhek is currently serving a8 Vice President of Anthem Highlands.

5. Based on Information and bellef, Ms. Puhek has posted comments on cetialn wabsite about the book of a homseowner
of Anihem Highlands, Mr. Robert Stem,

6, Prior to Ms. Puhek's postings, Anthem Highlands had no knowledge of her plans to post the comments,

7. Ms, Puhak postad the comments as a private citizen and individual resident/homeowner.

8, Ms. Puhek did not past her comments in her capacily as Vice President or other agent of Antherd Highlands.
9. Ms, Puhak did not seek permisslon from Anthem Highlande’ board of directors to post her commaenis,

10, Ms. Puhek does not need the board's penmission to make comments as an indlvidual homeowneriresident of Anthem
Highlands.

11. | did not *back" Ms. Puhek's actions In my latter to Joseph (J.D.) Dacker, dated January 28, 2015.

12. Praviously, | had diecussed with Mr. Dacker during & telephone conversation regarding Ms. Puhek's comments about
Mr. Stern,

09/25/09 652
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13. Mr, Decker had suggesled the board lo lesue a letter of reprimand and flle a complaint with the Division against Ms,
Puhek for her comments.

14. 1n the letter, | stated that after consulting with other board members, we as a board felt that a teller of reprimand to
Ms. Fuhek was inappropriate,

15. We bellaved that Ms, Puhek’s comments were directed to Mr, Stem promotion of his book signing as a private
cilizen, not a basrd membar.

18. We did not feel that Ma. Puhek was acting In her capacily as a board member or vice president of Anthem Highlands.
17. Wa bellaved thal the beard had no bissiness or authorily fo censura her frae speech rights as a private cilizen.

18. Furthermore, tha board had no interest in being part of any refafiation or atlempt to censure any of its membership,

(Use addiiional puges [f necessary)

I have read the foregoing affidavil consisting of pages, and [t is true und carrect o the best of iy knowledge and belief,

1 AGREE THAT IF REQUESTED BY THE NEVADA REAL ESTATE DIVISION, [ WILL VOLUNTARILY APPEAR AS A
WITNESS IN ANY PROCEEDING RELATING TO THE ABOVE MATTER WITHOUT THE NECESSITY OF BEING SERVED

WITH A SUBPOENA. / .
Subscribed befw e this a 5 day of } %
Yerli 3% 20 /5 inthe Signalwe ; :é f’ g

County of Gk Neme Charles Hernandaz
State of %f/ﬁ’ﬂﬂ- Address 2 729 Kf&‘;ﬁ//dyg; oy

\ 'y Y- l’(// /Pﬁﬁéyg
« - Avea Code Rz Phone 'CEJ'J' g 7;_00-5

Signnture of Notary

;‘?;ﬁ}\ STUART F. BERMAN

{V&%‘m Notary Public, State of Nevada

RSRF Appolniment No. 0879371 b
g My Appt, Explras Sep 9, 2015 - 4

)

09/25/09 652

§
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STATE OF NEVADA .
DEPARTMENT OF BUSINESS AND Affid avit
INDUSTRY
REAL ESTATE DIVISION
Adminisirative Offlee Form
STATE OF NEVADA Affidavit of James Lauth
County of Clark ; pate_J-25~ 75
Time Taken JGO0 HAS 0°Clock
City ”5”06" ”Son/ Stats _/V 4
James Lauth deposes end says:
Name
1 freely and voluntarily give this affidavit to Gina M, D'Alessandro who
is known to me as_COmpliance / Audit Investigator il for the Nevada Real Bstate Division.

Case No.: 2015-201

1. 1 am en adult rasident of Clark County, Nevada, over the age of majority, and otherwise compatent to (eslily as to the
facts contained hetsin.

2. | am a current beard member of Anthem Highlands Cormmunity Assaclation (herelnafter "Anthern Highlands L.

3, All of the facts contalned hereln are true and correct fo the best of my personal knowledge except those staled upon
information and balief, and as to those maliers, | balleve tham lo ba true.

4. Ms. Pennie Puhek is currently seiving as Vice Prasident of Anthem Highlands,

5. Based on Informetion and ballef, Ms, Puhek has posted commants on certain websHe about the book of a homeowner
of Anlhem Highlands, Mr. Robert Stem.

8. Priorto Ms, Puhek's posings, Anthan_1 Highlands had no knowledge of her plans to post the comments.

7. Ms. Puhak posted the comments as a private cltizen and Individual resldent/homeowner.

8. Ms. Puhek did not post her commants in har capacily as Vice President or other agent of Anthem Highlands.
9. Ms. Puhek did not seak psmnission from Anthem Highlands' board of directors to post her comments.

10. Ms. Puhek does not need the board’s permission to make comments as an individual homeownes/resident of Anthem
Highlands.

1. Wa the board members discussed whether a leller of reprimand or a complalnt to the Nevada Real Estale Division
was appropriale lo addresa Ms, Puhok's actions.

2. Afler consulting with other board members, we s a board [eit that a Division complaint or a leiter of reprimand to Ms,
Puhek was inappropriate.

09/25/09 652
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13. Wa helieved that Ms. Puhek’s comments were directed to Mr. Slern promotion of his book signing as a private

citlzen, not a board member.

14. We dld not fesl that Ms. Puhek was acting in her capaclly as a hoard mamber or vice president of Anlhem Highlands.

16, We belleved that lhe board had no businass or authorlity to censura her free speech righls as a private cifizen.

18, Funhermore, the board had no interest in being part of any retaliation or attempt to censure any of its membership,

(Use acllitional pages if necessary)

[ have read tho foregoing affidavit consisting of 2 pages, and it is true ond correct to the best of my knowledge and belief.
[ AGREE THAT [F REQUESTED BY THE NEVADA REAL ESTATE DIVISION, I WILL VOLUNTARILY APPEAR ASA

WITNESS [N ANY PROCEEDING RELATING TO THE ABOVE MATTER WITHOUT THE NECESSITY OF BEINQ SERVED

WITH A SUBPOENA.,

Subscribed before me this Ae” day of
A ,20/%  Inthe

County of__{lrielc

State of __ A/ EYRM- : .

Signaturc of Nutary

09/25/09 STUART F. BEAMAN

. Nolary Public, Stalg of Nevaq,

-‘:L- % Appolnimant No, 08-7937-1
7 My Appt. Expires Sep 9, 2016

Signature hd
Name James Lauth

o ot

Address 2672 L OCH/e &V EN Wﬂ’l?

HewpeRso Ay §90 ¥y
City State Zip /7
Area Code 792 Phone ?7 9~ 903 6

652
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ANTHEM BIGHLANDS COMMUNITY ASSOCIATION
DIRECTORS FIDUCIARY AND ETHICAL RESPONSIBILITY RESOLUTION

Membera of the Board of Directors of s Common Interest Community volunteer their services to the Association
for numerous reasons ranging from a desire fo participate more closely in making decisions that affoct the
community to a desire to undertake a significant challenge, Frequently, however, Directors accept positions on the
Board without an appreciation and understanding of the nature of the responsibility that they have undertaken,
Board members owe a fiduciary duty to the Association, which ipeludes & duty of loyalty, a duty of care and a duty
of confidentiality, These duties begin at the timé a person becomes a Director and, except for the duty of
confidentiality, terminate once he or she is no longer & Director. A fiduciary is defined in Black's Law Dictionary
ps the highest standard of care that there is in being responsible for someone else’s property.

A violation of these duties may result in personal liability to a Director. While a Director may be protected by
either the Association's Directors and Officers liability insurance policy or a personal liability insurance policy, s
Director must be aware of the responsibility he/she has and the duties he/sho owes to the Association, not any
individual owner, In order to avoid potential lisbility. Thero are instances when forementioned coverage did not
cover an individual acting outside of their authority. Directors must also be aware of the potentinl for conflicts of
interest to develop and the appropriate method of addrossing such conflicts should thoy arise.

WEHEREAS, the Board wishes to m.mid self~dc;aling, actual or apparent, in its administration of the Associution;
- and ;

WHEREAS, the Board wishes to adopt requirements for directors in order to assure sound management of the
Association: - . : . .
Lt .

NOW THEREFORE BE IT RESOLVED THAT the follo-wing shall apply:

" ¥ Any discussion of the Board i'cgarding Association business shail take place at a properly noticed meeting and
* not dong through c-mails. All iterms must be discussed at a meeting UNLESS an smorgency as defined under NRS
116. This does not extend to committees. : . :

* All communications and correspondence intended to direct or instruct the Community Meaoager must go through
_the Board President, Thes Board President is tho liaison to the management company as por their contract,
Spocifically, Article III, Section 2 of tho Mpnagement Coniract outlines the Board’s process of directing the actions

of the management company which is delogated to the Board President. Board members should not violate this
agreement,

* No Director shafl use his or her official capacity to make o participate in making an Association decision in
which he or she may have a dirset or indirect financial interest (other than an undivided-homeowner interest).

* A Director shall disclose to fellow Directors (ke potential for a conflict of interest as soon as it is upparent and
will work to avoid even the appearance of impropriety. Porsonal interest will bo put aside and advanced only in the
best intersst of the Association.

* Bach Director shail exeroise his or her powers and duties in good faith, o the best of each Director's abilities and
with the utmost loyalty to the Association and owners.

* No Director shall use his/her position for private gain, including for the purpose of enhancement of his/her
financial status through the use of certain contractors or suppliers. ]

* No Director shall solicit or accept, directly or indirectly, any gifts, gratuity, favor, énteﬂainmcnt, loan or any
other thing of monetary value from a person who is seeking to obtain contractual or othor business or financial
relations with the Association.

AHCA Directors Fiduciary And Ethical Responsibility Resolution
‘ June 25;2014
Page1of3
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* No Director shall recelve any compensation from the Association for acting as a voluateer other than to be
reimbursed for Association expenses incurred that had prior approval and knowledge of a majority of tho Board.

* No promise of anything not approved by the Board as a whole at a meeting can be made by any Director to any
subcontractor, suppliet or contractor during negotiations.

* No Director shall knowingly misrepresent any facts to anyone involved with the community that would benefit
himse!f/herself in any way,

¥ Bach Director shall respect the Association’s property as corporation property and not take it or uso it for self-
serving purposes, : ’

« Bach Director shall not undermine the decisions and actions of the Boerd of Directors by acting outside of Board
Meetings unless the action and/or decision is against the taw and then the Director shall send a certified lstter to the
Board, at the current mailing address, advising them of the same,

+ Each Director shall follow the Association’s Enforcement Policy consistently and not take matters into his or her
own hands to help ellminate liability to the Corporation with all matters including the collection of assessments,

* Each Director shall have sufficient familiarity with the Governing Documents (Articles, CC&R’S, Bylaws, Rules
and Policies), NAC 116 and N.R.S. 116 so that he or she can uso them to assist the Board in the pracedural and
substantive decision-making process. X

* Bach Director shall seck to understand und fulfifl the responsibilities of his or her position as a Director,
inoluding the additional responsibilities tie or she may assume as an officer and/or commiites members. If unable
to perform these dutics because of the time required or any other reason, that Director inust advise the full Board.

* Bach Director shall prepure in advance for meetings so as to make the best uso of all participants' time. This
includes review of relevant material received prior to meetings.

* Each Director shall be prepared to vote on jssues properly noticed and praperly placed on an agenda at a mesting
and will not abstain unless there is & valid reason for an abstention and will advise the remaining Directors of the
reason for that abstention fo be placed in the minutes. .

* Bach Dircctor acknowledges that if he or she is delinquent on paying their assessments that they may not vote, by
Novada law, on any issue in executive session whers disciplining or a fme may be imposed on any other owner.

* Bach Director acknowledges that they do not have individual authority to enforce the governing documents by
confronting owners or scting outside of the adopted Enforcement Palicy. Bach Direcior shall respect, abide by and
carry out the decisions of the majority of the Board unless against Nevada law.

* A Director shall not discuss Executive Session business outside of Board meetings, unless expressly authorized
to do so by a majority Board or by the person who may have been discussed during the Executive Session meeting.
This includes disclosing to a spouse, significant other or roommate. This duty extends even after his or her term
has expired. This Includes discussion via e-mails.

¥ Each Director shall ensure that their e-mail systems are being used appropriately and will not forward any Board
/Association specific communications to anyone other than another Director uniess a majority of the Board agrees
{o that disclosure. This includes having a separate e-mail account from spouses or other family members where
confidential communications could possibly be read by mistake or intentionally. A system will be set up to ensure
this inappropriate disclosure does not happen. Directors understand that e-mails can be used in court and will keep
this in mind when using any written communication about Associution business through the Intemet.

" Copies of Attorney/Client communications are priviloged and copies are not to be distributed béyond the Board,
paless exprossly authorized to do so by the Board. This duty extends even after his or her termn has expired.

AHCA Directors Fiduclary And Ethical Responsibility Resolution
June 25,2014
Poge 2013
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#*Each Dircctor shall be femiliar with the Management Contract and expect no more from the Manager than is
detailed in the contract, If additional servioes are desired, an agenda item will bo requested for those purposes.

* Bach Director shall treat all fellow D}rectors, owners and residents with courtesy and respect and shall
not make personal attacks against anyone, Bach Director will approach Board decisions prepared and
_with an objective, open mind,

Caution; It is not the intent of these resolutions to establish a Director’s standerd of care for a particular situation.
Rather it is intended to assist Directors in acting in a manner which may well be above the standard of care in order
to avoid claims or accusations having merit as well as those without merit.

Duly adopted by the Anthem Highlands Community Association Board of Directors on

June 25, 2014.

— -

President; (Harl mandez

G

Secretary: Linda Rich

AHCA Directors Fiduclary And Bthien] Responsibility Resolution
Junc 25, 2014
Page3 of 3
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Aunthem Highlands Community Association

Board of Directors Meeding Minutes
Terra West Management Services
11135 8. Eastern Ave,, Surte 120

HHenderson, N/ 89052

June 25, 2014 ~ 6:00 FH
Board Members Presant Board Member Absent
Charles Hernandez President Linda Rich Secratary
Frank Capelio Vice President
James Lauth Treasurer
Ronnle Young Director
Others Present
Carmen Eassa, Community Manager, CMCA Terra West Management Services
Mark Bowaer, Operations Manager Valley Crest Landscape
Johin Peart, Account Manager Valley Crest Landscape
Homeowners

),  Call to Order and Establishment of Quorum
Charles Hernandez called the meeting to order at 6:02 and a quorum was established to conduct business.

i,  Homeowners’ Forum - The floor was opened to cwners’ comments on agenda items In accordance with NRS 116.
The followIng comments were made:
¢ landscape, weeds and side lot maintenance at Edinburgh - reported by Edinburgh Lialson
¢ Street sweeping schedule
* Accessing Assoclation website

M.  Approval of Meating Minutes
Anyll 23, 2014 Regular Session
Charles Hernandez moved to approve the Aprll 23, 2014 Regular Sesslon meeting minutes as presented.
Frank Capello seconded the motlon, James Lauth and Ronnie Young voted in favor, Motlon carried
unanimously by the Board members present,

B. May 28, 2014 Organizational
Charles Hernandez moved to approve the May 28, 2014 Organizational meeting minutes as presented.

Frank Capello seconded the motlon, James Lauth and Ronnie Young voted In favor, Motion carrled
unanimously by the Beard members present.

IV.  Landscape Report by Valley Crest Landscape
Mark Bower and John Peart were present to discuss the status of the landscape throughout the community and
concerns moving foerward. A landscape maintenance schedule was presented to the Board. Discussion was held
regarding lrrigation of the 100 trees on Anthem Highlands Drive and proposal to remedy mature growth of Texas
Rangers growing along Democracy near Montrose to eliminate any view obstructlon Issues and other landscape
malntenance performed throughout the community.

NRENNAE



Anthem Highlands Community Association

Board of Directors Meeling Minutes
e 25, 2014 = 6:00 M

Page 2 of 5

V.  Review of Financlal Reports

A, April 2014
Motion by James Lauth: | move to acknowledge that we have fulfllled our duty as a 8oard to review the
financial statements for April 2014 in accordance with NRS 116.31083 subject to the year-end audit, The
motion was seconded by Frank Capello with Ronnte Young and Charles Hernandez voting in favor,
Motlon carrled unanimously by the Board members present,

8. March 2014
Motion by James Lauth; | move to acknowledge that we have fulfliled our duty as a Board to review the
financial statements for March 2014 In accordance with NRS 116.31083 subject to the year-end audit, The
motion was seconded by Frank Capello with Ronnle Young and Charles Hernandez voting in favor. Motlon
carried unanimously by the Board members present.

Vi, Committee Report and Actions

A. ARC Commities Annual Appointments
Frank Capello moved to approve and appoint the followlng ARC Cuommittee members for another one year
term: Frank Capetlo, Latira Zappacosta, Pennle Mossett-Puhek, Linda Rich, and Alex Laws. Charles Hernandez
seconded the motlon. James Lauth and Ronnie Young voted in favor, Motion carried unanimously by the
Board members present,

8. ARCCommittee Report: Frank Capello reported the Commitiee has been reviewing the ARC submittals and are
pending final Inspections of the completed Improvements.
C. tiandscape Committee Report; James Lauth reported his meeting with John Peart, Valley Crest, to address grass,

the status of the dying trees and replacement of the trees on Anthem Highlands Drive.

D. Compllance Committee Report: No report was given.
E. Soclal/Newslettar Committee Report: No report was glven,

F. Neighborbood Watch Committee Report: James Lauth reported he will be setting up a meeting with all of the
N. W, captains to upgrade the notification process of reporting {ssues/concerns to all the residents In a timely

manner,
vil,  Legal
A, Undate on Anthem Highlands vs. Developers Reparding Yellow Brass, California Superior Court, County of tos

aAngeles, Case No. BC44B383
Terry Rlady, Canepa, Riedy & Rublno; The Board reviewed the emalled correspondence from counsel regarding

proposed natlonal settlement, The case is on-golng.
B. Bank of Americs vs, Anthem Highlands
Tim Elson, Lewis, Brisbols, Bisgaard, & Smith LLP (LBBS); The Board reviewed tha emalled correspondence from

counsel notlng the case Is on-going pending Nevada Supreme Court ruling on super-priority llen,

C. Chapter 40 steep Slope
Tad Boyack - Boyack, Beck & Taylor; The Board revlewed the emalled correspondence from counsel noting the
case Is on-golng pending reimbursement of expenses from Lennar,

D. ntesa LLE, at al., vs Anth 0, A-13-6 {Formerly Higher Ground)

Kaleb Anderson, Lipson, Neilson, Cale, Seitzer, & Garin and Colby Beck - Boyack, Beck & Taylor; The Board
reviewed the emalled correspondence from counsel noting the case |s on-gofng pending Nevada Supreme Court
ruling on super-priority Hen.

€. Elsinore v. Anthem Hi . A~13-685833 [Formerly High und
Kaleb Anderson, Lipson, Neilson, Cole, Seltzer, & Garln and Colby Beck- Boyack, Beck & Taylar; The Beoard
reviewed the emalled correspondence from counsel noting the case is on-golng pending Nevada Supreme Court
ruling on super-priority Hen.
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Aunthem Highlands Community Association

Vil

IX.

Board of Directors Meeting Minutes
June 25, 2014 ~ 6:00 PM
Page 3 of S

F. t. 8l v, Anthem Highlands, Case No, A-13-6858 vy HI
Kaleb Andarson, Lipson, Nelfson, Cole, Seltzer, & Garin and Colby Beck—- Boyack, Beck & Taylor; The Board
reviewed the emalled correspondence from counsel notlng the case Is on-golng pending Nevada Supreme Court
ruling on super—prlomy llen.

Kaleb Anderson, Lipson, Nellson,. Cole. Seltzer, & Garln and Colby Beck-- Boyack, Beck & Tavlor. The Board
reviewed the emalled correspondence from counsel noting the case Is on-going pending Nevada Supreme Court
rufing on super-priority lien, '

H. ul LiCet. the s 13- r e nd
- Kaleb Anderson, Lipson, Nellson, Cole, Seltzer, & Garin and Colby Beck~ Boyack, Beck & Taylor; The Board

reviewed tha emalled corraspondence from ¢counsel noting the case Is on-going pending Nevada Supreme Court
culing on super-priority llen.

1, H 8 ~13-685833 Ground
Kaleb Anderson, Lipson, Nellson, Cole, Seltzer, & Garin and Cotby Back- Boyack, Beck & Taylor; The Board
reviewed the emailed correspondence from counsel noting the case Is on-going pending Nevada Supreme Court
ruling on super-priority lien.

J. ut avada Acqulsitions se ~-13-685798 (F Highe
Kaleb Anderson, Lipson, Nellson, Cole, Seltzer, & Garin and Colby Beck - Boyack, Beck & Taylor; The Board
reviewsd the emailed correspondence from counsel noting the case Is on-going pending Nevada Supreme Court
ruling on super-priority lien,

Manager's Report
A, Summary of Executive Sesston Matters: An execulive session was held prior to the regular session to discuss

collection, compllance and lega) matters, Management reported that there were 35 violation hearings held In
the Executive Session and 15 ARC Applications were submitted for review,

B. Actionitems: The Board reviewed the list of actlon [tems as presented, Management to send an emall blast to
Edinburgh and Haddington to announce street sweeping schedule; re-send Valley Crest the side lot maintenance
for Edinburgh and Haddington and check with I,T, department for POF editable capabllity for the proposed
purchase of tablets for Board meeting package,

Unfinished Business

A. proposal for Bollard lighting scone of work for paseos

Charles Hernandez moved to postpone the agenda Item, proposal for the bollard lighting scope of wark for the
paseos, to tho August 27™ meeting pending 2015 budgat raview, Frank Capello secended the motion. James
Laulh and Ronnle Youna voted In favor. Motlen carrled unanlmously by the Board members present.

all slong Anthern Highlands Drive.

Charles Hernandez moved to postpone the agenda ltem, design concept from Attanaslo Landscape Architectura
for medlan conversion from Bicentennial Pkwy all along Anthem Highlands Drlve, to the August 27" meeting
pending further review. Frank Capello seconded the motlon, Dlscussion: James Lauth was not in favor of the
median conversion. The Board members present also agreed, James Lauth and Ronnle Young voted in favor.
Motion carried unanimously by the Board members present.

C. Approve te obtain blds for concrete sidewalk areas at Portpatrick

Charles Hernandez moved to approve to obtaln blds for concrete sldewalk areas at Portpatrick,

Frank Capello seconded the motlon, Discusslon was held by James Lauth regarding the meandering sidewalk
design. Ja mes Laulh and Ronnle Young voted In favur. Motlon carrled unanlmouslv by lhe Board members
present, - = FUGGIEALE ST RII NN R BT SRREEL IR
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Anthem Highlands Community Association

Board of Directors Meeting Minutes
June 25, 2014 - 6:00 PM

Page 4 of 5

New Businoss

Maste ccount # 0 dinb ingt

Charles Hernandez moved to approve ta renew the CDs for 3 manth for the master operating in the amount of
$615,000 and renew 3 month CDs for Edinburgh reserve account In the amount of $180,000 and renew 3 month
CD for Haddington reserve account in the amount of $200,000. Frank Capelio seconded the motion. James
Lauth and Ronnle Young vated In favor, Motlon carrled unanimouslv by the Board members present,

Charles Hernandez moved to approve Valley Crest Iandsca pe proposal to expand the Irrlgatlun fr the 100 trees
on Anthem Highlands Drive In the amount of $8,800.00 at $88,00 per tree. Frank Capello seconded the motion.
James l.auth and Ronpie Young voted in favor, Motion carrled unanlmously by the Board members present

Charles Hernandez movedto approve proposal for Haddlngton and Edlnburgh street sweeping service at 6 times
per year to beginin October. Frank Capello seconded the motlon. James Lauth and Ronnle Young voted In

favor, Motlon carrled unanimouslv by the Board members present.

Charles Herna nd el moved to approve to renew the current management contract wlth Terra West
Management Services for one year beginning September 1, 2014 and approve a 10% Increase for Community
Assislant, Tanya Matysek, to $16,39/hour. Frank Capello seconded the motion. Discussion was held to add a
step increase with the management contract regarding the dedicated employees’ annual reviews, James Lauth
and Ronnle Youns voted ln favor, Motlon carrled unanlmouslv by the Board members present.

s lectro rr t S
Charles Hernandez moved to approve addendum to the managemant agreement to offer the homeowners the
abifity to accept their statements electronically from Terra West. Frank Capello seconded the motion.
Discussion was held regarding the electronic statement option. James Lauth and Ronnle Young voted in favor.
Motlon carried unanimously by the Board members present,
F. AdoptAH d Ethl sib]l
Charles Hernandez moved to adopt AHCA Directors Flduclary and Ethical Responsibliity Resolutlon,
Frank Capello seconded the matlon, James Lauth and Ropnile Young voted in favor. Matlon carried
unanimousiy by the Board members present.
g r blets as pr cf th
Charles Hertandez moved to postpone to the July 23rd meeting the purchase of tablets as property of the
assoclation for board meetings. Frank Capello seconded the motion, Discussion was held regarding the
purpose and benefit of the tablets, The Board asked management to Inquire about PDF editing capabillty for
the proposed tablats. James Lauth and Ronnle Young voted In favor. Motion carrled unanimously by the Board
members present.
G. A g

l 5 arch-Septemb
Charles Hernandez moved to approve one inspection per month for the master and gated communitles Instead
of previously approved second inspection for the months from March-September. Frank Capello seconded the
motion. James Lauth and Ronnle Young voted In favor, Motion carried unanimousty by the Board members
prasent,
Ho & Ds d |l eve
Charies Hernandez moved to approva to look Into creating homeowner 10s for Anthem Highlands’ soclal events,
Frank Capello seconded the motlon, Discussion was held as to how to Implement the 1.D. cards i the cost Is
{easible. James Lauth and Ronnie Young voted in favor, Motion carried unanimously by the Board members
present,
L differ tion to uture boar: ings
Charles Hernandez moved to look into different locations to hold future board meetings to allow more
homeowner particlpation. Frank Capelio sacanded.the motion. Discussion was held to-explore eptions to hold
meetings at different locations to encourage more hameowner participation. Sames Lauth opposed and Ronnle
Young voted In favor, Motion carrled.
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Anthent Highlands Community Association

Board of Directors Meeting Minutes

June 25, 2014 - 6:00 @M
Page 5of 5
Xl
The Board acknowledges recelpt and revlew of the Ietter dated Aprll 28, 2014 from UnIt Owner to the Board of
Dlrectors regarding account statement,
B, D view: Letter dated Ma Unit Owne h ors refar ease and desis
The Board acknowledges racelpt and review of the letter dated May 7, 2014 from Unit Owner to the Board of
Directors regarding cease and desist fetter,
XW.  Homaeowners’ Forum - The forum was open to homeowners and the following comments were made:

The forum was open to homeowners. The following comments were made:
® ARCsubmittal regarding solar panel Instaltation
» Use of laptop projector In lieu of tablets
s Homeowner discussed assessed finas refrarding non-compllant viclations on his account

Xifl.  Next Regular Scheduled Meeting: The next regular session meeting will be held on July 23, 2014 at 6:00 PM at the
Terra West Henderson Office on 11135 S, Eastern Ave.

XV,  Adjournment:
Charles Hernandez moved to adjourn the meeting at 8:33 PM as there was no further business to conduct. Frank

Capello seconded the motion, Motlon carrled.

Respectfully submitted by Terra Wast Management Services,

Approved By:
Atk Seeq. 7/23/r¢
Board Slgnature 'rlyé Jbate
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BOYACK & TAYLOR

Attorneys nt Law

Edward D. Boyack Telephone: (702) 562-3415
Jennifer L, Taylor Faesimiler (702) 623570

March 23, 2015

Gina M. D’ Alessandro

Compliance / Audit [nvestigator (I

Nevada Deparlment of Business and Industry
Real Estate Division

2501 E. Saharn Ave,, Ste, 202

Las Vepas, NV 89104

Re;  Case No. 20§5-291 Anthem Highlands Community Association

Dear Ms, D'Alessandro;

Our office hag been retained to represent Anthem Highlands in this matter. Please direct all fulure
cotrespondences to owr office. We are writing in response to a Complaint that has bcen filed in Case No.

2015-291,

The Complaint alleges Pennie Puliek, Anthem Highlands® vice president made disparaging remarks
about homeowner Robert Stemn due to Mr. Steen’s complaints about Anthem Hnghlands and its board in
violation of NRS 116.31183. Plense atlow this correspondence and the accompanying affidavits as Anthem
Hightands’ response to the complaint, subject to future supplemental responses,

We believe that Anthem [Highlands did nol violate NRS 116.31183 because Ms, Puhek was not
ncting in her capacity as a board member of Anthem Highlunds. Anthem Highlands could not legatly
regulate Ms, Puhek’s speecl whien she makes coraments as a privale cilizen, not as an agent of Anthem
Highlnnds, Lastly, there is no indication that Mr, Stern’s rights ag an unit owner have been affected.

I
=5
Factusl Backpround

While your correypoudence dated February 25, 2015 is not clear on the specific comments alleged
{0 have been made by Ms, Puliek, we believe the comments may be those made by Ms. Puhek on a website
called Nextdoor, Thal website is a publi¢ website shared by muttiple community neighborhoods. (See
Affidavit of Ms, Puhek.) Residents may cxpress thelr opinions about verylng subjects of public interest on
that website, (1d.) The website is not run, endorsed, menltored, or utilized by Anthem Highlands or its
Board of Divectors for busintesses of the Assaciation. (1d.)

401 N. Bufialo Drive, Suite 202, Lns Vepas, Nevadn 89145
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Gina D 'dAlessandre
Cuase No, 2013-29
Mearch 24, 2015
Page 2 of'5

As Ms, Puhek indicates in her aftidavit, she is personally registered on the website as a resident of
the Earlstone community, not as a board member of Anthem Highlands, (Id.) Earlstonc Is a neighborhoad
agsociation with jts own Board of Directors, (Id.) Ms. Puhick registered on the website using her own
personal emall eddress, which is not the ermnail she uses for official bonrd business. (Id.) According to Ms,
Puhek, she has never posied anything on that yebsite in her capacity as a board member of Anthem
Highlands, (d.)

With respect to the comments in guestion, Ms. Puhek was commenting on Mr, Stern’s promotion
of a book-signing for his book publication, (Id.) The bool addreyses an issue of public interest, which is
homeowners associations in Southem Nevada, (Id.)

Prior to Ms, Puhek’s postings, Anthens Highlands had no limowledge of Ms, Puhek’s plans to mmake
her comments,

Mr. Charles Hernandez, is the president of Anthemn Highiands, My, Flernandez had previously
discussed Ms. Puhek's comments with Joseph (J.D.) Decker, the Nevada Real Estate Division's
administrator. {Sec Ex, 1, correspondence from Charles [Hemandez.) During their telephone conversation,
Mr. Decker sugpested for the board to issue a letter of reprimand as well as file a complaint with the

Division tegarding her conmments, (Id.)

Thereafter, Mr, Hernandez discussed the suggestions with the other board members. (Id.) The board
felt that a reprimand would be inapproprinte since the board did not feel that Ms, Pulick made her comments
in her capacity as & board member, (Id.} The board has no autharity to censare Ms. Puliek’s exercise of her
lree speech rights as a private citizen, (1d.)

Mr. Hernandez's conespondence to Mr, Decker, dated January 29, 2015, addressed these points.
(1d.) In his correspondence, Mr, Hernondez emphasized that the board was not to “be part of any retaliation
or aitempt to censure any of its membershlp,” (1d.)

L

=t
Anthem [Tighinnds Did Not Vielate NRS 116.31183 ag Ms. Puljelc Did Not Make Her Comments in
Her Capacity ns A Bonrd Member gr With the Board's Authorization,

NRS $16.31183(1) prohibits & board member, manager, or an officer of an HOA 1o take retaliatory
action against a homeowner because the homeowner hos:

(#) Complained in good faith about any atleged violation of any provision of this chaptor or
the governing documents of the association”

401 N. Bulfalo Drive, Suite 202, Los Vegas, Nevidn B9145
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Gina D Alessandro
Caye No, 2013-29)
March 24, 2015
Page 3 of' 5

(b) Recommended the selection or veplacement of an attormey, community manager or
vendor; or

(¢) Requested in good faith to review the books, records or other papers of the association,

In this case, there is no indication that Ms. Puhel made her comments in her capacity as Anthem
Highlands' vice pregident. Ma, Puhek did notact with the authority or permission of the Anthem Highlands'
board of directors, She did not seek stich auihority or permission. Ag Ms, Pubek indicates in her affidavit,
Ma. Puhek was personally registered on that website using her personal emai) address. She naver posted
on that website a3 an Anthem IHighlands® board member. The website Is open to residenis and homeowners
of multiple neighborhood communities, Anthem Highlands does not monitor or endorse the webslte,
Anthom Highlands had no prior knowledgo of Ms, Puhek’s plan to post her commenta,

In Fact, Anthem Higlls nnot Legnlly Infri n_ Ms. Puheld's Rig Tree :

Which Is Protected by Novada Law,

Nevada law protects speech mads in goad faith in connection with an issue of public concern, See
NRS 41,637, Such speech may include “{clommunication made in direct connection with an issue of public
interest in a place open to the publie or in a public forum which ia truthful or made without knowledge of

its folsehood.” NRS 41,637(4).

Here, serving as a vice president does not take away Ms, Puliek's rights as n homeowner, She may
still take actions, including making comments, as an individual homeowner and a private citizen,

Ms. Puliek’s tight to make her comments in her personal capacity is especially significant in this case
given the cirewmstances, Tere, Ms. Puhek made her comments on a public website “Nextdoor”. Tha
webasite is a forum available to residents oF numerous neighborhood nssaciations, The website is dedicate:
ta discussion of tapics of public interests and concems, including operation of homeowners assaciations in
southern Nevadn, Of parlicular importance In this case fs Mr, Stern’s publication. Ms. Puhek’s comments
were made in response lo M. Stern's promotional efforl of fhis book on a topic of public
Dterest~homeowners associantion, My, Stern bad chosen to promote his publication on Nexidoor, Ms.
Puhek's comments were directed at Mr, Stern’s promotion ofhis book. Ms, Puhek's comments were “made
indivect connection with an Issue of public intevest in a place open to the public or in a public forum,” NRS
4)1.637(4).

Mr. Fernandez's correspondence to My, Decker only addressed the above points and in no fashion
“backed” conduction In violation of NRS 116,31 183, The comrespondence explains the board's refusal to
veprimand Ms, Pubek, The bases for the decision were 1) Ms, Puhek acted in her personal capacity, not as

401 N. Buftala Drive, Suite 202, Las Vegas, Neovada 89145
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Anthem Higltlands' board member, and 2) Anthein Highlands has no authority to censure Mg, Puhek’s right
to free speech as i private cilizen. There was simply no indication that Ms, Pubels had used, or misused, her
pasition as Anthem Highiands' board member in makiog her comments. Mr, Hernandez did not support any
conduct that could potentially violate NRS 116.31 L83 in his correspondence,

Based on the foregoing, Anthem Hiphlandsdid not viclate NRS 116.31 183, Ms, Puhek doesnot lose
herrights to free speech ag a private citizen morely becnuse she serves on the board, Anthemn Highlands had
concerns that a letter of reprimand or a complaint with the Division could expose Anthem Righlands to
potential liability for Infringing upon Ms. Puhek’s right to free speech under Nevada law.

IV.
There Was No Retalintory Action in This Cnse Beeause No Actions Have Been Taleen That Affeet
Stern’s Rights as a Unit Owner,

The Commission for Commmon [nterest Community and Condominium Holels has defined . .

“retaliatory ection” under NRS 116.31183 to mean “octions that affect the unit owner’s rights as o unit
owner,” (See Ex. 2, CCIC July 31,2007 meeting minutes, page 11 of {4.) Commissioner Q" Donnell moved
to clarlfy NRS 116.31183 with this definition, {Id.) The decision was scconded by Comimissionor Brainard.
(1d.) The decision was unanimous. (Id.)

Here, there {8 no indication that Mr. Stern’s rights as o unit vwner have been affected. Ms, Puhek's
comments were directed at Mr, Stem’s publication and the promotion of his bock signing, At most, any
ellect that may be inferred from Ms, Pubek®s comments would be on Mr. Stern's publication, not his rights

as a homeowner,

In sum, Ms, Puhek wag not acting in her capacity, or in anyway pursuant to her role, ag a board
membet/vice president of Anthem Highlands, Anthem Highlands bad no authority to regulate her speech
when she makes conunents os & private citizen, not as an agent of Anthem Highlands, Lastly, there is no
indication that Mr. Stern’s rights as o unit owner have been affected,

401 N. Buffalo Drive, Sulwe 202, Las Vegas, Nevada 89145
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We look forward to resolving ilis matter with you in the near futuee. Please do not hesitate to
contact our office should you have any questions or concerns. Wo wifl cooperate with the Diviston in this
investigation to the extent practicable and supplement information or docoments upon request. Thank you

for your courlesy,

Very truly youwrsy,

EDWARD D. BOYACK

EDB: wyw

401 N. Bufflo Dyive, Suire 202, Lax Vepas, Nevada 89145
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STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY REAL ESTATE DIVISION

COMMON-INTEREST COMMUNITIES AND
CONDOMINIUM HOTELS PROGRAM OMBUDSMAN'S OFFICE

INFORMAL CONFERENCE AGREEMENT

Complainant: Robert Stern File No. Sce List Below

Respondent; Anthemy Highlands (Rick Romano) President Date 2-20-14

We, the undersigned voluntarily entered into an informal conference through the Ombudsman’s
Program o resolve a dispute between us, We are satisfled that the provisions of the Agreement
are fair and reasonable, We hereby have agreed to abide by and fulfill the following terms
subject to a February 26, 2014 approval by the Anthem Highlands Community (AHCA) Board
of Directors. Should the board not approve this agreement in its entirety February 26, 2014 this
informal agreement is void.

1.) Anthem Highlands Community Assooiation Board of Directors (AHCA) (Rick Romano)
as President and representative agrees to pay 100% of all legal fees and costs associated
with the civil case A-13-676994-C incurred by Robert Stern. AFICA will refund Robert
Stern directly in the amount of $32,009.25 by March 19" to be picked up at the Eastern
office of Terra West. Effective 2/27/14, all further legal fees and legal costs including
the moith of February wilt be negotiated between the AHCA Board of Directors and the
M. Stem’s Legal Counsel P. Sterling Kerr and paid by AHCA.

Under no circumstances is r. Stern liable for any further legal fees or cost pertaining to
the matters of this agreement and AHCA agrees to pay all additionn! legal fees and legal
costs from February 1, 2014 and forward except for any legal fees incurred under
paragraph 2 as it pertains to the Referee Program.

AHCA will remove the $18.603.02 assessments attached to Robert Stem's homeowner
account # 00296-02-45 within 2 years, by reducing the amount 23% every six months,
The first reduction to be recorded August 27, 2014, If there are any violatlons pursuant
to the following stipulations the assessment amount will be extended 6 months for each

. These viofations will be determined by a neutral third party through the

) Progeam. The final decision of the Referee will be binding on
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both parties without appeal rights. Based on the outcome of the decision of the Refetee,
the prevailing party will be relieved of all costs and the losing party will be responsible .
for all fees associnted with the costa minus any Division subsidy if available, Mr. Sterns
obligation will not exceed $500.,00 efier subsidy should he lose the matter.

2.) It is also agreed upon that while the 318,603.02 assessments are kept on Mr, Stems
account he will be considered in good standing to take part in all association getivities.

The board further agrees to not assess any additional legal fees or legal costs pertaining to
this agreement,

Agreed Upon Stipulations:

o Asa board member or homeowner, limited contact with the Community Association
Manager/Management Company to entail | email or registered letter per month per issue
with no more than 5 issues per month and no defamatory statemenis with management and/or
board of directors to be inctuded in these communications during this 2 year period as
designated in paragraph 2.

All board members including Mr. Stern should he become a board member are bound by the
following stipulations,

o Engaping in defamatory statements with management, board of directors, units-owners,
agents, contractors and/or vendors in any publications, flyers and/or email blast defined as
more than § AHCA recipients at a time, The board acknowledges that Mr.Stem has an email
list of approximately 300 homeowners and in the context of this agreement-daes not :
constitute any confidentiality violatlons. cre

« Contaeting or engaging in any communication with other members of AHCA conceming the
confidential business of the board of directors.

o Utilizing any Information gathered from confidential information of AHCA including names
telephone numbers and/or email addresses of other members of AHCA,

3.) AHCA President Rick Romano.will email Mr, Stem once the settlement agreement has
been voted on and approved by the board, allowing Mr. Stern the opportunity to contact
legal cqunsel regarding the settlement and finalization of legal fees.
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4) AHCA legal counsel will draft the final civil case court documents which will be
reviewed and approved by Mr. Stem’s legal counsel P Sterling Kerr prior to submission

to the courts.

5.) Robert Ster’s Counterclaim under A-13-676994-C will be considered settled in
conjunction with the original lawsuit filed by the AHCA Board of Directors.

6.) Mr. Steen will not take any Rirther legal actions as it pertains to Carmen Enssa and/or
Terra West for action prior to February 15,2014,

7.) it is agreed upon that this Informal Conference agreement will be presented for a vote
and ratification on February 26, 2014,

8.) Pursuant to NRS 116.31088 (4) the AHCA Board of Directors will include the approved
settlement agreement in the March 26, 2014 executive board meeling minules.

9.) The AHCA will make a reasonable accommadation to schedule any ADR Referee
hearings, knowing that Mr, Stem also resides in North Carolina. .

10.) All of the following Division’s current open cases will be closed and no new cases on
the same issues/topics can be filed by either party.

CIS 13-11.06-156/2012-3142
2013-4130 - . - - .
2013-1005/IS-13-2904
1S-14-3011/2013-2600
[S-14-3010/2013-2599
[S-14-2992/2013-2164
2013-4187

2014-314

2013-4188

2013-3396

All information in this Informal conference agreement is confidential and should not be

disclgsed by ei h'::?‘jﬂliidc of the executive meeting,
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