PW]ames Management & Consulting
6029 South Fort Apache, Suite 130

Las Vegas, Nevada 89148 :
T:epflgoa:e (;52)2:3-8650 FD L E @

Facsimile (702)254-3838
JAN 28 2015

January 29, 2016 g Coagg!r!ssson OF
AND CONDOMINIUM Hg%fﬁ i

Dear Mrs. Rosolen B

This whole investigation that the division has open on PW James MGMT and the Laurel Canyon board
Members James Schumann, Robert Valentine has been based on false Information. One single board
member can not take action to stop an election or bring a [aw suit without the vote of the community.
Checks that were sent to the board member Neil Shebeck for signature were missed and went out for

processing.
{a)ALLEGED VIOLATIONS

1. Called for a meeting of the executive Board of Directors, as one board member. The other
positions are expired terms due to be elected in January 2014.

2. Appointed one person to one of the expired terms. Cannot appoint one member to expired
terms of the Board of Directors.

3. Person claiming ta be an employee of the respondent did not submit proof to the association
that she is an employee of a corporation that owns a home in the Laurel Canyon Homeowners

Association.
4. Cancelled the election and budget ratification scheduled for January 9, 2014.

5. Caused a temporary restraining order (injunction) to stop the election to be held January 9,
2014,

6. Engaged the services of a law firm without proper board meeting or three sealed proposals at
the expense of the association.

7. Sent immediate termination of the management company. Immediate termination can only be
given if there is alleged misconduct of the community manager. If misconduct is alleged, a
letter must be sent to the community manager with the alleged misconduct, and an
opportunity to respond.



8. If the termination of the management company is to happen, the management company must
be provided with thirty {30) days in which to turn over records.

9. Closed the association’s bank accounts, thereby rendering the association helpless to pay its
financial obligations.



PW]ames Management & Consulting
6029 South Fort Apache, Suite 130
Las Vegas, Nevada 89148
Telephone (702)243-8650
Facsimile (702)254-3838

January 13, 2014

Dov Erlichman, Board Member

Laurel Canyon Homeowners Association
848 N. Rainbow #2930

Las Vegas, NV 89030

Dear Respondent,

Before the individual below submits an Ombudsman Intervention Affadavit, you are being presented
this dispute letter. In this written notice are described the situation(s) including: (a) any alleged
violations, (b) any damages that resulted from the aileged violation, and (c) proposed corrective action

to resolve the alleged violation.

You are being allowed a reasonable amount of time, within 10 (ten) days of receipt, to respond to the
allegations.

(a)ALLEGED VIOLATIONS

1

Called for a meeting of the executive Board of Directors, as one board member. The other
positions are expired terms due to be elected in January 2014.

Appointed one person to one of the expired terms. Cannot appoint one member to expired
terms of the Board of Directors.

Person claiming to be an employee of the respondent did not submit proof to the association
that she is an employee of a corporation that owns a home in the Laurel Canyon Homeowners

Association.
Cancelled the election and budget ratification scheduled for January 9, 2014.

Caused a temporary restraining order (injunction) to stop the election to be held January 9,
2014,

Engaged the services of a law firm without proper board meeting or three sealed proposals at
the expense of the association.



7. Sent immediate termination of the management company. Immediate termination can only be
given if there is alleged misconduct of the community manager. If misconduct is alleged, a
letter must be sent to the community manager with the alleged misconduct, and an
opportunity to respond.

8. If the termination of the management company is to happen, the management company must
be provided with thirty {30) days in which to turn over records.

9. Closed the association’s bank accounts, thereby rendering the association helpless to pay its
financial obligations.



A STATE OF NEVADA O
DEPARTMENT OF BUSINESS AND INDUSTRY - REAL ESTA' e DIVISION

OFFICE OF THE OMBUDSMAN FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM HOTELS
1179 Fawview Dnive, Suite E * Carson City, NV B9701-5453 ¢ (775) 687-4280
2501 East Sohara Avenue, Suile 214 * Las Vegas, NV B9104-4137
(702) 486-4480 * Toll free (877) 829-9907 * Fax: (702) 486-4520

E-mail: _CICOmbudsmanaired nv gov ip fiwww red ny gov
ANNUAL ASSOCIATION REGISTRATION

WNOTE: Please read instructions on pages 3 & 4 of how to complele ihe form correctly,
Association’s legnl name: LAUREL CANYON HOMEOWNERS ASSOCIATION

{Articles of Incorpuration)
Subdivision name(s) for the Association: COBBLESTONE AT LAUREL CANYON

{For instructions on how to locate the subdivision name, visit b cred stove v wa e Publicontons spbdivision_search pdf)
Nevadu Secretary of State (SOS) entity number- C6267-2004 SOS original filing date: 93 /11 /04

{For SOS filing information, log onlo Bilp - rysps pov’
Is the common-interest community a master association or sub-association? (If so, indicate which.) o Master oSub mN/A

If a sub-association, to which master association docs the sub-association belong too? N/A

Association’s phvsical address: Current billing address:

(if o address list closest cross streets) cfo PWJAMES MANAGEMENT & CONSULTING
WASHBURN/WALNUT/PECOS 6029 S FORT APACHE SUITE 130

County the association is located in: CLARK Association Telephone Number; 702-243-8650

Pursuant to NRS 116.3101 and NRS 116B.415, indicate the type of common-interest community (choose one):
aFor-profit corporation  WNon-profit corporation  aTrust  oGeneral partnership  oLimited pannership  Glimited linbility partnership

* Is the association a (check one)? * Ifaplanned community, indicate type(s) of units:
&1 Candominjum a Cooperative A Single Family Dwelling o Candominium
0 Condominium Hotel m Planned Community 0 Duplex o Townhouse o Manufactured Housing
¢ As of this date, the number of units that currently have »  Number of foreclosures, in the priot fiscal year, based on
liens filed against for unpaid owner assessments: liens for failure of unit owner to pay assessments:
12 3

Units/Buduet/Assessmenis

Number of units conveyed/closed to date: 354 Tatal number of units planned to be in the community? 422

Have the declarant’s developmental rights (right to annex additional units) expired? OYes & No

Date most recent annual meeting was held; (Mo./day/yr.): 12,03 14 Accounting Fiscal Year End (Mo./day): 12_ .-'ﬂ__
Total annual budgeted assessments (combined assessment amounts for all units within the community): 5 186.912.00

Total annual budgeted revenue (combined assessment amounts for all units, including interest, other income, etc.): § 186,912.00

The most recent independent CPA financiel statements, required by NRS 116.31144, were: mreviewed o audited
U the associaiton s total anmual budger 13 fess than 545.000. a review or an awdit 15 not required 10 be conducied.{S8 89, Secnon i)

The fiscal or calendar year for which the reviewed or audited financial statements represent; 2015

If required, has the review or audit above been completed? 8Yes o No Date completed (Mo./day/yr.): %8 /E)_._.f 15

If not completed, explain:

Fi ice uge onl

Check No.: Amount: First Date Stamp:

Receipt No.: Fiscal Yeor: Second Date Stamp:

Notes: Third Date Stamp;

0 DOCS - How many: O Reserve Study Summary 0 Master Roster DCorrespondence:,

Revised 9/9/15 Page 1 of 4 Form 562




Reserve Study (VRS 116.31152 and Nh_ i6B.605)
Has a reserve study ever been conducted? m Yes o No  Date the most recent reserve study was periormed (Mo./dayfyr.): 01 / 13 13,09

If a reserve study has not been conducted, is the executive board confirming that the community has no major components in accordance

to NRS 116.06057 0 Yes oNo Ifno, sttach explanation to why B reserve study has not been completed.
Was the most recent study adopted by Board? 8 Yes o No Date the board adopted the study (Mo./day/yr.): 93 + 31 ;/ 09

If a full study with a site inspection reserve study has been conducted, was Form 609 submitted 1o the Division? BYes oNo
Date that Form 609 was submitted to the Division (Mo./day/yr.): 04 / 05 /09  pEnclosed: (Formdated ___ / /)
Name of Reserve Specialist who conducted study: ROB FORNEY Registration #: 4
If the reserve study was nof prepared by a Reverve Specialist, indicate:
I} Name of the executive board member responsible for 2} Name of the individual conducting the reserve study:
conducting the reserve study:
Title at the time study was conducted: {f the camman-inierest community coniains 20 or fewer units and is located

A member of an executive board who is acting solely within the scope of hus the study of the reserves

In @ county whose popylaiion & J0.000 or lesy

or her duties ax a member of the executive board or an afficer of the required by NRS 116.31152 moy be conducred by any person whom the

aszociation may conduct @ reserve siudy pursuan 1o NRS 1 164.420(6). executive boord decms qualified 1o conduct the snedy. [NRS 116.31152(3)]
Has the executive board performed its annual review of the reserve study pursuant to NRS 116.31152 (1) (b)? & Yes o No
Has the executive board made the necessary adjustments after the review pursuant to NRS 11631152 (1){c)? B Yes aNo
Required reserve account balance as of the end of the current fiscal year, per the most recent adopted reserve study: §  523,389.00
Projected reserve account balance as of the end of the association’s current fiscal year; $ 250,609.48
Is there currently a Reserve Assessment in effect? o Yes mNo If so, how long is the assessment?

Board/Management/Declarant

Current number of executive board members; 3 Number of executive board members per governing documents: ___ 3
» Have all executive board members completed/signed = Have copies of Form 602 for each board member have
Form 602 with-in 90 days of appointment/election per been submitted to the Division? BYes oONo
NRS 116.31034 (9) or NRS 116B.445(%) A Yes o No If no, explain:
Executive Board Presitlent Scerctary Treasurcr
Board Member's Name JAMES SCHUMANN ROBERT VALENTINE ROBERT VALENTINE
Fyacal ey, 5333 MOUNTAIN GARLAND 5321 MOUNTAIN GARLAND 5321 MOUNTAIN GARLAND
City/ Siate  Zip Code N LAS VEGAS, NV 89108 N LAS VEGAS, NV 89108 N LAS VEGAS, NV 89108
Telephone Number (702) 509-1831 (801} 326-6997 {801) 326-6997
E-mail Address (Optional)
Indicate title: 0 Vice President O Director Dircetor 0 Director O Hotel Unit Owner
Board Member's Name DOV ERLICHMAN
Physical address
o e 3o N LAS VEGAS, NV 69107
Telephone Number (702) 487-8000
E-mail Address {Optional}
Please use a separate sheet of p additional boord members and attach fo ¢ It
n;‘::::f:'s“;:l‘nf‘;:'f'z““l";r: g |  Custodian of Records a f:““.,;;':g . Declarant
Business Name PWJAMES MANAGEMENT | PWJAMES MANAGEMENT FLAMMEY LAW RICHMOND AMERICA
Contact Name JEFFREY FREDERICK JEFFREY FREDERICK BRUCE FLAMMEY
aﬁ':: & Streel 6029 S FORT APACHE SUITE | 6029 S FORT APACHE 3475 WFORD AVE 5613 BALSAM ST
City / State 1 24p Code 130 LAS VEGAS 88148 STE 130 LAS VEGAS NV | LAS VEGAS, NV 89139 | LAS VEGAS, NV 89139
Telephone Number {702) 243-8650 (702) 243-8650 {702} 580-5370 (702) 638-4435
Fax Number (optwmal}
Name of person complefing this form (print): JEFFREY FREDERICK Title; COMMUNITY MANAGER
Person suthorized ta sign)form mberj(title: . )} mCommunity Manager (License # ) o Declarant
Signature; g W rint name: Date signed: 10 /26 /15
V™ “Authorized person signing is.attesting {o the accuracy @ ermation provided,

Revised 9/9/ l5 i é Page 2 of 4 Form 562

o —t 4 bt £




May 1, 2014

To whorn it may concern,

I was the treasurer and then president of the Laurel Canyon HOA for several years. While being one of
the signers of checks there were a handful of times that a check may have gone out without all of the
necessary signatures. We all try to be fastidious about this but occasionally it happens. | recall one time
had to sign a second check to our landscaper because the first got to him with only the one signature.
That's the only time | recall but it can happen occasionally.

Thanks,

Neal Shebeck



Penny Frederick

e R
From: Neal E. Shebeck <neshebeck@interact.ccsd.net>
Sent: Wednesday, April 30, 2014 6:04 PM
To: Penny Frederick
Subject: Re: Laurel Canyon HOA
Attachments: shebeckstatement.docx

Crazy. Let me know if this works.

Neal



A-14-696167-C

DISTRICT COURT
CLARK COUNTY, NEVADA
Other Civil Filing COURT MINUTES March 05, 2014
A-14-696167-C Laurel Canyon Homeowners Association, Plainliff(s)

va,
PW James Management and Consulting LLC, Defendant(s)

March 05, 2014 10:30 AM Motion for Preliminary
Injunction

HEARD BY: Sturman, Gloria COURTROOM: RjC Courtroom 03H
COURTCLERK: Loma Shell

RECORDER: Rosalyn Navara

PARTIES
PRESENT: Fairbanks, James B. Attormey for Plaintiff
Kung, Annie J. Attorney for Defendants
JOURNAL ENTRIES

- At PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION, counsel argued about the
temporary restraining order granted on an emergency basis last Friday, February 28, 2014, to stop a
secrel board meeting from taking place. Argument by counsel as to which board configuration
represented the 2014 Board of Directors for the HOA. Plaintiff contends the board is comprised of
Erlichman and Young and Thoroughbred is the management company; defendants contend the
board is Erlichman, Schumann and Valentine and that PW James was improperly terminated. Court
stated that the evidentiary hearing set for March 14 needs to be held for swomn testimony to be given
lo verify the facts each side belicves to be true. To that end, Court offered to the parties to lcave the
status quo in place for the three-man board of Erlichman, Schumann and Valentine who are
empanelled to take care of emergency business only and Thoroughbred management. Defendants
asked for a larger bond to cover both attorneys’ expanses to be posted by Mr, Erlichman. Court
advised he was not a named party to this action; Ms. Kung advised she will file an action this
afternoon bringing Mr. Erlichman inlo the case. Court asked both parties Lo Lry and resolve this
matter and cautioned that Mr. Erlichman may be paying attorneys fees and costs personally if he is
found tobe personally liable. Colloquy on records from PW James and Ms. Kung advised that all
requested records have been delivered and asked if they may be excused from attending the
evidentiary hearing. Ms. Kung also requested the Board be allowed to send out a ballot asking
residents if they knew about this lawsuit and if they want to pursue.

PRINTDATE: (3/05/2014 Page1of 2 Minutes Date; March 05, 2014



A-14-696167-C

Following further discussion, COURT STATED ITS FINDINGS that the evidentiary hearing will
remain on calendar; the Board of Direclors of Erlichman, Schumann, and Valentine are empanelled
during the interim to conduct emergency business only; Thoroughbred is the management company;
PW James will not have to appear at the cvidentiary hearing as a defendant with counscl as all issues
raised in the TRO have been mooted or satisfied but they may be called as witnesses; and that a ballot
may be sent to homeowners to provide the Court with evidence as to their preference in pursuing
this lawsuit. COURT ORDERED Temporary Restraining Order REMAINS with the exceptions noted
in the findings given above; Bond STANDS.

Mr. Fairbanks to prepare proposed Order; Ms. Kung to review as to form and content.

PRINTDATE: 03/05/2014 Page 2 of 2 Minutes Date: March 05, 2014



A-14-696167-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES February 28, 2014

A-14-696167-C Laurel Canyon Homeowners Association, Flaintiff(s)

Vs,
PW James Management and Consulting LLC, Defendant(s)

February 28, 2014 1:45 PM Minute Order
HEARD BY: Sturman, Gloria COURTROOM: RJC Courtroom 03H

COURTCLERK: Linda Denman

PARTIES James B. Fairbanks, Esq., on behalf of Plaintiff
PRESENT:

JOURNAL ENTRIES

- AL EX PARTE SECOND EMERGENCY APPLICATION FOR TEMPORARY RESTRAINING
ORDER, Mr. Fairbanks requested the Court signed an emergency order restraining the defendants
from holding a scheduled board meeting until this matter can be heard at a preliminary injunction
hearing. As further explanation, he stated the President of the Board was informed last night at
6:00PM that a board meeting was scheduled for tonight, February 28, 2014 at 5:00PM, with board
members who were elected in a disputed election that was improperly conducted. Plaintiffs were
concerned that new officers may be appointed; do association business; hire and fire associatad
companies all of which could potentially open the HOA 1o liability. Upon inquiry of the Court as 10
service, Mr. Fairbanks stated Legal Wings was serving all defendants with the complaint and the
application and that several phone calls and e-mails had been made to defendants’ former attorney

without any return calls,

Following the disclosures, COURT ORDERED temporary restraining order GRANTED, effective
today at 2:00PM and would end on March 14, 2014 at 9:00AM when the preliminary injunction
hearing is scheduled and previously set hearing on 3/5/2014 VACATED. COURT FURTHER
ORDERED Bond posted in the amount of TWO HUNDRED AND FIFTY DOLLARS ($250.00).

Temporary Restraining Order SIGNED IN OPEN COURT.

FRINT DATE: 02/28/2014 Page 1 0of 1 Minutes Date: February 28, 2014
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February 18, 2014

Mr. Brlichman,

This is to advisa you that af ﬂuconrthuﬁnghddonl’ebmmy 13, 2014 regarding the temporery
restraining arder, Judge Deatoa ruled thet the TRO was vacated and deemed ta be void ab inito,
This means the TRO never existed. As you did not attend, the signed order iz attached for yoor
review.

Bocausc of the judge's ruling at the court hearing, the ballots were opened on Monday, February
18, 2014. The results of the election were that homeswnern James Schuman agd Robart
Valentine were dnly elected to the Laure] Canyor HOA Poard of Dircotors, Aga Jega! quonm
of the Board, mwiﬂbcaMlﬁnganmgmerduf‘Dimctnn meeling to handle the
buginess of the associstion.

From the date of this letter, yon are hereby dirocted to oot conduct amy basioeds on behalf of
the Laurci Canyon Homsowners Association. Do not sign or issue ay checks, do not prepare
Or causc to be prepared eny mailings 1o d;ehomemcm,donotmgngcinauyjogalacﬁomon
behalf of the associution.

You will be advised whan gincgneuingwmbche!dsodmyoumpuﬁdpatcasalmm
Canynnﬂmneowneuhsodnﬁonﬂwﬂmmrﬁa. '

Thank you, in advance for your cooperation,

Sinceruly,

James Schwraom, Lenre Canyon HOA Board Member

f@af‘ T
Robert vmm%;mm Membes
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PW James Managemant
6029 Port Apache #130
Lus Yogay, Ny 89148

Alts; Allm aad Ponng Fredriok ' Tawary 4, 2014
;101::‘ cextifed letter is to inform you of the termnination of PW Jages Maneyement sarvioex offective Jatuary o,

Thank you for wttanding the Lanrel Cauyon HOA Board of Direcinrs Meeting todny,

Smyyoumnmblomluy i the sonclusion aof the meoting, !naddlﬂonmhoappohmmofﬂmm!idmu
&8 4 direclor, an election of offivern ovourred whees Dov Exlichman wag elacted Provident, and Brestin Holmas was
elociod seatetary and tresqurer, In Wmmdmﬂdbcmuofﬂmﬁlhﬁngbnﬁdedﬂmmm

1) Imediats bmingtion of PW Jutney Manggament and immediats engegemanl of Thoroughbred Management,
You are lo [amedistsly edvizs any hems ownam who ooutect your offlos to sanbact Thotaughbrod Managemenst g
tho new company who {2 norw mammging this colmunity affaotive tndey,

2) You aro dicsated to mmedately tranafhy all tocards to Thorougbbred whon'they contact yon,

S)YoutmﬂmmmmtmowdmwNManiomymouhaﬂwﬁwhnmdmlv nd provide all imvolecy
o Thoroughbred. - You ayo dirsated bo have hemd off el essoclalion bak o "

“)Yunmdlmd!nhunnomﬂluuvﬂd:hmum

Sdeecﬂonhmbmmoelladpu'ﬂmlch dmmmmuw.lmunﬂthbanotummM niseting hay
Alio been cancellod. Pleae provido any and allgllhh that bavy boen cecalved to Tharoughired,

6) In the imareat of o positive tragsition for fio cumorixly, the HOA wiil agres to pay for Jonuary provided you
trmnsfor all recorda to Thotoughbred no latoy than Jamary 15, 2014,

Sincerely,

Dov Erffohennn,
Laural Cenyon IHOA Prealdent,




Laurel Canyon Homeowners Association
Meeting Notice

The 2013 Annual Meeting of Members, Election and Ratification of
2014 Budget has been scheduled for:

January 9, 2014, 6:00 p.m.
Alexander Library
1755 W, Alexander Road

The followling items are enclosed: meeting notice, agenda, ballot, candidate statement,
approved 2014 budget, secret ballot envelope and a return envelope.

i There are two vacant seats on the Board of
Directors avatlable for election. Per the Laurel Canyon HOA By-Laws, each home Is entitied
to cast one vota for one candidate. NRS 116 requires that a secret written batlot be utilized
to elect all directors, therefore, neither the Board nor any other owner may vote your
ballot, and proxies are not permitted for Board member elections,

Once you have voted your bailot, please put [t in the enclosed smal) envelope marked
“Secret Ballot® and place that envelope In the larger envelope marked "Election Materlals
Enclosed” and mail It to PWJames Management & Consulting. Your name and address are
on the return label, which will allow management to mark off the ballots that are recalved
prior to the meeting. Malled ballots must be recelved in the management office by 3:00
p.m. the day of the meeting; or by 6:00 p.m., at the meeting, In order to be counted, If you
have returned your ballot by mall, you will not recelve angther ballot at the meeting.

2014 Hudget - Bnclosed Is a copy of the 2014 budget for the Laurel Canyon Homeowners
Association. Please be advised that there will be no Increase at this time; the monthly

assessment will remain at $38.00. [fyou have any questions or objections to the budget as
presented, pleass attend the meeting to address the Board of Directors, Please note: The
budget Is considered ratified unless 51% of the membership attends the meeting to

object.

Minutes of the Annual Meeting will be made available 10 days after the meeting. To
requést a copy of the minutes, please contact PWJames Management & Consulting.

We look forward to seeing you at the Annual Meeting. Please feel free to contact PWjames

Management & Consulting, by phone at (702) 243-8650, or by e-mal/ at
info@pwjmgmt.com with any questions you may hava regarding the voting process. Itls

important that you vote!




Laurel Canyon Homeowners Association
Annual Meeting of Members, Election and Ratification of 2014 Budget

Thursday, January 9, 2014 — 6:00 p.m.
Alexander Library
1755 N. Alexander Road

Agenda

L Call to Order

KI.  Verification of Notice and Quorum

III. Call for Volunteers to Open and Tally Ballots

IV. Election of Two Members to the Board of Directors

V.  General Discussion While Ballots are Opened and Tallied

VI. Ratification of 2014 Budget
VII. Announcement of Voting Results of the Election of Board Members

VIII. Adjournment . - . -




Laurel Canyon Homeowners Association
Annual Meeting of Members, Election and Ratification of 2014 Budget
Janusry 9, 2014, 6:00 p.m.
Alexander Library
Candidate Statements

Below are statements submitted by the candidates, Candidates are listed in alphabetical
order. The statements are typed verbatim.

Kevin Beehtold - I beliave I would be cffective as a Directar because I live in the HOA. I believe all HOA
members whether you have renters or live here have the right (o live in a clean, peaceful and quiet
neighborhood. T would make myself accessible to a1l mambers.

Stephen Bock — I believe I would be effective as a Director because I live in this community and care sbout its
future, Asa former Resltor, I understand how HOAs work. I have the lime to devole to attending meetings.

James Schumann — I believe I would be effective as a Director because ] LIVE in the Laure] Canyon
Communityl Unlike the incumbant board members who reside outside the community, I drive and walk our
streels daily. It has become apparent that even though there are more than enough fimds to properfy maintain
and improve our common areas there appears to be only blatant neglect of lighting, irrigation, Iendscape
maintenance, streot sweeping and the litile things that bring our community to maturity and jts potentiel
property value. This is an uncompensated posilion, [ um voluntarily asking for your vote so that I can represent
you and move loward the betterment of Laursl Canyon Communityl

I persanally have a history of property ownership, golf course construction and mainienance, hotel property
enginecring and security, fitness club maintenance, ussistant superintendent of a painting contracting company,

and cellular store manaper.

Thank you for your vote, James Schuman.

Robert Valentine — § belicve I would be effective as a Direclor because | live in the Laure] Canyon community
and sec (he current deficiencies and arcas of opportunity for OUR neighborhood. Asa Director of the Board, |
will easure that OUR HOA dues are spent on what they arc intended: landscaping, maintenance, street
swecping, ele. 1 will offer transparency, accountability, and a plutform for all residents to voice OUR concerns

and jdeas.

1 am a retired United States Navy Chief, owned a general coatracting company, and have been in the
contracting/property management field for over 30 years,

My priority is to maintain a safe, clean, well-kept neighborhood for our families where in which our property
values, children and coramunity can prosper.

Thank you for your vole, Robert Valeatine,




Laurel Canyon Homeowners Association
Annunl Meeting of Members and Election
January 9, 2014 - 6:00 p.m.

BALLOT

There are two vacant seats on the Board of Directors available for election.
Each home is sntitled to cast one vote, for one candidata, If more than one
vota is shown below, or if more than one vote ia shown for any one candidate,

the ballot will not be countad.

The names of the candidates who submitted information aro liated below and
are shown in alphabetical order. Information submitted by the candidates

hae been included for your review.

Candidates Number of Votes
Kevin Bechtold

Stephen Bock

James Schumann

Robert Valentine

Total Number of Vaotes - 1




EXHIBIT 2




LAUREL CANYON HOMEOWNERS ASSOCIATION
CIO PWJAMES MANAGEMENT & CONSULTING
6029 5. FORT APACHE, SUITE 130
LAS VEGAS, NV 63148
PHONE: 702—243-8650 FAX: 702.254-3838
E-mafl: info@pwimgmt.com

NOMINATION FORM FOR BOARD OF DIRECTORS

(F YOU ARE INTERESTED IN SERVING ON THE BOARD OF DIRECTORS,
LE BELO

PLEASE Yo
NOTE: DO NOTNOMINATE ANYONE OTHER THAN YOURSELF
I am interasated In belng nominaled fora position an the Board of Dh'aclom

Nama Memk Tal

Aaress B0 Zpiccbush
Phone_ ¥02 ~ 428~ 2200

:baﬂevelwouwbeanecuvaasammmrbecam x M eypLrianc e

Wdrkwd on fHad baed, ;m,gm{mdﬂ NS ([ oA (aw),

Sk of gtnte of Loure| &nqm Cestdent o NLV

I cone_apbout g c,ommuqu T s e Gor

Cf.(f\?:ﬂ e i a_Mzjor
€ tE T apv ele

NJmlna ion forms musflbe re::erfe’d no later than Novembac; 18, zmsmordarfnr your nama to

hameowners prior to the upcoming Eleclion

be placed on the Ballo), which will be malled to all
_Maaling.

Flaase mall, iex or a-mall this form to tha address, fax number or e-mall address aboys,

'ﬂRSﬂB.a!md-EadapumMmmhpﬂdmhhﬁmnwﬁwhamdﬂnmm
st make & good faith efford to disciosa &y fioanchs), businase, professional or parsonal refationsiep or Interest thel would
candidate If the candidats

mﬂmmﬂmbmp&uﬂambmﬂham&nﬂalm&mmwmm
ware b be elecisd b serve 89 a member of the-expautive board, mmmmmewm,mmh

emmdhmwmmmmwumwmgmwmdqnmm

| 6o do not have any conBicts of Interest fo d y, ""\-z/

{Signature)
{Picase Fat any potonila) conffics of intevest, You may use e reverse of this form If needsd.)




LAUREL CANYON HOMEOWNERS ASSOCIATION
C/0 PWJAMES MANAGEMENT & CONSULTING
6029 S. FORT APACHE, SUITE 130

- ' LAS VEGAS, NV 89148
PHONE: 702-243-8650 FAX: 702-254-3838
E-maii: Info@pwimgmt.com

NOMINATION FORM FOR BOARD OF DIRECTORS

IF YOU ARE INTERESTED IN SERVING ON THE BOARD OF OIRECTORS,
PLEASE NOMINATE YOURBELF BELOW,
NOTE: bo NOT NOMINATF ANYONE OTHER THAN YOURSEL_F.

[ am Interasted in baing nemlnated fora position on the Board of Directors:

Nare KEM}JM }/a”/‘/é
Adrass_ S22 EnbLISH ASTER

Phone__ 202+ Lr3 |« S18%

BTN

I-1e following D 0

! believe | would be effective =3  Director because . HATE AY CoOMMUN 7¢
AND WANT IMMEDINZE C H4KBE. T umve Lived
HERZ rre_ ) Pems sodw Zais Hoa Suces.
L Wil Dn W RET 77 57 soeams <Lenm)

PIoRE. PoUE To olipt; sére. ) painschrs fl]

Nomination forms must be receivad no later than Mevemnber 18, 2013 in order for your name fo
be placed on the Ballot, which wili be malled lo il homeowners prior tg the upcoming Bection
M

Please mai, fax or a-maf this form to the address, fax number or e-meli addrass above,

*'NRS116,31034 - Each pmmemhwmhmuamhhanmdmmm
MMammgﬁwame,MQMMhuwmm

{Plerss fat any potanBel conficts of Intsreat, You may usa e revarse of thiy form if noedad.)




License Fee Receipt Informat{

{ RECE!VC:_ e

Navada Department of Businesas and Industry

Real Estats Division

Payment Racalpt

Transacton Data :  $1/12/2015 Caahlar
Recalpt#: 378058
Racelpt Identiflcation : LAUREL CANYON HOA

Money Tendared

( Page 1 of |
- 0B

¢ MAIL-Margarel Sharp

Typs Amount Releronce Payar Namo

Peyment Comment

Check $143.40 000420 LAUREL CANYON HOMEOWNERS ASSOCIATION 8267-2004,FY15(321/15)

Total: $142.40

Distribution
License Use Amaunt Fee Desc B‘:;r':‘?' e PakiTo BY
(AUREL
ASSN.0700488-REG—  108.20HOA ADMINISTRATIVE PENALTY (10 %) (FY15) Soiangrg 04/01/2014 0373172015 MAIL-Margaret Sharp

ASSN.0700466-REG —~
ASSN.0700466-REG -~
ASSN.0700486-REG ==
ASSN.0700466-REG —
ASSN.0700456-REG —
ASSN.0700466-REG —
ASSEN.0700466-REG —

ASSN.0700466-REG —

4.65 HOA INTEREST ON UNIT FEES (5.25%)

4 B5HOA INTEREST ON UNIT FEES (5.25%)

4.865HOA INTEREST ON UNIT FEES (5.25%)

4.65 HOA INTEREST ON UNIT FEES (5.25%)

4,65 HOA INTEREST ON UNIT FEES {5.25%)

4.85HOA INTEREST ON UNIT FEES (5.25%)

4.55HOA INTEREST ON UNIT FEES (5.25%)

4.65 HOA INTEREST ON UNIT FEES (5.25%)

ASSOCIATION
CANYOR
HOMEOWNERS P401/2014 03/31/2015 MAIL-Margaret Sharp

ASSOCIATION
LAUREL

CANYON
HOMECVWNERS 04/01/2014 03/3172015 MAIL-Margaret Sharp

ASSOCIATION
LAUREL

CANYON
HOMEOWNERS 04/01/2014 0343112015 MAIL-Margaret Sharp

ASSOCIATION
LAUREL

CANYON
HOMEOWNERS 04/01/2014 03/31/2015 MAIL-Marparet Sharp

ASSCCIATION
LAUREL

CANYON
HOMEOWNERS 0470172014 03/3172015 MAIL-Margarst Shamp

ASSOCIATION
LAUREL

CANYON
HOMEGWNERS 24/01/2014 03/3172015 MAIL-Margarel Sharp

ASSOCIATION
LAUREL

CANYON
HOMEOWNERS 94/01/2014 03/31/2015 MAIL-Margaret Sharp

ASSOCIATION
LAUREL

CANYON
HOMEOWNERS D4/01/2014 03/31/2015 MAIL-Margaret Shap
ASSOCIATION

httos://elicenseb.irondata.com/nvdbi/oroduction/intranet/credFeeReceintView asn?THTdn  11/12/2015
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REGISTER OF ACTIONS
Case No. A-14-694156-C

Laurel Canyon Homeownars Association, Plaintifi(s) va, P W § Case Type. Qther Civil Filing
James Management & Co, Defendant(s} § Sublype' Other Clvil Mattars

§ Date Filad- 01/08/2014

§ Location Department 13

§ Cross-Referencs Case A694156

§ Number

PARTY INFORMATION
Lead Attomeys
Defendant P W James Management & Co
Ptaintif Laural Canyon Homeowners Adam H. Clatkson
Association Relsinsd
702-456-B710{W)

EVENTS & OrpERS of Tng COURT

0271372014 [ Hearing {5.00 AM) (Judicial Officar Denton, Mark R )
Non-Evideniiary Heering Ra Plamiiff's Molion for Preliminary injunclion

Minutes
02/13/2014 9:00 AM

- Also prasent in tha courtroom were Homeowners: Robart
Valentine and James Schumann in proper person
COURT ADVISED ihe sequence of evenls relating lo the
Initial Temporary Restra'ming Order and the placement of
this heanng on calendar COURT ADVISED thal during
preparation for this hearing it becama aware that a
Complaint was never fied_ only the Appheahon for
Resiraining Order and Prefiminary Injunctlon was filed
Argumenls presented by Ms Kung and Mi. Dominguez
COURT STATED thal a Complaint was nol filed,
therelore, no aclion was commenced COURT
DETERMINED that there is no Motion for Presimirary
Injunciion pending before the Couri and Ihera is no bass
for the Motion lor Preliminary Injunction COURT
ORDERED, NO ACTION IS PENDING BEFORE THE
COURT; the TEMPORARY RESTRAINING ORDER
ISSUED JANUARY 9, 2014, IS A NULLITY

P
n i isler of A

https:ffwww.clarkcountycourts.us/AnonymouleaseDemil.aspx?Casch=l 1256558& Hearin.., 3/4/2014



W0 -

\-DO'.‘.\JG\U'IOF‘

10
11
12
13
14

MEMORANDUM OF POINTS & AUTHORITIES
1.

SUMMARY OF ARGUMENT

Plaintiff, Laure] Canyon Homeowners Assaciation (*Laurel Canyon HOA™ is pof
properly before this Court, and has deceitfully obteined an itproper Ex Parte Tempurar;{
Restraining Order which musi be immediately dissolved. Moreover, Laure] Canyon HOA is nof
being propurly represenicd, as the Board of Directors for the HOA has been “hijacked™ by thg
sole remaining self-serving director; wha is evidently manipulating the Board and the HOA Fuv{
his own personal gain.

Though the exact details of Director Dov Bilichman's ("Erlichman™) witerior motive i
not yet known, his covert Campragn is evidenced by the fact that Erlichman has engaged in
premeditated plan of taking contral of HOA Boards throughoui Clark County, as is evidenced by
the fact that Erlichman curtently sits as a director on at least eight other homeowner association
bourds, incleding Sunrise Ride HOA, Azure Manor/Ranch de Paz HOA, Berkshirs Estates H OA,
Suadance at the Shadows H OA, Estates at Stallion Mountain OA, Baddleridge HOA, Esirella I
HOA', Additionally, it is further believed that Erlickiman is represented through his corporaly
apents/designees on severn] other HOA boards,

Thus far, it is believed that Exlichman’s agenda is to “take over” HOA boards, so as 1o
llow Erlichman to then tenminate thal board’s existing property management, and retain the
services of Tharoughbred Praperty Management Company ("’I‘horoughbred"); 8 property
tmanagement company with which Brlichman has an cstablished “favorabje relationship.” Upony

information and belief, Eilichman then utilizes his relationship with Thoroughbred to obiain

 See, Seeretary of State print out stached bereto as Exhibit A *

-
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advance notice of forthcoming fareclosures within the association community. Thorouphbred

currently serves as the property managemcent company for five assogiatipns (including Lau:c%
Cenyon HOA), on which Erlichman js & board member.

Thoroughbred is privy to sdvanced notice of forthcoming foreclosures by virtue of thg

fact that it iy customary in the industry for lenders to contact the propeity management company
of the development in which the proposed foreclosure property is located, to request o copy of
that association’s CC&Rs, prior to initinting formal foreciosure proceedings. This information i
instrumental in assisting Erlichman in obtaining an edvantage (owards the potential purchase of
distressed homes from Tenders,

In furtherance of Erlichman’s scheme, when the two ofher directors of the Laurel Canyo,
HOA resigned in late 2013, Exlichmnan seized the opportunity to utilize his positian as the gold
remaining Board member to vommandeer conlrol of the Board, and promptly terminate
PWJames Management & Consulting LLC's (“PWJ *} and hire Thoroughbred, However, prior 1o
PWI's unlawlul termination, PW) had already commeneed the process for the ennual membed
clection to Gil the two vacant and cxpired positions. Erlichman saught 10 prevent the electinn (sq
he could retain his unlawfil cogirol of the Board and HOA) by filing the instani Ex Parte
Applicafion for Temporary Restraining Order (“TRO™).

Due v Erlichman’s cunning tactics, this Conrl was deceived by Erlicinan into issuing an
improper Ex Parte TRO which enjoined PWJ from opening the cast Election Ballots so as ta
atlow the Laurel Canyon HOA from Tegaining control of its Board. For the reasony set forth in
detail below, the instagt TRO was not praperly issued becaose: (1) it was improperly issued Ex(

Puste; (2) this Court Jacks subject matter jurisdiction aver this dispute pursuant to NRS 31.310;

(3) Plaintiff failed to allege a viuble, valid or plausible “irreparable harm”; and (4) PlaintifF fujled
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10 dumonstrate a substantial likclihaad of success on the merits, Morcover, Plaintiff never
posted the requisite bond, thus, the TRO, as issued, was never effective.
For these reasons, as set forth in further detai) herein below, the improperly issued TRO

must be detlared void ab initiv, and this nction must be disnmissed for Jack of subject_mattey

Jurisdiction.

In
STATEMENT OF RELEVANT FACTS

Al Backaround,

The Laurel Canyon HOA js nun by its Board; which consists of three directors, including
Friichman. Erlichman’s term, and the ten of one uiher director (Neal Shebeck) cxpired in
Decentber of 2013, In Novenber, just prior to the expiration of Shebeck’s term, Shebeck
resigned - citing as his reasn for resignation, hiy discontent with the way Erlichman was
misusing his powers as a director. At that same time, the other director, Vicky Bumett alsq

resigned for personul ressons, Burnett resigmed her position with anc year Temilining on (he term

of that pasition. At the time of these resignations, the mandated snnoal eleotion (to elec
directors lo fill the two expired terms) was already scheduled to proceed; nominations had
already been mailed out, and the vole was slated to be conducted jn December (as was
cusiomury).

However, before the election could take place, and immediately afier Shebeck and
Bumett tendered their resigoetions, Erlichoun (as the sole remaining director) “appointed’
himself to Bumnett’s prior position, therely “trunsforming” his expired term position, to a “new’

position, with one year left on its term. Erlichman's unilateral appointment of himself to the

5.
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unexpired term was. not authorized by the Bylaws of the HOA. Moreover, once Shebeck und
Burnctt resigned, the Board was no longer cmpowered {o act, os the Bylaws cxpresely provide
that the Board is only anthorized to act vis & guorum of directors”, Thus; the Board should have
tzken no further action until after the December election twas held, and the two new directors
were cmpanelled,

Rather than awaif the results of the pending clection,  mere 5 days before ballofs were
fo he apened, on or abow January 4, 2014, Erliclunan (acting alone, and withoul authority)
calied a “special exceutive board meeting” and at that unauthorjzed meeting, appointed Brendg
Holmes to fill oie of the expived positions. Erlichman was not empowered with the authority to
appoint Holmes to the cxpired position®, That notwithstonding, Edichman and Holmes firss
order of business was to immediately terminate PWJ as the properly sanagement company, and
to replace PWJ with Thoroughbred®. Erlichman snd Holmes' second order of business was to
retain Fuller Jenking Clackson (Plaintiff*s counsel herein) as peneral counse] to the HOA®,

Erlichman could not risk losing control of the Board, which he hud so cleverly, and
cunningly hijacked. Thus, his third arder of business was tn unlawfully cancel the efection — thy
clection which is mandaied by the Bylaws, and for which ballots had already heen cast, and werg

merely awaiting tabulation, which was to take place at the scheduied Junuary 9, 2014 Annnal

Meeting of Memnbers and Election.

2NRS 1163109
3. Uniess the governing ducuments speclfy a larger number, aqguorum of the exceptj

purpascs of determiniag the valulily_of eny action. taken uy » meeting of the excpative by icyals
entitled 1o casi-e maiority pf the votes on that board are presept af the ¢ ime 2. vote rugarding thes nction 13 laken. [F a
quorum js present when a votc Iy taken, the affimative vate of a majotity of the miembers: present is the uct of thd
axecutive board unless a greater vale is required by the declaration or bylaws.

} See, Exhibit “B." Section 4.8 of the HOA B ylaws only allows the Board to appoint directors to the nnexpined
portion of uny e, Expired werms may only be filled via sloction by the voting membership.

! See, Plantff's Application for TRO, page 4, lines 15.26.

3
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When advised by PWJ that his actions were witra virey and unguthorized, Erdichman

immediutely instructed his newly retained counse] to file the instant Application for TRO, 1o

enjoin PWJ fom upening the ballols, which had already been vast, so thal the new dirccton*
could be empanelied,
B. The Issuance of the TRO that was Yoid_45 Initin,

Plaintiff electronically filed jts Ex Patte Application for TRO a 4:33pm on January §,
2014. Plaintiff did not notify PW/J of the filing. Plaintiff's Application did pot conply with
NRCP 65(b) which expressly requircs that Ay cx perte application must be supported by

“specific facts shown by affidavit or by the verified complaint that immediate and itreparabld

injury, loss, or damage will result to the applicant before the adverse party or that purty’

attorney can be beard in opposition.” NRCP 65(b) further reguires that “the applicanl’s attorne
certifles to the court in writing the cflorts, if any, which have been made {0 give the notice an
the reasons supporting the claim (it notioe should not be required” Because Plaintiff failed to
satisfy these express rejuirentents, Plaintiff should not have been pemmitted 10 precede Ex Parte;
and the Ex Parie TRO should not have been issued, and, thus, is void ab initio,

Despite its fatally deficient Application, Plaintiff was granted an expedited Ex Partd

hearing before this Court at 2pm on Jancary 9, 2014, Plaintiff did not notify PWYJ of th
hearing. A} the Ex Purle hearing, the Court acknowledged the deficlencies in Plaintiffs
Application, yet, for reasons unknown, allowed Plajntiff to proceed; and ultimately issued a TRO
in favor of Plainti{T,

Because Pluintiff's Application did not comply with NRCP 65(b), Plaintiff should na;
have been allowad 1o precede Ex Parte. Additionally, for the ressons st forth in delail below,

this Court lacked subject matter jurisdiction to hear this action; and additionally, Plaintiffs
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Application did not cven meet jig burden in establishing thar injunctive relicf was appropriate,
Thus the issuance of the instant TRO was wholly inappropriate and BITORCOUS,

Had PWJ been notified of the filing, or advised of the hearing, PWJ would have sdvised
this Court of Plaintiff's deficiencies and fallacies. However, because PWJ wag no! afforded any

notice or opportunity to respond, the Court was deceived into issuing the npraper TRO, which

should now be declased and decmed void ab initio.

1L

LEGAL ARGUMENT

Plaintiff’s Applicution for an Bx Parte TRO should have been denied for the followin

reasous: (1) this Court did not have subject matter jurisdiction over this dispute ~ which was
required to be submitied 0 mediation before the Nevada Real Estale Division prior 1o thd
commencement of any courd action (NRS 38.310); (2) PlaintifP's Application wus Ex Parte, yei
blatantly failed 1o comply with the mandates of NRCP 65(bY; (3) PlaintifF failed to demanstrate
“irreparable haon™: and (4) Plaintiff failed to demonstrate a substanijal likelihood of success on

thie merits,

A THIS COURT DID NOT HAVE SUBJECT MATTER JURISDICTION OVER
THIS ACTION,
Claims relating to residential property within comman-interest communities, such as the
Laurel Canyon develapment, sre govemed by Nevada Revised Statute ("NRS") 38.300 o 58
NRS 38.310 expressly limirs the commencement of certain civil actions (such as the instang

action) as follows:
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NRS 38310 Limitations on commencernent of certain civil actions,

1. No civil action baged upou a claim relating to:

(2) The interpretation, application or enforcement of any covenag
conditions or restriclivns applicable to residential propercy or any bylaws
rules or repulations adopted hy an sssociatlon; or

(b) The procedores used for increasing, decreasing or imposing  edditional
assessments tipon residential properly,

ey be conumenced in any court in this State unless the action has been submitted to
mediation or, if the parfies agree, has been tefemed to o program pursnant to the
provisions of NRS 38.300 to 38.360, inclusive, and, if the civil action concerns rea)
estate within a planned community subject to the provisions of chapter 116 of NR§
or real estate within a condominium hotel subject. to the provisions of chapter 116B of
NRS, ail administrative Yocedures specified in any covenants, conditions o

restrictions appiicable to the property or b any bylaws, rules and regulutions of an
asgocintion have baen exhausted.

2. A comrt shall disiniss any civif action which is commenced jn violation of the provisions
of subsection 1.

[Emphasis added.]
Under the express provisions of NRS 38310, the District Cowrt facks subject mattey

jurisdiction to adjudicate claims in vommon-interest communities, such as the Laurs] Cauyon

development, if those claims agise out of the interpretation, application, or enforcement of any
covenants, conditions or restrictions applicable to said property; ot o any bylaws, rules od

regulations adopted by the agsociaiion, as is the dispute here, unf.i} after the disptte has heen

submitted to mediation ander NRS 38.321, and after ll designated administrative procedu
havi been exhausted, Morcover, NRS 38.32)(2) mandates dismissal of unautherized nctiong
tonunenced in violation of NRS 38.32] (L),

Here, Plaintiff disputes the validity of the nomination and election process periaining to

the HOA's annunl election of board members. The procedure and protoctl for the election
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process i$ provided for by the Bylaws of the Luurel Canyon HOAS, and thus, fally squarely
within the purview of NRS 38.310{1)(s). Despite this fact, Plaintiff fuiled o submit ihe dispute
tu mediation as required by NRS 38.310, and has not exhausied all applicable administmtive

procedures, Therefore, this action is not properly before this Courd, sad must’ be dismissed for

leck of subject matter judsdiction.

B. THE VERY LIMITED EXCEPTIONS PROVIDED BY NRS 38.300 DO NOJ
APPLY HERE.

In certain, very limited, situations, where there is “an immediate threat of itreparably
¥ ep

harm, or an action relating 10 the title to residential property”® a ¢ivil ackon may be commenced

without first complying with NRS 38.310. However, these very limited exceptions do ot apply
here, because, as discussed in detas] infra, there was never any “threat of irreperable harm® 1a
Plainiiff;, and title to rea propecty i3 not in question, Plaintiff's specious and speculativel
allepations of “ireparable harm”™ were self-serving, fabrcated, speculutive, thread-bare recityld

that were wholly without merit, and should bave received 00 consideration by this Court,

* A true and correct copy of the Bylaws of the Laurpl Canvon HOA is atieched hercio a4 Exhibit =iy

"NRS 33.31002) provides that “a court shall dismiss any <ivil action which Ig commenced in violation of th
provisions of subsection 1. Becanse the legislature expresily provided that the Court “shgll” dismiss (2nd did ro
provide that the Courl “may" disniiay), dismissal must be granted and is not disaresionury. See-also, MeKni
Familv LLP v. Adept Menasemem Services, Inc. ot g)., 129 Nev. Adv, Op.64, 310 P.3d 555 {2013) holding tha
“[NRS 38.3102)] mandateq the court to dismiss any civil action initjaled in violstion of NRS 38.310{1) [Emphasis
added,].

¥ See, NKS 38.300(3), which defines “civil yerion” gy follows: *., . the term does not include un action in equily fo
injanctive relicf in which theee is #n framediute thres, of irrepurable hanm, or ao aclion relating W the title of
sesidential property ™

-10-
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'1 therefore, Plaintif should bot hiave been permitled to procecd Ex Parte, NRCP §5(b) provides hj

C. TUE COURT SHOULD NOT HAVE I1SSUED THE TRO, THUS IT MUST BY

.

DECLARED VOID 48 INITIO,
1. Platntiff Faifled to Comply with NRCP 65(D).

In the instamt action, Plaimiff uncquivacally failed to comply with NRCP 63(b),

pertinent part;

A temporary restraining order may be granted withont written or oral
notice tg the adverse party or that parly’s attorney only if (1) it clearly
appears from specific facts shown by affidavit or by the verified
compleint that immediale and irreparsble injury, loss, or damage will
resuli to the applicant before the adverse party or that party’s atiomey
can be heard in oppasition, and (2) the applicunt’s attorney certifies to
the court In writing the efforts, if any, which have heext made to give
the notice and the rensons supporting the claim that notice should
not be required, [ Emphasis added].

Here, the Declaration of Maria E. Dominguez, Bsq. clearly fzils (o satisty the 1wo
requirements set forth in NRCP 65()(2). First, Mr. Donuinguez neglected to certify to this
Court “in writing” the “efforts™ he made to provide Defendants with notice of the TRO. Second,
Mr. Dominguez did not provide the Cowt with a reason as to why the notice requirement shoyld
be waived., Morcover, the Court expressly ackn wledged the deficiencies in Mr, Domingues’s
application', yet for reasons unknown, the Court granted the relief requested,

However, because PlaintifP's Application failed to comply with NRCP 65(h), no Ex Parte
hearing should have been convened, and the TRO that was issued Ex Purte, should have never

been issued; and thus must be deemed void ab inido.

? Sec, PlaintifPs Application for TRO, "Declaration of Mario E. Daminguez, Esq. in Support of Appication For For
[sic] Preliminary Mijunction.”

* See, Janunry 9, 2014 Misotes whesein, this Court recognized Plaintiffs faflurs to comiply with NRCP 65(b)
attached hereto ay Bxhihit “C.*

A11-
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2, Plaintift Failed to Establish tliat [t Wys Entitled to Injunctive Relef,

NRS 33.010(1) suthorizes un infanction when it appears from the complaint that thg
plaintiff is entitled fo the relief requested and at least part of the relief consists of restrrining the
challenged act’’. Before a preliminury injanction will issue, the applications must show: (1)
likelihood of success on ihe merits; and (2) 2 reasonable probability that the fon-maoving party’

conduct, if allowed tn continue, will cause irreparuble harm for which compensatory damuge is

ay inadequate reimedy at law'2, When it is shown thut there is o complete and adequate remeds
at law, equity will afford no assistance'®,

Here, equitable injunctive relief was not warranted, and shonld oot have been issued for

the foflowing reasans: ( 1} Flnintiff did not even file a complaint, and thus, wos entitled to no
rclief under NRS 33.010(1): (2) Plaintiff failed to demonstrate a likelihood of success on the
merits for the multiple reasons sel forth infra; (3) Plaintiff failed to dentonstrate the immincnl‘
threat of “irreparable haem,” as Plamtiffs aliegations were nothing more than (hread-bare

recitals of specnlative and fabricated *injuries"; and (4) there is an adequate remedy of law.

8. Plaintiff Failed to File a Complaint,
The instant TRO was not properly issued becmuse injunctive relief was not appropriate,
due to the fact that Plainti€F fajled 10 file a complaint in this action. I'his Court is empowered (o
grant injunctive relief in certain limited situations durisg the pendency of a court action und':r1

NRS 33.010. NRS 33.010 provides:

™ University and Comy MQQQHF&SMM&%&MMM% 120 Nev. 712,721,
100 P.3d 179, 187 (2004) [Emphasis added).
12 ﬂ;

™ Shenpan.v. Cluk, + Nev 138, 1268 WI. 1963 (Nev.), 97 AmDee. 516 (1868) (Emphasis ackled].

-12-
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An injunction ray be granted in the following cascs;

1. When it shall appear by the complaint that the plainiiff is
entitled to the relief denianded, and such relief or any part thereof

consists in restraining the commission or continuance of the act
complained of, either for a limited period or perpetually,

2, When it shall appear by the complaint or affidavit thar the
commission or continuance of some act, during th litisation,
would produce great or irreparable injury to the plaintifT,

3. When it shajl dppear, during the litigation, that the

defendant is doing or threatens, oc is about to do, or is procuring or
suffering to be dane, some act in violation of the plaintifl’s rights
respecting the subjsct of the action, and tending 1o render (he
Judpmeni ineffectoal,

[Emphagis added. |

NRS 33.010 only authorizes injunctive relief during the pendency of 4 court action

compisint in this action. Aceardingly. because Plaintif¥ never commenced the civil actipn, th
Court was not autharized to grant injunctive relief under NRS 33.010; and therefore, the instan

TRO was not properly granted and must be deemed void ab initio.

b. Plaintiff Does Nat Have a Likelihood of Success on the Mevrits,

The instant TRO should never have issued because Plaintiff failed to demonstrate that iy

had & Hkelihood of success an the merits. In fact, Plaimiff had no likelihood of Sugcess on the
maerits, because; (1) Plaintiff's claims are ot properly before this Court (thus, this Court does 1ot

have subject matter Jurisdiction over this action); (2) Plaintff did not have the lcpal capacity to

bring the instani action; (3) Plaintiff is not the real party in interest; und (4) the Nomination Form

and Ballots were properly prepared and disseminated, thus the Blection Ballots should b

opened,

-13-
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f. This Court Lacks Subject Matter Jurisdictiyn.

As set forth above in detail in Section A. supra, this Courl does not have subject marter
Jurisdiction over this dispute, becausc Plaintiff failed o comply with NRS 38310, which
requires that disputes of this nature be submitted to medialion under NRS 38.320 before any
court proceeding may be initiated. Because Plaintifl failed Lo comply with NRS 38.310,
dismissal of Plaimtiff's claims is mandated by NRS 3R.310(2); and Plointiff has no likelihood of

suceeeding (before this Court) on the merits of its claims.

ii. Plaintiff Lacks the Capacity to Bring the Instant Action.
Laurel Canyon HOA is the namad and purported plaintiff in this action. However, the
Laure] Canyon HOA cannot properly be the plaintiff herein, because the HOA can only conduet
business (i.e.; initiating a litigation) via action by its Board; the Laurel Canyon Board can only
conduct busiaess vin & quorum of its Board of Directors; and therg is presently no quorum

possible on the Laure] Canyon Board, because the Board carrontly hus enly one valid member!d)

Thus, the instant acton was not lawlully iastituted, and the Plaintiff herein lacks the lega
capucity to acl on hebalf of (he HOA. Therefore, PlaintifPs claim wmust fail, and Plainti{F do

not have s likelihood of success on the merits.

" On or about Tanuary 4, 2014, Edichman (scting atone, and without autharity) called a “special execulive board
meeting” and ot thit unanihorizod 1necting, appointed Brenda Helmes to §ill one of the expired positions. Trijchma
was ng empawered with the autherity to eppoint Elolmes to the sxpired pasition (See Scction 4.8 ufthe B ylaws),

14-
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ifii.  ErMchman Is the Resl Party In Interest.
Plaintiff’s claims did not have o substagtial likelihood of success on the merits beesuse
the claims were not hrought by the real party in interest. NRCP 17(a) requires that “[efvery

action shall be prosecuted in the name of the real party in interest.” A real party in interest is

“one who possesses the right w enforce. the claim and has a significant interest in th

litigation,"'* Requiring the real party in interest 1o prosecute a claim “enablels] a defendant to

avall himself of discoverable evidence and relevant defenscs and assore him finglity of

juedgment.”'¢

Here, it is quite clear from the allegations proffered in the Application for TRO tjal
Exlichman is the rea) party in Interest: and not the Laurel Canyor HQA. Erlichman hus ;
“significan interest in the li tigation" becanse Erlichman fears losing his unfeltered cantrol of the
Board. As set forth in detail tbove, Brlichman’s motives are ulterior, und the instant action
serves only Erlichman’s self-serving purpose of maintaining imfettered control of the Bnard, so
he can continue to utilize Thoroughbred to obtaio advance private information to be wtilized by
Etlichman for his own personal gain. [t is clearly Erlichman and not the Laure] Canyon HOA
that claims “irrepamable hamm® if the ballots are permitted to be opened, and the new Board
cppnelled — hecause Erichman will luse control, The facts demonsirate that Frlichman has,
and continties to misuse his powers 25 8 Board member to further advance his own personal
financial interests. Unequivocally, Erlichman is the real party in interest here, and the litigation

brought i the name of Laure! Canyon HOA does not have # likelihood of success on the merits,

. B_gg,;ﬂ{_gnm[_{g_lgh_‘r_:&}_‘_l,‘w: bih Judicial District Court, 201 P 34 128, 133 (2012) citing 10 Szlagvi v. Tesly, 99
Nov. #34, 838, 673 P. 41493, 498 (1983},

“NAD, Ine. Y. Eialth Judicia) Distriet Count, 115 Nev, 71. 76, 976 P.2d 994, 997 (1999),

-15-
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because Lawrel Canvon HOA is not the real party in interest, and must be dismissed as a plaintif
heremn.
iv. Countrary to Plaintiffs Allegations, the Nomwination Forms
Were Proper under NRS 116.31034.
Plaintiff has no Jikelihood of Suceess on the merits because Plaintifi's alleged violation of
NRS 11631034 is whally without megit. Plaintiff alleges that PWJ violated NRS 116.31034(4)
by alicgedly preparing election balloty Jess them thitty days before Nomination Formns were sent
to the homeowners, PlrintifPs allegation was eitlher EIToneous, or purposefully misfeading,

NRS 116.31034(4) provides;

Nat less than 30 duvs before the preparation of g baljot for the

election of members of the oxccutive board, the secretnry or other
officer specified in the bylaws of the association shall cause notice
to be given to vach unit’s owner of the unit's owner's eligibility (o
Serve as @ member of the executive board, Each unit's owner who
s qualified to serve a5 a member of the executive board may have
his or her neame placed on the Ballot along with the names of the
nominees selected by the members of the executive board or a
nominating commiltes estublished by the nssociation.

[Emphasis added. ]
The plain reading of NRS 116.31034(4) demonstraies that NRS 116.31034(4) merely
requires that at Jeast 30 days pess between the mailing of the Nomination Forms, and the

preparation of the Election Ballol, Here, the Nomination Farms were duly mailed to all
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homeowusers on October 35, 20137, Thercafler, 50 duys luter, on December 20, 20] a1 Election
Ballots were prepared and mailed to all homeowners',

Bused on the foregoing, it is evident that Plaintiff's allcgation pertaining to the violation

of NRS 116.31034{4) is wholly without mexit: gnd thus, Plaintiff had no likelibood of success on
the merits of this specious claim at the time of trial. Thus, injunctive relief Was ot proper, and

should not have issued,

v. The Nominces Proposed by Erlickman Were Not Eligible
Because They Did Not Comply with NRS 116.31034(10).

PlaintfT alse had no likelihood of success on its claiim that nominces were improperly
omitted from the Glection Ballof, Plaintiff alleges that Erlichman's carporate nominees (o
behalf of two properties owned by Erlichman’s torporalions) were improperly omitted fiom the
Election Ballot?®,  Plajntiff's claim fails because Erlichman’s corporate numinees were pof
eligible to be placed on the Eleclion Buliot becausa they had not complied with NRS
116.31033(10), which required any proposed nominee to file: (1) “proof of the association®
between the corporate nominee and the corpurute entity, with the records of the associntion; and
(i) evidence identifying the units owned by the corporate owner.

NRS 116.31034(10) provides that:

" See, Declurations of Peory Frededick, Mia Pratt and Ronald Wood ettactied heseto as Eshibits “1), K", and “f*
réspectively.

"* Plaintiff alleges that Election Ballots were meiled ou Decomber 18, 2013, which is ot the comect date (Seq
Exhibit “I."). However, even if Election Ballots were mailed on December 18, 2013, still, more than 30 days
passed belween the mailing of Nomination Formy (on Ociober 31, 2013) apd the preparstion of ihe Election Ballots,

 Sve, Declaralions of Penny Frederick, Min Peait and Rogald Wood altuched hereto ey Exhibitg "D, "I, and “F*
respectively.

1" Sue, Phainiiff's Applivanen for VRO, page 4, lines 5-6; end poge 6, lioes 1718,

~17-
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An officer, emplayce, agent or director of & corporate owner of a
unit, a trustec or designated beneficiary of a trust that owns a unit,
a pariner of 2 partneralip that vwns & anit, a member or menager of
a limited-liability company that owns o anit, and a fidusiary of an
estate (hat owns a unit may be an officer of the association or a
member of the executive board. In all cvents where the person
serving or offering 1o serve as an officer of the association or g
member of the executive board is not the record owner, the person
gball file proof'in the records of the sssociation thal:

(a) The person is gssociated with the corporale gwner,
trusl. partnership, limited-liability company or estale as reqwired by

this subseclion; and

(b) Identifics the unit or unils_owned by _the te:
owner. trust, partoership. limited-liability company or estate.

Herv, Erlichman’s corporate nominees failed to comply with subsections (a) and (b
becanse Erliclunan's proposed corporale pominees did oot file their proof of association with thd
Laural Canyon HOA, or provide Laurel Canyon HOA with information identifying the unit(s{
owned by Erlichman®!.  As such, Erlichman's corporate nominecs ware not “eligible” o by
placed on the Election Ballot; and PW) was not negligent in failing to add them to the Rlection
Ballot. Consequently, PlamtifT did not have a sybstantial likelihood of success on this baseless

cluim, and injunctive reliet shoutd not have been issucd.

< Plaintiff Failed to Deraonstrate That It Will
Suffer Irreparable Harni.

. Pluintlif’s AUcgations of “Trreparable Harm® are “Barg
Possibilitics™ of Pure Speculatinn.

Plaintiff must demonstraie a valid threat of imminent snd irzeparable banm, Moreowver, it

must appear that there is at {east a rensonable probability, not merely a bare possibility of ar

=) Sge, Declaration of Peany Frederck, auached hereto g3 Exhibit *D *
-18-
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injury; or any unsubstantial op wnreasonable apprehensiun af ir*?, Here, it is evident tha
Plaintiff has failed to allege anything more than a “bare possibility of injury or any unsubstantia
ot unrcasonable apprehension of it Plaintiffs allegations are clearly only fabricated
specolations,
In its Application for TRO, Plaintiff specious allegations of “irreparable ham™ are uﬁ
follows:
* individuals ‘elected’ to the Board would not only be illegitimate members. but would
have favorable relati anships to PWI;
* These illegitimate members wonld have access in thejr catircty to all confidential
Associalion information, including bul oot limited to financial accounts; and
* The ‘clected’ individuals would have apparent authority to conduct business and finaneial
transuctions on hehalf of the Association whicl may not be in the best interest of the

Association, aad potentially dircetly adverse to the Association®,

PlaintifP’s speciouy allegations of “irrepaeable harm™ are snlely bascd upon conjeeture,

speculation, and perhaps puranvig and projection for the following reasons:

* Individuals elected 10 the Bosrd would not be “illegitimate members,™ as they would
have been duly elected by a vole of the members of the association, The mere fact that
Erlichman’s two proposed “agents* were nol on the ballot does niot negate (he legitimacy
of the vote; but merely pives rise to a potential claim by Erlichman’s two proposed

agenis, o request a new clection — u claim that is vequired to be litiguted hefore the
Nevada Real Estate Division per NRS 3 38.320.

¥ Sherman v Elark, 4 Nev 138, 1565 WL 1963, 97 Am Dec. 516 (1868) [Emphasis ickded].

* Ste, Plaintiff's Apphication for TRO, page 7, lined19-28, end page 8, fines 1-2.
-19-
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s Plaintiffs allogation that newly olected hoard member would haye "lavorabld
relationships to PWJ* 5 pot only without factual basis, but is furlbermore untrue gnd
wholly irvelevanl. PWJ is nothing more than a Property management sompuny tha
serves at the pleasure of the Board, PWI has been the duly appointed mamagement
company for the HOA since 2010, during which time, Erlichman hag been a Board

member gince December of 2011, and thus has not developed nny  “favoruble

relationships” to any individual homeowner during that lime, but has spent a majorily of
it time warking under Erlichman,

* Plaintiff's allegations thut “these illegitimate members would have oceess in their cntirety
to all confidential Assocjation information, including but noi limited to financial
accounts™ is ahsurd, in that the Association docs not have any “confidential Association

information” Decauge every member of the Agso ciaton_is entjiled 10_review the

Assoclation’s doctments NRS 116,31175%

* NRS )16 31175 Muimtenanee and evaitability of books, records ather papers of association: General
requirements; exceptions; general secords conterning certain vivlations; enforcenyent by Ombudsroan; imitations u
amount thal may ba sharged o canduct review,
1. Except as otherwise provided In rubsoction 4, the execotive boardt of an associmion shall, kpup the writgen
muﬁt.qwmg&mhm&um_;&bls_&ml . bouke, ;m_@@s.mu!&umm&m TRview at the
business office of the assaciation or a designafed business Jocation pot o exceed G0 miles from the physical locatio,
of tic common-interast eommunity aod during the Tegular working hours of the associafion, including, yﬂlm%
limitatiop:

{2) The finencial Matement of the assoclation;
(b} The budger of the association required to be Prepared prsuant 1o N 163)
() The study of tha reserves of the asseciation required to be conducted pursuant (o NRS 116.31752; and
{dt Al contrasts o whish the association is & earty and all records filed with g Sourt rehaling to a civil o
crunioal serion to which the associstion is a party.
2. The excrutive banrd shall proide a copy of any of the records described in paragaaphs (a), (b) and () o
subyection { o n unjt's ownes or the Ombudsman within 21 days afer FeUeiving o written request therefor, Sue
records must be provided in elecironic format at no charge 1o the unit's cwier or, if the ansociation is unable [
pravide tlie records in elechonic form, the execulive boand mey charges fue Jo cover thg fctual eosis of preparin
2 copy, bt the foe moy not exeecd 25 vemis per paps for the Birst 10 pages, andl 10 cents per page thereafier,

3. Mithe executive bourd fails 1o puvide n copy of any of the reconds pursuant to subsection 2 withjn 2) days
the execative board quust pay a peachy of 325 for each day the exscutive board fails loprovide the recards

4. The pravisions of subsection § do ol apply to:
{2) The personnel records of the emplovess of the aasociation, except for those records relating o the number o
hours worked and the salurics and benofits of thoge employess;

-20-




¢ Plaiutiff's allegation that “the “clected’ individuals would have apparent authority to
conduct husiness and financial transactions on behalf of the Association which may no
be in the best interest of the Association, and potentially directly adverse 1o thd
Association” is similarl Y without any factua] Support, and is nothing more than fabricated
gpecolation. There has been o evidence that the newly appointed Board members would

act adversely to the Association, as no ulterior motives or hiddep agendas have been
alleged - in fact, the only member with ulterior motives 1o act adversely lo thd

iy 1 ——Lellof _motives 1o act adven
Association is Erlichman - the driving force behind the instant action.

(%) The records of the ussocintion relating to avother opit's ownes, including, without linsitation, any
architectural plan or specitication submitied by 8 unit’s owner to the absociatior during an opproval process required
by the governing ducuments, except for those teconls described in sobsection 3; and

(@) Any document, includin , without limitation, minutes uf an executive board mesting, a reserve titudy and
budgel, if the document:

(1) Is in the process of heing developed for final sonsideralion hy ihe axeculive board; and
(2) Has oot been piaced on ap agenda for final approval by the executjve bemrd,

5. The executive board uf an association sholl maintain o goneril record conceming euch vielation of the
Bavernittg documents, oblter than a violation involving s failers to PRYAR ag3cramont, for which the exerutive board
has imposed & fine, a construction penalty or any other sanction. The general recotd:

(3} Must contain o genera! destripiion of the nature of the violation and the type of the sanclion imnposed, If th
snclion imposed was n fine or coustruction penahy, the genera) record mmust epeaily the smount of the fine o
canstruction penahty.,

(b} Must a0t comain the name or atkdress of G person against whom the sanctivn was imposed or any oth
persunal informating which may be used (o identify the penton or the location of the uujt, if uy, that is aysoi
witl the vioTation,

associntion, the Ombudsman may:

{2) On behnlf of the unit"a gwner and upon write request, review: the books, records or other papers of th
fssocintion during the regularworking hours of the assncialjon; uad

(b) If the Ombudsman is denied access 1o the books, reconds or other Papets, request the Coremission, or any
member thereof acling on bebalf of the Commission, to jase o subpoena for their production,
7. The books, records and oflier Papexs of an assoaciafion most be maintained for ot least 14 years, Thy
provisions of this subsection do not Epply to:
(2) The mimites of o neating of the units' owneys which niugt be maiateined in accordance with NRS 116.310g;

or
(®) The minntes of a meeling of the execvtive board which must be mainiained jg accordance with N
116.3T0R3.

8. The executive board shall 0ot require a vnit's owner to Fay suamount in excess of 510 per igur to review
any books, recandy, cantrucis or other Papery of the asyociation pursuant to (he provisions of subsection 1.
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An analytical reading of Plamtifps allegations unequivocally demonstrates that Plaintif]
has failed to articulars 1 single fact that Supports Plaintiff's outlandish und bastloss allegations]

Plaiatift has demonstrated np “favorable relationships” bhetween any of the nominated candidates

and I'WI, as no such refutionships cxist®. Morcover, Plaintiff has failed to articulate how o
what the actions of the alleged “illegitimate members” (who were duly elected by the populy
vote of the homeowners) would cause irreparablo harm to the HOA - which is comprised of thd

very memnbers who voted for the “illegitimate members.”

Thus, it is evident that Plaintift has failed to demonsirpte “irreparable harm™ and the

TRO should never have issued.

il Injunctions Cannot Fx Join Acts Already Conunitted,

Here, Plaintiff sought to caioin the epening of plready cast Election Baliots in un effort td

prevent the election from conchuding, and to prevent the newly elected Board membery from
being empenelied. However, not opening the Election Ballots does not negute the fact that the
election has already taken place, Moreover, mcrely delaying the openiug of the Election Rallat
does will not nully {y or *un-do” the electinn, it only delays the cmpanelling of the new members,
It has long since been catablished under Neveds jaw that injunctions are only issued
prevent apprehended injury or mischief, and affords na redeess to wrongs alreedy commilted®
Here, because the election has already taken place, injunctive rclief is not appropriste o
warranted. The Election Ballots myst be opened and tabulated, and the new Board member

must be allowed 10 take their positions an the Board.

* See, Docluration of Penny Frederick, atached bereto as Exhibit “py .+

=6 Sherman v, Clags, 4 Nev. 138, 1868 WL 1963, 97 Am.Dec, § 16 (1868) [Emphasis edded),

22




That being said, Erlichman is not without remedy, To challenge the election that has
already taken place, Erlichman may bring an appropriate action before the Nevada Real Fstard

Division to require a new election; or he may make a motion with the properly empanelied Boarl

to call For 4 new election. What Erlictman &annot de, however, is unilaterally declare the

election void, and negate the Election Ballotg already duly cast,

Thus, because Plajntiff sought to enjoin the tabulation of ballols cost for ap election t_fmﬂ

has_already taken place, injunctive relief was Dot an apprapiiate or authorized remedy; and

Plainliff did not have a substantial likelihood of success on the merits if its clajn;,

fil.,  The Opening of the Ballots Will Cause Ne Harm to Pluintiff.

PlaintifF sought and obtained a TRO enjoining PWI fom opening the ballots already cast]

For (he reasons set forth supra, the injury feared by Plaintiff arises from the election. nat from

the opening of the hallots. The mero act of opening a ballat canpot and does not cause an y ha
to Plaintiff, Perhapy, the empanelling of the new members indy, urguably, canse some: allegedly
perceived harm, however, that issues jg not before the Court, since Plaintiff did ne simely seek 1o

enjoin the electioy. Therelore, it is evident that the act enjoined (the oponing of ballots alread

cast) was improperly enjoined, as there wag 10 imminent threat of irreparable ham angd Plaintif

did not have g reasonable likelthood of Success on the merits,

d. Plaiutiff Has an Adequate Remedy at Law,
Where it can be shown that therg Is a complete und adequate remedy at Jaw, equity will
alford no assistance?’, Here, Plaintiff (or Erlichman) has a complete ang adequate remedy gt

law. If PlaintifF believes that the election was not properly couducted, it may seek Ailf redress

" Shennan v. Cladk, 4 Nev. 133, 1868 WL 1963, 97 Am.Dec. 516 (1568) {Emphasis added),
7.
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with the Nevada Real Estate Division ("NRED"). The NRED can arder that o Bew eloction by
held, and onee done, the new Board membetrs would have the abilily and authority to unwind any

action taken hy the Bourd empaneled herein, Moreover, it the homeowuers are displeased with

the aew Board membery (whom they recently voted for), then the homeowuners also have an

adequate remedy, in that they are empowered by the CC&Rs to remove the members vip 4

spevial vote™,
Consequently, since Plaintiff does have full and adequate remedies at law, injunctivd

relief was not appropriate and should not have been issued.

D. THE TRO IS voip BECAUSE PLAINTIFFS FATLED To posT TN
REQUIRED SECURITY BOND,

Pursuant to NRCP 65(c), “[n]o restraining order or preliminary jnjunctin shall issuc

£xceptupon the giving of security by the applicant, in such Siig as the court deemy proper

for the payment of such costs and damages as may be incured or suffered by any party who s

found {0 have heen wrongfully enjoined or restrained
The purpose of the sceurity bond is “fo safcguard Defendants from costs und damag,
incurred as a yesult of & temporary restraining order improvidently issued."™ The filing of (y

bond “is essemial tp the validity of an injunction " Purther, “fwihere 3 bond is required b

7 Sve, CC&RS, secting 1.2(b), antached hereln as Exhibit "G

2 V¥'Guurn, tng. v. Dee, 925 F.Supp.ad | 120, 1127 f2t13),

”_.ngzgu_gongm]c;ipq v Haouh's Club, B1 Nev. 414, 420 404, P.2g 942, 905, (1965).
! Shelton v, Second Judizial Dist. Caury, 64 Nev, 487,493, 185 P.2d 320, 323 (1947). [Emphasis added),
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On January 9. 2014, s Court ordered that Plaintiff post a 250,00 security bond.*
However, Plainif never posted the security bond; therehy effectively rendering the TRO void,
As such, the TRO is ot in valid, and Defendants have not heen actually enjuined from opening

the Elcetion Ballots,

TV,
CONCLUSION

For the reasons set forth i detail supra, PWY sabmiis that Edlichman (not the HOA) i

the real party in interest . who is seeldng 10 misuse the Board for Erlichman’s own persona

gain. Plamntifi’s allegations reveal that Plaintiff has no viable claims for relief and (hat injunctivd
relief is. and was not ever Proper ar warrunted.
Additionally, the instant TRO was not properly issued becnuse: (1) it wag improperlys

issued Ex Parte; (2) this Court Jacks subject matter jurisdiction nver this dispute pursuant 1o NRS

3L310; (3) Plaintiff failed 10 allege u visble, valid or Plausible “irreparable hamu™; und (4)
Plaintifl’ failed 1o demonstrate a substantiz) Likelibood of success on the merijts. Moreover,

Plaintiff never posted the requisite bong, thus, the TRO, as issued, was never effective,

Therefore, PW) respectiully requests that this Court declare the previously erroncously
issucd TRO void b initio, and dismiss Plaint; [Fs specioys Application for TRO forthwith, P
further requests (hat PWIJ be uwarded its atlomey’s fees and costs incorred herein Jpursuant (g
NRS 18.010(2)(b), a5 Plaintifs claims are frivolous, vexatious and brought and maintained
without rcasonable grounds to harass and oppress PWJ. As such, Plaintifps frivolous claims
overburden the limited Jjudicial resources, hinder the timely resolution of meritorious claims ang

increase the costs of tngaging in business and pProviding professional services lo the public, }f

 See, Exhibit g




nwarded, PWI will submit ap appropriate application o

fees and costs incarred hersin,

Dated this 31% doy of Junuary, 2014,

establish the lotal suny of the utturncy’c{

Respectlully Submitted By:
KUNG & BROWN

j

A.J. Kung, Bsq,

Nevada Bar No. 7052

Melissa Barishinan, Esq.

Nevada Bar Ng, 12935

214 8. Maryland Parkway

Las Vegns, Nevady 8910)
Counsel for Defendants
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CERTIFICATE OF SERVICE
==l Al OF SERVICE

IR
L hereby centify that on ‘

£l

day of January, 2014, I served a capy of the foregoing

Opposition ta Application for Temporary Restraining Order, via Firt Class Muil to the

following:

Adam H. Clarkson, Esq.

Maria Domingues, Esq.

Fuller Jenkins Clarkson

2300'W. Saharn Ave,

Suite 950

Las Vegas, NV 89102
Attorneys for Plainlify

- XI}M“"{‘" @ L '_-':;I"“"‘“
An employeetif Kifig & Brown
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NOTICE TO LAUREL CANYON HOA
HOMEOWNERS

THE LAUREL CANYON HOMEOWNERS ASSOCIATION ELECTION
MEETING WAS SCHEDULED TO BE HELD ON JANUARY 9, 2014.
DUE TO THE ACTIONS OF ONE BOARD MEMBER, A
TEMPORARY RESTRAINING ORDER WAS ISSUED TO PREVENT
THE LEGAL BALLOTS FROM BEING OPENED.

IN A COURT HEARING HELD ON FEBRUARY 13, 2014, JUDGE
DENTON DETERMINED THAT THE TEMPORARY RESTRAINING
ORDER WAS FILED INCORRECTLY AND ERRONEOUSLY AND
DETERMINED THAT THE ORDER WAS NULL AND VOID.

THIS IS TO ADVISE YOU THAT ON THE ADVICE OF LEGAL
COUNSEL AND THE REAL ESTATE DIVISION, THE BALLOTS WILL
BE OPENED ON MONDAY FEBRUARY 17, 2014 AT 12:30 P.M.
AT THE WILD SUNFLOWER STREET AND CICADA FLOWER
AVENUE CORNER PARK SHELTER.

HOMEOWNERS AND ALL INTERESTED PARTIES ARE
ENCOURAGED TO ATTEND.

SINCERELY,
LAUREL CANYON HOMEOWNERS



Laurel Canyon Homeowners Association
Board of Directors Meeting
Tuesday, November 26, 2013, at 5:00 p.m,
Delucias Pizzeria, 2345 E. Centennial Parkway
North Las Vegas, NV 85081
Minutes

The Board of Directors of the Lanrel Canyon Homeowners Association met Tuesday, November
26, 2013 at 5:00 p.m., at Delucias Pizzeria, located at 2345 E. Centennial Parkway

North Las Vegas, NV 895081,

Bosrd Members Present: Neal Shebeck, Dov Erlichman, and Vicky Bumnett
Board Members Absent: None
Others Present: Homeowners; Allan Frederick, Penny Frederick and Paul Cluver from

PWlames Management & Consulting

Call to Order/Quorum Determination — The meeting wes called to order at 5:00p.m. by
President Neal Shebeck. It was detormined that qQuorum was established,

Open Homeowner Forum - There was an open forum held for owners to discuss issues and
concerns. Homeowners present discussed the following: Request from multiple homeowners
for the resignation of Vicky Bumnett, reasons to not lower assessments, problems with investors

controlling the Board, and ongoing landscaping issues.

Review and Approval of Minntes —A letter was read out loud into the minutes per the request
of the homeowner of 3764 Candytuf, who was not in attsndance (letier attached). A motion was
made by Neal Shebeck to cancel the meeting, as he did not feel that the agenda and notice mailed
by Dov Erlichman was proper, and re-schedule the board meeting for December. Motion did not
carry. Neil Shebeck submitted a signed resignation form and resigned from the Board effective
immedistely. A motion was made by Mr. Erlichman and seconded by Ms. Bumett to approve the
minutes of the October 25, 2013 Board of Directors mecting. Motion carried unanimously.

Review Financial Reports-The Board reviewed the financial reports for the month ending
Seplember 30, 2013. A motion was mede by Mr. Erlichman and seconded by Ms. Bumett to
approve the financial reports for the month ending September 30, 2013. Motion carried

unanimously.
Review and Approve New Collection Policy — Management provided the Board with a written

guidcline for changes to the Collection Palicy, per NRS 116, A motion was made by Mr.
Erlichman and seconded by Ms. Bumett to accept the changes to the Collection Policy. Motion

carried unanimouasfy.

Open Management Company Bids and Potential Engagement — The Board and Management
took a short recess from 5:29 p.m. to 5:36 p.m. The Board meeting reconvened at 5:36 p.m.



Potential Termination of Current Management Company — A motion was made by Mr.
Erlichman and seconded by Ms. Burnett to repew the management agreement with PWJames

Mangement. Motion carried unanimously.

Ratify Decision to Terminate Gothic Landscape — A mation was made by Mr. Erlichman and
seconded Ms, Bumnett to ratify the decision to terminate Gothic Landscape. Motiog carried

unanimously.

Select New Landscape Company - A motion wes made and seconded to accept the proposal
provided by All Natural Landscape. Motion carried unanimously,

Approval of 2014 Budget - A motion was made and seconded 1o approve the 2014 Budpet as
presented. Motion carried unanimously.

Schedule Annual, Election and Budget Ratification Meeting — A motion was made and
seconded to have Vicky Burnett resign from the Board of Directors of Laure] Canyon HOA,
Motion carried unanimously, The last remaining Board Member, Dov Exlichman, appointed
himself to Vicky Burneit’s remaining term. The Annual Meeting date was not established. One
Board member remains on Board after resignation of Neil Shebeck end Vicky Bumnette.

Open Homeowner Forum — There was &n open forum held for owners to discuss jssves and
concems. There were no additional comments.

Adjournment — There being no further business, a motion was made and seconded to adjourn
the meeting. Mofion carried unanimously. The meeting was adjouned at 7:00 p.m.

LAUREL CANYON HOA BOARD MEMBER DATE



I
STATEMENT OF RELEVANT FACTS

A, Backgiound.
The Lanrel Canyon HOA is run by its Board; which consists of three directors, includin

Erlichman.  Erlichman’s tenn, and the term of one other director (Neal Shebeck) expired in
December of 2013. in November, just prior to the expiration of Shebeck’s term, Shabeck
resigned — citing as his reason for resigaation, his discanteat with e way Erlichman was
misusing his powers as a direclor, At thet same time, (he other direcior, Vicky Burnett also
resigned for personal reasons. Bumelt resigned lec position with one year remaining on the terny
of that position. At the time of these resignations, the mandated annual election (to elevt
dircetors to fil] the two expired terms) was flready scheduled fo proceed; nominations had
already been mailed out, and the vote was slated fo be conducted in December (as wag
CUStOIIALY).

However, before the election could take pluce, and itumediately after Shebeck and
Burett rendered their resignations, Erlichman (as (he sole temaining direclor) unilaterally
“appointed” himself to Bumell's prior position, thereby “transforming” his expired temm
position, to au *“unexpired” position, with one year left on its term.  Erlichman’s nojlateral
appointment of himself ta the unexpired term was not authosized by the Bylaws of the HOA |
Moreover, once Shebeck sud Bumett resigned, the Board was no longer empowerad to act, as thg

Bylaws expressly provide that the Board is only authorized to act via a quorum of directors”

*NRS 1163109
3. Unless the governing docoments spesify # ferger numiber, a_guginum of the executive boarl %
puroses of determining (he validity of any action ten #1 2 mesting of the execulive board only if individ
entilled (o cag 0 majority of the voles i thd boerd are aresen. at the Hime o vote regarding tha sctivn is trken, IF
quonnn is present when a vote is taken, the affirmative vote of a majorily of the nrembers preseat is the act of the
exceutive boand unleys o greater vots is required by the declamfion or bylaws.

5.
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Thus, the Board should have taken no further action until after the December election was held)
und the two new directors were empanelled.

Rather than await the results of the pending election, @ mere 5 days before ballots werd
te be opened, on or about Janvary 4, 2014, Frlichman (acting nlane, and withowt authority)
called & “special executive board mesting” and at that unauthorized meeting, appointed Brend%
Holmes to fill ane of the gxpired positions. Erichman was nol empowered with (he authority td
appoint Holmes to the expired position’. That notwitbstunding, Edlichmean and Holmes first
order of business was to immediately terminate PWJ as the property management compary, and
to replace PWJ with Thoroughbred®. Erlichman und Holmes' second order of business was 1
retuin Fuller Jeoking Clarkson (Plaintiff's counsel herein) as general counsel to the HOAS,

Erlichman could not risk losing control of the Board, which he had so cleverly and
cunningly hijacked. Thus, his third order of business was to unlawfully cancel the election — th

election which is mandated by the Bylaws, and for which ballols had already been cast, and werd

merely awaiting tabulation, which was to take place at the scheduled January 9, 2014 Annyal
Meeting of Members and Glection,

When advised by PWJ that his actions were ultra vires and unauthorized, Erlichman
inmediately instructed his newly retained counsel to filc an Applicaﬁon for TRO, to enjoin PWJ
from opening the ballots, which had already been cast, so that the new directors could hq

empanelied.

! Sex, Exhibit "B, Section 4.8 of the HOA Bylaws only allows the Board 10 appoint directors to (he unexpired
portian of any tenn. Expired teems may only be filled viz alection by the voling membership.

* See, PIalntifC’s Application for TRO, page 4, lines 18-26.
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