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NOTICE OF APPEAL AND REQUEST FOR REHEARING AND RECONSIDERATION:
REQUEST FOR STAY; DECLARATION OF MICHAEL J. NUNEZ

COMES NOW Respondent, Sherryl Baca and submits this Notice of Appeal and

Request for Rehearing and Reconsideration of the Commission's June 27, 2019 Findings of
Fact and Conclusions of Law in this matter. This filing is based on the attached
Memorandum of Points and Authorities, the Original Affidavit of Michael Nunez, the
documents attached thereto and any oral testimony or argument to be offered at the hearing
of this matter.
DATED: July 1, 2019
MURCHISON & CUMMING, LLP

By: —

Michael J. Nufiez

Nevada Bar No. 10703

350 South Rampart Boulevard, Suite 320
Las Vegas, Nevada 89145

Attorneys for Respondent, Sherryl Baca
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MEMORANDUM OF POINTS AND AUTHORITIES
I
INTRODUCTION

Respondent appeals and requests a rehearing and reconsideration of Commission's
June 27, 2019 Findings of Fact and Conclusions of Law. Respondent was not at the June 4,
2019 hearing before the Commission on this matter and the Order reflects that the matter was
not heard on the merits. However, the non-appearance was only due to the fact that
Respondent's attorney had a calendaring conflict on that date and instructed her not to appear
on June 4" and to appear on Wednesday, June 5" 2019. Both Respondent and counset
appeared for the hearing on June 5, 2019. The notice had indicated the stack would be three
days and all previous requests for scheduling had been acknowledged and accommodated.
The request for accommodation on June 5% was neither acknowledged nor accommodated.
(See, Order at pg. 2, Ins. 3-5.) Regardiess, any error in failing to appear for the hearing was
inadvertent and should not be attributable to Respondent.

Respondent requests a hearing and ruling on the merits. A hearing on the Complaint
is required as the Complaint was amended on April 30, 2019 and no hearing has taken place
on the Amended Complaint.

Moreover, the instant Order is unjust, excessive and is against the great weight of facts
and testimony that were presented to the Commission in two substantive filings and at the
hearing of the matter on March 12, 2019. It amounts to a default judgment and would not
withstand Judicial Review. Specifically, all allegations of both complaints have been
responded to and all documents and information have been provided.

The Original and Amended Complaints arose from Respondent's management of the
Cottonwood on Alexander Homeowners Association's ("Cottonwood") property between the
dates of November 2006 June 2017. An eleven year period. No known complaints have been
issued by any homeowner or Board Member of Cottonwood during this eleven year period.
Evidence and testimony offered at the March hearing, and in two substantive filings, only

demonstrates that Ms. Baca benefitted and improved the property and left Cottonwood a better




W 0 N o ;M A W N A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

place than she found it. This has not been refuted or questioned. No HOA or member of the
Common Interest Community has been harmed by any conduct of Respondent. Not one penny
of money has even been alleged to have been misappropriated. Thus, the instant Order is not
supportable.

Respondent requests a fair hearing and fair consideration of the evidence which the
current Order, on its face, indicates was not considered.

L.
ALLEGATIONS OF COMPLAINT AND AMENDED COMPLAINT

The Senior Deputy Attorney General's ("DAG") persecution of Respondent has been
ongoing and somewhat of a moving target, i.e., initially commencing in January of 2016 as an
audit notification regarding reserve funding', then seemingly transitioning into an issue with
management agreements?, then veering into an inquiry regarding check signing authority?,
then raising an issue with minutes not being signed?, returning to an issue with management
agreements®, and lastly at the March 2019 hearing introducing a claim of unsigned minutes
during HOA Board Meeting — the meetings at which Respondent Baca personally attended
over her eleven year tenure. (The April 30, 2019 Amended Complaint includes this latest
iteration of charges.)

Noteworthy, none of the violations of law in the Original Complaint or the Amended
Complaint raised claims that the law was violated by not providing signed minutes or not
providing a transfer statement to the Commission. The issue is only raised once in the
complaints under factual allegations. In fact, the only change from the original complaint and

the amended complaint is contained at Paragraph 16:

! See, Original Complaint, attached hereto as Exhibit A at {J{1-5.
ee, Exhibit A at f[f{5-12.

. Exhibit A at f[]13-14.

, Exhibit A at q{[16.

. Exhibit A at J{]17-21.
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16.  None of the Association's minutes are signed.®

16.  None of the Association’s regular board meeting minutes from 2014,

2015, and 2016 are signed.”

Nonetheless, Respondent has addressed and responded to inquiries concerning
unsigned minutes as well. There can be no dispute that meetings took place, that the minutes
were recorded and that they were signed. The DAG has presented no evidence or testimony
that any action of Respondent, over the course of her eleven year history of management of
the property harmed the community in any way.

Importantly, in neither the Original Complaint, nor in the Amended Complaint does it
appear that any homeowner or Board Member ever complained about the eleven years of
service that Ms. Baca provided to the Cottonwood Homeowners Association. This further
supports Respondent's position that over the course of her eleven year history of management
of the property, she caused no harm to the community in any way. The instant and unjust
Order of the Commission flies in the face of this history and evidence. Specifically, the Findings

of Fact and Conclusions of Law are unsupportable, inter alia, in the following regards:

* Paragraphs 1, 3, 4, 5, 6, 7 & 8 suggest that Baca was not
responsive to document requests going back to January 2016. However, two

affidavits were presented which detailed the responses that were made.

* Paragraph 11 suggests that there were no management
agreements found in the associations files. However, two management
agreements were provided to the Commission and seemingly not

considered.

§ See, Exhibit A at {16.
7 See, Amended Complaint, attached hereto as Exhibit B
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* Paragraphs 12 and 13 suggests that Baca had no check
signing authority. However, all checks were presented along with testimony
from Baca that she acted at all times with consent and authority of the Board.

Again, this was seemingly not considered.

* Paragraph 15 asserts that none of the minutes from 2014, 2015
and 2016 are signed. However, page 1, lines 22-24 of the Order admits that
some signed minutes were found. More important, the actual audio
transcribed minutes were provided to the Commission evidencing that the
meetings went forward, authorized and regular business was conducted, and

the minutes were approved, i.e., the equivalent of signing.

* Paragraphs 17, 18, 19 & 20 deal with the automatic renewal
allegedly contained in the management agreements. However, this was
thoroughly and satisfactorily addressed at the March 2019 hearing. It
constitutes a technical violation which does not support an award this
excessive. The Commission's ruling does not appear to have considered

this evidence and testimony.

Respondent has done her best to respond to and comply with the DAG's positions and
requests and expressly denies any charge of non-compliance. Somewhat complicating this
process is the fact that Respondent does not manage Cottonwood any longer and all records
were turned over to the new property manager. Thus, the Original and Amended Complaint
address no ongoing issues, but only issues 2 to 13 years in the past!

Respectfully, and acknowledging that the Rules and Regulations of the Real Estate
Commission are valid, important and enforceable by the Commission, the aileged infractions
against Respondent in this matter were minor and harmless in nature. (This was readily

observed by Respondent at the March hearing at which the Commission heard and handied




matters of far greater public harm involving criminal and quasi-criminal activity, including fraud,
conversion and theft of Community monies and property.) Over the course of eleven years
Respondent did not misappropriate a penny of Cottonwood's money (this is not even alleged)

and Respondent improved the community by reducing delinquent assessments and improving
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the property (this fact is not questioned or challenged by the DAG.)

stay:

.
APPELLATE BASIS AND REQUEST FOR STAY

NAC §116.600 provides the basis and grounds for the instant appeal and request to

Appeal of final order of hearing panel; filing of briefs. (NRS 116.615,
116.675)

1. Pursuant to NRS 116.675, a final order of a hearing panel may be appealed
and a review hearing held by the Commission. If a final order of a hearing panel
is appealed, the order is stayed until the Commission issues its ruling, order or
decision after the review hearing.

2. A written notice of appeal filed pursuant to NRS 116.675 must be
accompanied by an appellant's brief which must describe the basis for the
appeal, cite any supporting authorities and designate any part of the record which
was before the hearing panel and is relevant to the appeal.

3. A respondent may file a respondent's brief within 20 days after service of the
appellant's brief.

4. An appellant may then file a reply brief within 12 days after service of a
respondent's brief. The reply brief may only respond to issues raised in a
respondent’s brief. Any issues raised for the first time which are contained in the
reply brief will not be considered by the Commission.

5. The Division may file an amicus brief which describes the Division's position
on any issue raised by a final order of a hearing panel. The Division's brief must

be filed within 20 days after the filing of the appellant's brief.
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The substantive basis for the request for review are that the Commission did not
consider evidence and testimony submitted in response to the Complaints and Respondent's
Due Process rights were viclated by entry of a judgment in the nature of a default proceeding.

Iv.
NRS AND NAC PROVIDE FOR HEARINGS ON THE MERITS AND DUE PROCESS OF
LAW. THESE PROVISIONS SUPPORT THE INSTANT REQUEST FOR REHEARING
AND RECONSIDERATION

The Fourteenth Amendment of the U.S. Constitution, and art. I, § 8 of the Nevada

Constitution, guarantees all citizens the right of due process before being deprived of property

or liberty. See, State ex rel. Bd. of Parole Comm'rs v. Morrow, 127 Nev. 265, 270; 255 P.3d

224 (2011). Due process of law is not limited to judicial proceedings, but also comprehends
determinations by administrative officers or boards where notice and a hearing are provided.

Ormsby County v. Kearney, 37 Nev. 314, 336; 142 P. 803 (1914). The level of due process

that must be provided in a particular government proceeding depends on the effect that the
proceeding will have on a constitutionally protected interest. When a government agency is
conducting proceedings, due process mandates that the protections afforded depend on
whether the proceedings result in a binding adjudication or a determination of legal rights, in

which case due process protections are greater. Hernandez v. Bennett-Haron, 128 Nev. 580,

587; 287 P.3d 305 (2012).

Respondent's continuation of employment in the Real Estate / Property Management
business is a property and liberty interest which is protected by the due process clauses of the

federal and state constitutions.

NRS and NAC provide mechanisms for fair hearing and consideration which were

complied with by Respondent and a fair hearing should now be afforded.

There has been no hearing on the April 30, 2019 Amended Complaint which, in and of

itself, constitutes a violation of Baca's Due Process rights.
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A. Continuance Requests Were Warranted and Not Acknowledged
The June 4, 2019 hearing dealt with an amended complaint filed on April 30, 2019, 42

days earlier. Nevada Administrative Code (NAC) §116.565 provides as follows:

Amendment and withdrawal of complaints; continuances.

1. A complaint may be amended at any time.

2. The Commission or a hearing panel may grant a continuance if the
amendment materially alters the complaint or a respondent demonstrates an
inability to prepare for the case in a timely manner.

3. A complaint may be withdrawn at any time before the hearing begins.

As set forth in the Declaration of Michael J. Nuiiez, Respondent asked for a continuance
to permit the appearance and testimony of Board Members. This was summarily denied
without explanation. The request should have been granted. With sanctions of this magnitude,
the evidence and testimony should have been permitted.

More important, counsel for Respondent asked for a 24-hour continuance based on a
scheduling conflict. This request was not even acknowledged, was a fair and reasonable
request pursuant to the Notice of Hearing and the Nevada Administrative and should have
been granted, and at a minimum acknowledged. Finally, this request and conflict was entirely

counsel's and should not be attributabie to Respondent.

B. The Hearing Did Not Consider Past Testimony and Evidence Submitted

Substantive testimony was offered to the Commission on March 12, 2019, at the first
hearing and two Affidavits of Respondent with supporting documentation were submitted prior
to the June 4, 2019 hearing which were not considered and may not even have been
presented. This is violation of Commission and Attorney General Rules of Procedure.

NAC §116.585 provides as follows:

Procedure for hearings; date of decision.

1. The presiding officer of a hearing shall:
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(a) Ascertain whether all persons commanded to appear under subpoena are
present and whether all documents, books, records and other evidence under
subpoena are present in the hearing room.

[Comment: Respondent was not present and it would appear that the Deputy
Attorney General failed to inform the Commission of the calendaring requests

and certainly did not present Affidavits and Evidence that was previously

submitted.]

(e) Ascertain whether a copy of the complaint or decision to deny has been
filed and whether an answer has been filed as part of the record in the
proceedings.

[Comment: An answer was filed along with a substantive response. It would
appear that this was not presented to the Commission and/or not considered.

The instant Order reflects a default judgment in nature and is wholly

inappropriate.]

5. Evidence which is to be introduced:

(b) May be received by the Commission or a hearing panel at any point during
the proceeding.

[Comment: Evidence, including actual minutes and transfer documentation
were presented to the Commission prior to and during the stack calendar which
the Commission should have taken into consideration. Moreover, the hearing
continuance mainly dealt with a request to review minutes that had been
transferred to the new management company. As set forth in the Declaration

of Michael J. Nufiez, the DAG acknowledged having the transferred documents

10
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by April 17, 20198 and transcriptions of the audio recording of the minutes were

submitted to the Commission on May 28, 2019.]

10. The Commission or a hearing panel may waive any provision of this section
if necessary to expedite or ensure the fairness of the hearing.

[Comment: The Commission had and has all of the information it needed to
render a fair determination on the merits by May 28, 2019. Technical objections
which saddle the complaint and which are expected in response to this motion

need not bind the Commission or prevent them from rendering justice and

equity.]

13. Upon the presentation of evidence that the respondent received notice of
the hearing and has not filed an answer within the time prescribed pursuant to
NRS 116.770, his or her default may be entered and a decision may be issued
based upon the allegations of the complaint.

[Comment: Despite and answer being filed, testimony received, two affidavits
with supporting documentation being filed, the instant Order evidences a

default judgment in form and substance. This violates Respondent's Due

Process rights.]

There Was No Underlying Complaint Upon Which the Attorney General Presented

its Claims.

From the inception of this case, and in all responsive filings and testimony, Respondent
has maintained that no grievances have been presented to her and no harm has been alleged

or presented. Fundamentally, this constitutes errors and a basis for review and dismissal of

the instant action.

8 See, Declaration of M. Nufiez at §13.

i
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NRS §116.760 provides as follows:

Right of person aggrieved by alleged violation to file affidavit with Real
Estate Division; procedure for filing affidavit; administrative fine for filing
false or fraudulent affidavit.
1. Except as otherwise provided in this section, a person who is aggrieved
by an alleged violation may, not later than 1 year after the person discovers or
reasonably should have discovered the alleged violation, file with the Division
a written affidavit that sets forth the facts constituting the alleged violation. The
affidavit may allege any actual damages suffered by the aggrieved person as
a result of the alleged violation.
2. An aggrieved person may not file such an affidavit unless the aggrieved
person has provided the respondent by certified mail, return receipt requested,
with written notice of the alleged violation set forth in the affidavit. The notice
must:
(a) Be mailed to the respondent’s last known address.
(b)  Specify, in reasonable detail, the alleged violation, any actual
damages suffered by the aggrieved person as a result of the alleged
violation, and any corrective action proposed by the aggrieved person.
3. A written affidavit filed with the Division pursuant to this section must
be:
(a) On aform prescribed by the Division.
(b)  Accompanied by evidence that;
(1)  The respondent has been given a reasonable
opportunity after receiving the written notice to correct the
alleged violation; and

(2) Reasonable efforts to resolve the alleged violation have

failed.

12
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4. The Commission or a hearing panel may impose an administrative fine
of not more than $1,000 against any person who knowingly files a false or

fraudulent affidavit with the Division.

In this matter, and as set forth in the previously submitted affidavits of Sherryl Baca, in
her eleven year management of the Cottonwood Homeowner's Association property, she
never received notice of any grievance, and was certainly was never afforded an opportunity
to address and cure any such grievance. This constitutes error and grounds for dismissal of

the instant action.

D. The DAG's Conduct Demonstrates Bias if Not Contempt. This Like Colored the

Instant Ruling.
As set forth in the accompanying declaration of Michael J. Nufiez, Deputy Attorney

General Briggs was aware of the scheduling conflict on June 4, 2019 and appears to have
intentionally misled the Commission into believing this was a non-explained or non-excused
absence. This was not the case, and if the Commission's Order was based on that
representation it constitutes error.

Moreover, and more disturbing, in communication with counsel, DAG Briggs expressly
stated that she was "sick" of Respondent Sherryl Baca. This is clear evidence and indication
of bias, if not malice, which would clearly constitute error in the subject ruling and a rehearing

is required to dispel any such notion. See, NRS §116.635 which provides:

Immunity.

The Commission and its members, each hearing panel and its members, the
Administrator, the Ombudsman, the Division, and the experis, attorneys,
investigators, consultants and other personnel of the Commission and the
Division are immune from any civil liability for any decision or action taken in
good faith and without malicious intent in carrying out the provisions of this

chapter.

13
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The DAG's intentional ignoring of Respondent's requests for accommodation,
potentially misleading the Commission regarding same, and expressions of contempt and
sickness of Respondent evidence malice and should be addressed and clarified at rehearing.

V.
CONCLUSION

Respondent respectfully requests that the Commission weight the merits of this matter
and in the interest of equity take no disciplinary action in this matter, including suspension or
fines. Respondent has done no harm to the Cottonwood HOA. To the contrary. At most, the
DAG has raised issues that a management agreement may not have been technically correct
(though the parties never knew it for eleven years) and the new management company seems
to have lost minutes. Regardless, lost minutes do not erase eleven years of professional
property management.

Respondent has learned a lesson and in that regard the mission of the Commission has
been served. Respondent has no objection to any advisory opinions or class / education
recommendations.

DATED: Juiy 1, 2019

MURCHISON & CUMMING, LLP

Michael J. Nufiez

Nevada Bar No. 10703

350 South Rampart Boulevard, Suite 320
Las Vegas, Nevada 89145

Attorneys for Respondent, Sherryl Baca

14
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DECLARATION OF MICHAEL J. NUNEZ

I, Michael J. Nufiez, declare and state:

| am an attorney-at-law licensed to practice in the States of California and Nevada and
| am a Senior Partner with Murchison & Cumming, LLP, counsel of record herein for
Respondent, Sherryl Baca. | am one of the attorneys at our firm responsible for handling the
defense of this matter on behalf of Respondent, Sherryl Baca, and, on this basis, and upon
such other bases set forth below, | have personal knowledge of the matters set forth in this
Declaration, except where stated on information and belief, and couid and would competently
testify to them under oath if called as a witness.

1. | was assigned to defend and respond to the Original Complaint in this matter,
dated September 21, 2018, on October 11, 2018. At that time a response to the Complaint
was due on Oclober 24, 2018 with a stacked hearing date set for November 16, 2018.

2. Generally, the allegations of the complaint were varied and went back to requests
from the Commission starting in January 2016. (See, Complaint, attached hereto as Exhibit
A.) Reviewing and obtaining information on a multiyear claim was going to require time.

3. On or about October 15, 2018 | was informed that there were limited
documentation responsive to the complaint as Ms. Baca had not managed this account since
June of 2017 and at that time she has turned over her file — as she was obligated to — to the
new management company.®

4, On October 17, 2018 a request for additional time was made to the Commission.
10

5. On October 18, 2019 a professional and courteous response was provided by

the Commission granting the request for additional time.""

% See, Exhibit L hereto, Transfer Inventory Listing, dated 6/27/17.
0 See, Exhibit C hereto, Correspondence dated 10/17/18.
11 See, Exhibit C, hereto, email dated 10/18/18.

15
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6. On December 13, 2018, a timely and comprehensive (106 page) response was
provided to the Commission. On this date counsel for Respondent also wrote to the
Commission indicating that the matter had not yet been set for a hearing date.?

7. On February 6, 2019 | received notice that this matter would be heard on the
Commission's March 12-14, 2019 stack. The only date | was available on that stack was March
12, 2019. On March 6, 2019 | emailed the Commission with my notice of availability and asked
to be placed on the March 12, 2019 calendar. This request was accommodated and we were
placed on the March 12, 2019 calendar.

8. On March 12, 2019 the hearing on this matter was conducted. Ms. Baca testified
and responded to all allegations of the complaint. The hearing largely dealt with the adequacy
of the management agreement, the long period of time that the parties operated under a facially
valid management agreement, and matters related to check signing authority. There was no
sign or indication at that time that serious violations of the law had occurred or been proven by
the Deputy Attorney General ("DAG").

9. It was my hope and expectation at the March 12, 2019 that the Commission had
all of the information it needed to render a favorable and just decision in favor of the
Respondent, or in the alternative a reasonable decision that focus on education rather than
punitive measures — which were just not warranted.

10.  Seemingly frustrated with the course of the hearing the DAG then raised an issue
concerning unsigned minutes and missing minutes altogether. While unsigned or missing
minutes was not an expressed violation of law in the original compiaint, the Commission

agreed to continue the hearing until the next stack to hear and consider matters related to the

file transfer.
11
111

12 See, Response, dated 12/13/18, attached hereto as Exhibit D. See, Exhibit E hereto, correspondence,
dated 12/13/18 with continuance notice attached.

16
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11.  On that same date, March 12, 2019, Ms. Baca emailed my office a copy of the
Transfer Inventory Listing, dated 6/27/17.'3 Work was started on that date to find the actual
minutes of the HOA meetings to submit in advance of the June 4" hearing.

12. At this time, the plan was to have the board minutes transcribed and presented
to the Commission before the next hearing. It was believed that these minutes would show
that Ms. Baca acted at all times professionally and in good faith and with full knowledge and
consent of the Board of Directors. There were a few comments made by the commissioners
during the March 12" hearing which indicated to me that this was information the Commission
was most interested in and which | believed would be helpful and supportive for the next
hearing.

13.  On April 17, 2019, | received email communication from DAG Briggs indicating
boxes held by the new manager and reviewed by her investigator revealed no signed minutes
from years 2014, 2015 and 2016." (Initially, | construed this as an admission that the boxes
were transferred from Respondent's management to the new management's possession as
indicated by the Transfer Inventory Listing, dated 6/27/17 and that the DAG's representation
to the Commission on March 12, 2019 that there were no minutes was unfounded or made in
bad faith.)!> Not satisfied with her review of the boxes transferred, the DAG asked for any
information contrary to her investigator's finding that no signed minutes existed for years 2014,
2015 and 2016 and asked if this would be disputed. Of course | pianned to dispute this and in
response to this communication, | renewed efforts to obtain copies of the minutes to show the
DAG and the Commission that these meeting did take place, were recorded and documented,
that the minutes were signed at the meetings, and certainly approved, and that business was

conducted normally and in the best interest of the HOA.

13 See, Exhibit F hereto, email dated 3/12/19. (This communication is for the limited purpose of this
filing and is not to be construed as a waiver of any attorney client privilege or communication.)

14 See, Exhibit G hereto, email dated 4/17/19.

5 This unfounded and potentially misleading statement was possibly the only reason the Commission
did not rule in Respondent's favor on March 12t

17
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14. It was my impression at that time that the Commission was looking for
substantive responses to the Complaints, which we had, i.e., eleven years of effective
management; rather that technical claims the DAG was pursuing, i.e., verbiage in the
management agreements and signed minutes.

15.  On May 7, 2019 | expressly responded to an email inquiry from the DAG
indicating my intention to appear and present transcribed meeting minutes at the next
hearing.'®

16.  On May 8, 2019 | received the audio recording of the meeting minutes and sent
themn out for transcription.

17.  On May 15, 2019 the transcription was completed. There is simply no disputing
the fact that meetings occurred, that minutes were taken and that the Board approved all
minutes. The transcribed audio recording prove that the first matter of business was that the
minutes were approved and Ms. Baca's affidavit attests to the fact that this meant they were
signed.

18. On May 24, 2019 the response to the amended complaint, with attached
transcriptions, was completed and sent to Respondent for review and affirmation.

19. On May 28, 2019, the original and 10 copies of the Response to Amended
Complaint, Supplemental Affidavit of Sherryl Baca, and transcribed meeting minutes was
submitted to the Commission.'” Despite the fact that this Response contained all of the
information necessary for the Commission to make a fair and final decision, it is not believed
that this Response was ever presented to the Commission.

20. In the transmittal letter of May 28, 2019 [ also informed the Commission

Coordinator that Responded wanted a continuance of the hearing in order to call witnesses

16 See, Email dated 5/7/19, attached hereto as Exhibit H.
17 See, Correspondence at response dated 5/28/19, attached hereto as Exhibit I.

18
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and also informed the Commission that if a continuance could not be granted, the only
available date for counsel and Respondent was June 5"18,

21. On May 30, 2019, Ms. Lewis on behalf of the Commission responded to my letter
of May 28, 2019 denying the request for a continuance and referred us to the Amended and
Restated Compilaint for the hearing date, which of course mentions a stacked calendar of June
4-6, 2019.°

22. In the interest of being cautious and thorough, | responded to Ms. Lewis' email
and reminded her, for a second time, that Respondent and | would appear for the hearing as
noticed on June 5, 2019.2° There was no response to this email, either formally, or even as a
courtesy.

23. On June 3, 2019 | sent a third notice to the Commission Coordinator and the
DAG informing them that Respondent would appear as noticed before the Commission on
June 5, 2019.2' There was no response to this email, either formaily, or even as a courtesy.

24,  OnJune 3, 2019 | also left a voice mail message with DAG Briggs informing her
I had settlement authority from my client that | wished to relay to her before the Commission
hearing. There was no response to this voicemail, either formally, or even as a courtesy. ltis
not believed that the DAG ever presented any of Respondent's offers of settlement to the
Commission prior to its ruling.

25. On June 4, 2019, in response to inquiry, | informed Respondent Baca to meet
me at the hearing on Wednesday June 6, 2019 as | had informed the Commission multiple
times about our availability and that | hoped to resolve the matter before being called.

26. The hearing went forward on June 4, 2019, without any communication from the

Commission Coordinator or the DAG.

Lo See, Exhibit 1.

19 See, email dated 5/30/19, attached hereto as Exhibit J.
) See, Exhibit J.

A See, Exhibit K hereto, email dated 6/3/19.
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27.  Both myself and Sherryl Baca appeared at the Commission's office on June 5,
2019 to present our case, testimony and evidence. Surprised to learn that the hearing would
not go forward on that date, | spoke with Commission Coordinator Teralyn Lewis who
confirmed that she had informed DAG Briggs that Respondent would appear on June 5%. Ms.
Lewis confirmed that both she and Ms. Briggs intentionally chose to ignore and not respond to
Respondent's multiple notices regarding her appearance.

28. OnJune 5, 2019 | directed correspondence to DAG Briggs expressing objections
to the hearing moving forward and also expressing an interest to resolve the matter short of a
final Order being issued.?

29. DAG Briggs ignored this correspondence and follow up calls.

30. On June 6, 2019, | finally was able to speak with Ms. Briggs and we had a
substantive talk. The call was contentious, insightful but ultimately productive. During this call
it was expressed to me that she was willing to discuss compromise before entering an order.
There were some issues discussed during the call that warrant reconsideration of the
Commission's Order.

31.  During the June 6, 2019 call DAG Briggs expressed extreme frustration with
Respondent Baca. She told me the Commission "knows her" and has a history with her. DAG
Briggs stated that Ms. Baca has been fined in the past by the Commission. (I am only aware
of only one fine Ms. Baca had paid in the past. Case No. 2016-1948.) Most troubling, DAG
Briggs actually stated that she was “sick of Sherryl Baca.” To the extent this is evidence of
some bias the DAG has for Respondent, or some desire to punish Respondent for past
conduct, this is of course improper and reconsideration is warranted. From there | turned the
discussion to resolution of this case.

32. linformed DAG Briggs that | would be forced to file a motion for reconsideration
and appeal if necessary. She acknowledged our right to do so. | told her that would be a waste

of time to do that if we could compromise the case. | reminded her that | called her on Friday

22 See, Exhibit L hereto, correspondence dated 6/5/19,
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5/31/19 and told her | had settlement authority from Respondent Baca, but that she did not call
me back. She seemed to acknowledge this in mitigation. |informed her that Respondent Baca
provided me the transfer memo in March and that | provided her that on June 5" for
presentation to the Commission. She seemed to acknowledge this in mitigation. | reminded
her it was my scheduling conflict on Tuesday, June 4" and not Respondent Baca’s that led to
the non-appearance. She seemed to acknowledge this in mitigation. Following these
acknowledgements, the discussion then turned to what we had to offer.

33. | told her | would have to confirm, but we discussed a monetary settlement and
that [ had discussed a limited suspension of the Super Cam License with Ms. Baca on 5/31/19.
Ms. Brigg's stated the dollar amount would not be accepted. She stated that there were
approximately $4,000 in costs. | asked if that kind of monetary offer would be accepted and
she was non-committal, but stated that she would present it to the Commission. She also
added that there would have to be education. | told her | did not think that wouid be a problem

34. OnJune 7, 2019 | emailed a settlement offer to DAG Briggs.

35,  On June 12, 2019, DAG Briggs abruptly sent an email indicating that the
"Division will not accept your offer."?® It is not known if Respondent’'s offer was ever even
presented to the Commission.

Executed on this 15 day of July, 2019, at Las Vegas, Nevada.

| declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct.

>

Michael J. Nuﬁe;,/ o

L2 See, Exhibit M, email dated 6/12/19.
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PROOF OF SERVICE

Baca, Inc. adv. Chandra, Sharath

STATE OF NEVADA, COUNTY OF CLARK

At the time of service, | was over 18 years of age and not a party to this action. | am
employed in the County of Clark, State of Nevada. My business address is 350 South Rampart

Boulevard, Suite 320, Las Vegas, NV 89145.

On July 1, 2019, | served true copies of the following document(s) described as NOTICE
OF APPEAL AND REQUEST FOR REHEARING AND RECONSIDERATION; REQUEST
FOR STAY; DECLARATION OF MICHAEL J. NUNEZ on the interested parties in this action

as follows:
SEE ATTACHED SERVICE LIST

BY HAND DELIVERY: | caused a copy of the document to be delivered by hand to the office
of the addressee(s).

| declare under penalty of perjury under the laws of the State of Nevada that the
foregoing is true and correct.

Executed on July 1, 2019, at Las Vegas, Nevada.

Yt o =

Nicole Garcia

SERVICE LIST

Michelle D. Briggs, Esq. Attorneys for Nevada Real Estate Division

Senior Deputy Attorney General
555 E. Washington Ave., Ste. 3900
Las Vegas, NV 89101

Tel: (702) 486-3420

Email: Mbriggs@ag.nv.gov

Jan M. Unger, Commission Coordinator

State of Nevada — Department of Business and Industry
Real Estate Division

3300 W. Sahara Ave., Ste. 350

Las Vegas, NV 89102-3203

Tel: (702) 486-4606

Emall: jmunger@red.nv.gov
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BEFORE THE COMMISSION FOR COMMON-INTEREST
COMMUNITIES AND CONDOMINIUM HOTELS
STATE OF NEVADA

Sharath Chandra, Administrator, Case Nos. 2017-1679 and 2018-136
Real Estate Division, Department of
Business & Industry, State of Nevada,

Petitioner, F [] ﬂ:. E @

VS.
SEP 21 2018 g&g/
Sherryl Baca, NEVADA COMMISSION BF

COMMON INTEREST COMMUNITHES
Respondent. AND CONDOMINIUM HOTELS

COMPLAINT FOR DISCIPLINARY
ACTION AND NOTICE OF HEARING

The Real Estate Division of the Department of Business and Industry, State of
Nevada (the “Division”), by and through its counsel, Adam Paul Laxalt, Attorney General
of the State of Nevada, and Michelle D. Briggs, Esq., Senior Deputy Attorney General,
hereby notifies Respondent Sherryl Baca (“RESPONDENT” or “BACA") of an
administrative hearing before the Commission for Common-Interest Communities and
Condominium Hotels, State of Nevada, which is to be held pursuant to Chapters 233B
and Chapters 116 and 116A of the Nevada Revised Statutes (“NRS”) and Chapter 116
and 116A of the Nevada Administrative Code (“NAC"). The purpose of the hearing is to
consider the allegations stated below and to determine if an administrative penalty will
be imposed on the RESPONDENT pursuant to the provisions of NRS and NAC including,
but not limited to, NAC 116A.360.

JURISDICTION AND NOTICE

1. During all relevant times mentioned in this complaint, BACA held, and
currently holds, a supervisory community manager certificate from the Division
(CAM.0001439-SUPR) and is, therefore, subject to the jurisdiction of the Division and the
provisions of NRS Chapters 116 and 116A and NAC Chapters 116 and 116A.
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FACTUAL ALLEGATIONS
2. In January 2016, the Division's auditor requested documents from
RESPONDENT BACA as the manager for Cottonwood on Alexander Homeowners

Association (the “Association”) for an audit.

3. The Association appeared to be underfunded in its reserves based on annual
registration filings, but no documents were provided by BACA as requested by the
auditor.

4. The Division investigated the Association and requested certain financial

information.

o8 Based on records provided by BACA, the Division requested additional
records, including her management contract with the Association.
6. After the second letter requesting the management contract, BACA

requested additional time to respond and was given until January 18, 2017,

7. The Division received no further response from BACA and sent two

additional letters to the Association through BACA.
8. In March through May, 2017, the Division sent emails and letters to BACA

requesting that she send her management contract.
9. BACA emailed the investigator saying she would provide the management

contract the first week of April, She did not.
10. In July 2017, the Division opened an investigation against BACA for

impeding the Division’s investigation of the Association (Case No. 2017-1579) by failing to

provide her management contract.

11, The Division sent letters dated July 13, 2017, August 8, 2017, December 5,
2017, and March 29, 2018.

12.  In July 2017, the Association hired a new manager. The new manager could

not find any management contracts in the Association’s records.
13. The Association’s records indicate BACA signed 259 checks from the

Association’s operating and construction defect accounts in 2014, 2015, and 2016.
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14. The Division opened a new investigation against BACA regarding her
authority to sign checks on behalf of the Association (Case No. 2018-136).

15. The Association’s records also showed the 2014 and 2015 audits were
ordered in September 2016, and completed in June 2017,

16. None of the Association’s minutes are signed.

17.  The Division received an affidavit from BACA on March 30, 2018 saying:

Community Management & Sales has a continuous management contract in
place with Cottonwood on Alexander since 2004. We have been unable to
locate the signed contracts for the years 2014, 2015, and 2016...

18. The Division sent additional letters requesting the “continuous management

contract.”
19. On May 25, 2018, BACA provided an additional affidavit and a copy of her
contract from 2006.

20.  The 2006 contract states:
This Agreement shall commence on November 1, 2006 and continue in effect
until October 31, 2007 following which is [sic] shall automatically renew for

one (1) year periods, unless either party notifies the other of its intent to
terminate the contract at least thirty (30) days before the end of the one (1)

year term.
21. In 2009, NRS 116A.620 was enacted which prohibits management contracts

from containing an automatic renewal provision.
VIOLATIONS OF LAW
1. BACA violated NRS 116A.620 and NAC 116A.325 by performing community

management services for the Association without a signed management contract from

2010 to 2017.
2. BACA violated NRS 116A.630(1)(a) and NAC 116A.320 by failing to act as a

fiduciary in her relationship with the Association.
3 BACA violated NRS 116A.630(1)(b) and NAC 116A.320 by failing to exercise

ordinary and reasonable care in the performance of her duties.

4, BACA violated NRS 116A.630(2)(a) and NAC 116A.320 by failing to comply

with state laws.
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B. BACA violated NRS 116A.630(10) and NAC 116A.320 by failing to cooperate
with the Division in resolving complaints filed with the Division.

6. BACA violated NRS 116A.640(2)(a) and NAC 116A.345(2)(a) by impeding or
otherwise interfering with an investigation of the Division by failing to comply with a
request of the Division to provide documents.

7. BACA violated NRS 116A.640(2)(c) and NAC 116A.345(2)(c) by impeding or
otherwise interfering with an investigation of the Division by concealing facts or
documents relating to the business of a client.

8. BACA violated NAC 116A.355(1)(a)(1) (through NAC 116A.365(2)(f)) by
committing unprofessional conduct by failing to cooperate with the Division in the
investigation of a complaint including, without limitation, failure to produce any
document, book or record in the possession or control of the community manager after the
Division requests the production of such document, book or record in the course of an
investigation of a complaint.

9. BACA violated NAC 116A.355(1)(a)(1) (through NAC 116A.355(2)(i)) by
committing unprofessional conduct by exceeding the authority granted to her by the
Association.

10. BACA violated NAC 116A.355(1)(a)(2) (through NAC 116A.355(3)(a)) by
committing professional incompetence by demonstrating a significant lack of ability,
knowledge or fitness to perform a duty or obligation owed to a client.

11. BACA violated NAC 116A.355(1)(a}(2) (through NAC 116A.355(3)(b)) by
committing professional incompetence by failing to exercise reasonable skill and care with
respect to a duty or obligation owed to a client.

12. BACA violated NAC 116A.355(1)(a)(1) and (2) (through NAC 116A.355(4)(g))
by committing unprofessional conduct or professional incompetence by failing to act in
the best interests of the Association.

DISCIPLINE AUTHORIZED

Pursuant to the provisions of NAC 116A.360 the Commission has discretion to
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impose discipline as it deems appropriate, including, but not limited to one or more of the

following actions:

1. Revoke or suspend the certificate;

2. Refuse to renew or reinstate the certificate;

3. Place the community manager on probation;

4, Issue a reprimand or censure to the community manager;

5. Impose a fine of not more than $5,000 for each violation of a statute or
regulation;

6. Require the community manager to pay restitution;

7. Require the community manager to pay the costs of the investigation and
hearing;

8. Require the community manager to obtain additional education relating to

the management of common-interest communities; and
9. Take such other disciplinary action as the Commission deems appropriate.

The Commission may order one or any combination of the discipline described

above.
NOTICE OF HEARING

PLEASE TAKE NOTICE, that a disciplinary hearing has been set to consider
this Administrative Complaint against the above-named RESPONDENT in accordance
with Chapters 233B and 116 and 116A of the Nevada Revised Statutes and Chapters 116
and 116A of the Nevada Administrative Code.

THE HEARING WILL TAKE PLACE at the Commission meeting scheduled for
November 6-8, 2018, beginning at approximately 9:00 a.m. each day, or until such time as
the Commission concludes its business. The Commission meeting will be held at the
Nevada State Business Center, 3300 W. Sahara Avenue, Nevada Room, Suite 400, Las

Vegas, Nevada 89102 with videoconferencing to Division of Insurance, 1818 E. College

Parkway, Carson City, Nevada 89153.
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STACKED CALENDAR: Your hearing is one of several hearings that may be
scheduled at the same time as part of a regular meeting of the Commission that is
expected to take place on November 6-8, 2018. Thus, your hearing may be continued until
later in the day or from day to day. It is your responsibility to be present when your case
is called. If you are not present when your hearing is called, a default may be entered
against you and the Commission may decide the case as if all allegations in the complaint
were true. If you need to negotiate a more specific time for your hearing in advance
because of coordination with out of state witnesses or the like, please call Samiel
Williams, Commission Coordinator, at (702) 486-4606.

YOUR RIGHTS AT THE HEARING: Except as mentioned below, the hearing is an
open meeting under Nevada’s open meeting law, and may be attended by the public.
After the evidence and arguments, the commission may conduct a closed meeting to
discuss your alleged misconduct or professional competence. A verbatim record will be
made by a certified court reporter. You are entitled to a copy of the transcript of the open
and closed portions of the meeting, although you must pay for the transcription.

As a RESPONDENT, you are specifically informed that you have the right to
appeat and be heard in your defense, either personally or through your counsel of choice.
At the hearing, the Division has the burden of proving the allegations in the complaint
and will call witnesses and present evidence against you. You have the right to respond
and to present relevant evidence and argument on all issues involved. You have the right
to call and examine witnesses, introduce exhibits, and cross-examine opposing witnesses
on any matter relevant to the issues involved,

You have the right to request that the Commission issue subpoenas to compel
witnesses to testify and/or evidence to be offered on your behalf, In making this request,
you may be required to demonstrate the relevance of the witness's testimony and/or
evidence. Other important rights and obligations, including your obligation to answer the
complaint, you have are listed in NAC 116A.660 through NAC 116A.655, NRS Chapter
233B, and NRS Chapters 116 and 116A and NAC 116 and 116A. Note that under NAC
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116A.585, not less than five (5) working days before a hearing, RESPONDENT must
provide to the Division a copy of all reasonably available documents that are reasonably
anticipated to be used to support his or her position, and a list of witnesses
RESPONDENT intends to call at the time of the hearing. Failure to provide any
document or to list a witness may result in the document or witness being excluded from
RESPONDENT'S defense. The purpose of the hearing is to determine if the
RESPONDENT has violated any of the provisions of NRS and NAC Chapters 116 and
116A, and to determine what administrative penalty is to be assessed against

RESPONDENT, if any, pursuant to NAC 116A.360.
DATED: September a |, 2018.

DEPARTMENT

REAL ESTATE s
n):
STATE OF NEVAD

3300 W. Sahara Avenue
Las Vegas, Nevada 89104
(702) 486-4033

ADAM PAUL LAXALT
Attorney General

VC >
ichelle D. Bfiggs, Esq.

Senior Deputy Attorney General

566 E. Washington Avenue, Suite 3900
Las Vegas, Nevada 89101

(702) 486-3420

Attorneys for the Division
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BEFORE THE COMMISSION FOR COMMON-INTEREST
COMMUNITIES AND CONDOMINIUM HOTELS
STATE OF NEVADA

Sharath Chandra, Administrator, Case Nos. 2017-1579 and 2018-136
Real Estate Division, Department of
Business & Industry, State of Nevada,

Petitioner, FU D: E @

vs.
APR 30 2019
Sherryl Baca,
coénst,lrlgsmu
Respondent. WO cc')NNTnEgum\UM

AMENDED AND RESTATED COMPLAINT
FOR DISCIPLINARY ACTION AND NOTICE OF HEA

The Real Estate Division of the Department of Business and Industry, State of
Nevada (the “Division”), by and through its counsel, Aaron D. Ford, Attorney General of
the State of Nevada, and Michelle D. Briggs, Esq., Senior Deputy Attorney General, hereby
files this Amended and Restated Complaint and Notice of Hearing pursuant to NAC
116.565 as follows. Respondent Sherryl Baca (‘RESPONDENT” or “BACA") is notified of
the continuation of the hearing regarding this Complaint before the Commission for
Common-Interest Communities and Condominium Hotels, State of Nevada, which is to be
held pursuant to Chapters 2338 and Chapters 116 and 116A of the Nevada Revised
Statutes (“NRS”) and Chapter 116 and 116A of the Nevada Administrative Code (*NAC").
The purpose of the hearing is to consider the allegations stated below and to determine if
an administrative penalty will be imposed on the RESPONDENT pursuant to the
provisions of NRS and NAC including, but not limited to, NAC 116A.360.

JURISDICTION AND NOTICE

1. During all relevant times mentioned in this complaint, BACA held, and
currently holds, a supervisory community manager certificate from the Division
(CAM.0001439-SUPR) and is, therefore, subject to the jurisdiction of the Division and the
provisions of NRS Chapters 116 and 116A and NAC Chapters 116 and 116A.
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FACTUAIL ALLEGATIONS
2. In January 2016, the Division's auditor requested documents from
RESPONDENT BACA as the manager for Cotlonwood on Alexunder Homeowners

Association (the “Association”) for an audit.

3. "The Association appeared to be underfunded in its reserves based on annual
registration filings, but no documents were provided by BACA as requested by the auditor.

4. The Division investigated the Association and requested certain financial
information.

5. Based on records provided by BACA, the Division requested additional
records, including her management contract with the Association.

6. After the second letter requesting the management contract, BACA requested
additional time to respond and was given until January 18, 2017.

7. The Division received no further response from BACA and sent two additional
letters to the Association through BACA.

8. In March through May, 2017, the Division sent emails and letters to BACA
requesting that she send her management contract.

i BACA emailed the investigator saying she would provide the management
contract the first week of April. She did not.

10. IndJuly 2017, the Division opened an investigation against BACA for impeding
the Division's investigation of the Association (Case No. 2017-1579) by failing to provide
her management contract.

11. The Division sent letters dated July 13, 2017, August 8, 2017, December 5,
2017, and March 29, 2018.

12. In July 2017, the Association hired a new manager. The new manager could
not find any management contracts in the Association’s records.

13. The Association’s records indicate BACA signed 259 checks from the
Association’s operating and construction defect accounts in 2014, 2015, and 2018.

14. The Division opened a new investigation against BACA regarding her
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authority to sign checks on behalf of the Association (Case No. 2018-136).

15. The Association's records also showed the 2014 and 2015 audits were ordered
in September 2016, and completed in June 2017.

16. None of the Association’s regular board meeting minutes from 2014, 2015, and

2016 are signed.
17. The Division received an affidavit from BACA on March 30, 2018 saying:

Community Management & Sales has a continuous management contract in
place with Cottonwood on Alexander since 2004, We have been unable to
locate the signed contracts for the years 2014, 2015, and 2016...

18. The Division sent additional letters requesting the “continuous management

contract.”
19. On May 25, 2018, BACA provided an additional affidavit and a copy of her
contract from 2006.

20. The 2006 contract states:
This Agreement shall commence on November 1, 2006 and continue in effect
until October 31, 2007 following which is [sic] shall automatically renew for

one (1) year periods, unless either party notifies the other of its intent to
terminate the contract at least thirty (30) days before the end of the one (1)

year term.
21. In 2009, NRS 116A.620 was enacted which prohibits management contracts

from containing an automatic renewal provision.
VIOLATIONS OF LAW
1. BACA violated NRS 116A.620 and NAC 116A.325 by performing community

management services for the Association without a signed management contract from 2010

to 2017.
2. BACA violated NRS 116A.630(1)(a) and NAC 116A.320 by failing to act as a

fiduciary in her relationship with the Association.

3. BACA viclated NRS 116A.630(1)(b) and NAC 116A.320 by failing to exercise

ordinary and reasonable care in the performance of her duties.

4, BACA violated NRS 116A.630(2)(a) and NAC 116A.320 by failing to comply

with state laws.
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2 BACA vinlated NRS 118A.630(10) and NAC 116A.320 hy failing to coaperate
with the Division in resolving complaints filed with the Division.

6. BACA violuled NRS 116A.640(2)(s) aund NAC 116A.345(2)(a) by impeding or
otherwise interfering with an investigation of the Division by failing to comply with a
request of the Division to provide documents.

7. BACA violated NRS 116A.640(2)(c) and NAC 116A.345(2)(c) by impeding or
otherwise interfering with an investigation of the Division by concealing facts or documents
relating to the business of a client.

8. BACA violated NAC 116A.355(11a}(1) (through NAC 116A.355(2)(f)) by
committing unprofessional conduct by failing to cooperate with the Division in the
investigation of a complaint including, without limitation, failure to produce any document,
book or record in the possession or control of the community manager after the Division

requests the production of such document, book or record in the course of an investigation

of a complaint.

9 BACA violated NAC 116A.355(1)(a)(1) (through NAC 116A.355(2)(i)) by

committing unprofessional conduct by exceeding the authority granted to her by the

Association.

10. BACA violated NAC 116A.355(14a)}(2) (through NAC 116A.355(3}a)) by
committing professional incompetence by demonstrating a significant lack of ability,

knowledge or fitness to perform a duty or obligation owed to a client.
11. BACA violated NAC 116A.355(1){a)(2) (through NAC 116A.355(3)(b)) by

committing professional incompetence by failing to exercise reasonable skill and care with

respect to a duty or obligation owed to a client.
12. BACA violated NAC 116A.355(1)(2)(1) and (2) (through NAC 116A.355(4)(g))
by committing unprofessional conduct or professional incompetence by failing to act in the

best interests of the Association.

Page 4 of 7




W ww 1 @ Dt W b

| T e o N e - - e L e e

DISCIPLINE AUTHORIZED

Pursuant to the provisions of NAC 116A.360 the Commission has discretion to

impose discipline as it deems appropriate, including, but not limited to one or more of the

following actions:

1. Revoke or suspend the certificate;

2. Refuse to renew or reinstate the certificate;

3. Place the community manager on probation;

4, Issue a reprimand or censure to the community manager;

5. Impose a fine of not more than $5,000 for each violation of a statute or
regulation;

6. Require the community manager to pay restitution;

7. Require the community manager to pay the costs of the investigation and
hearing;

8. Require the community manager to obtain additional education relating to

the management of common-interest communities; and

9. Take such other disciplinary action as the Commission deems appropriate.

The Commission may order one or any combination of the discipline described above.

NOTICE OF HEARING

PLEASE TAKE NOTICE, that a disciplinary hearing has been set to consider this
Administrative Complaint against the above-named RESPONDENT in accordance with
Chapters 233B and 116 and 116A of the Nevada Revised Statutes and Chapters 116 and
116A of the Nevada Administrative Code.

THE HEARING WILL TAKE PLACE at the Commission meeting scheduled for June
4-6, 2019, beginning at approximately 9:00 a.m. each day, or until such time as the
Commission concludes its business. On June 4 and 5, 2019, the Commission meeting will
be held at the Nevada State Business Center, 3300 W. Sahara Avenue, Nevada Room, Suite
400, Las Vegas, Nevada 89102 with videoconferencing to Division of Insurance, 1818 E.
College Parkway, Carson City, Nevada 89706. On June 6, 2019, the Commission meeting
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will be held at the Nevada State Business Center, 3300 W. Sahara Avenue, Tahoe Room,
Fourth Flaar, T.as Vegas, Nevada 83102, with videaconferencing to Division of Insurance,
1818 E. College Parkway, Carson City, Nevada 89706.

STACKED CALENDAR: Your hearing is one of several hearings that may be
scheduled at the same time as part of a regular meeling of the Commission thal is expected
to take place on June 4-6, 2019. Thus, your hearing may be continued until later in the day
or from day to day. It is your responsibility to be present when your case is called. If you
are not present when your hearing is called, a default may be entered against you and the
Commission may decide the case as if all allegations in the complaint were true. If you need
to negotiate a more specific time for your hearing in advance because of coordination with

out of state witnesses or the like, please call Teralyn Lewis, Administration Section

Manager, at (702) 486-4036.

YOUR RICHTS AT THE HEARING: Except as mentioned below, the hearing is an
open meeting under Nevada's open meeting law, and may be attended by the public. After
the evidence and arguments, the commission may conduct a closed mecting to discuss your
alleged misconduct or professional competence. A verbatim record will be made by a
certified courl reporler. You aure enlitled Lo & copy of the transcript of the open and closed
portions of the meeting, although you must pay for the transcription.

As a RESPONDENT, you are specifically informed that you have the right to appear
and be heard in your defense, either personally or through your counsel of choice. At the
hearing, the Division has the burden of proving the allegations in the complaint and will
call witnesses and present evidence against you. You have the right to respond and to
present relevant evidence and argument on all issues involved. You have the right to call
and examine witnesses, introduce exhibits, and cross-examine opposing witnesses on any
matter relevant to the issues involved.

You have the right to request that the Commission issue subpoenas to compel
witnesses to testify and/or evidence to be offered on your behalf. In making this request,

you may be required to demonstrate the relevance of the witness's testimony and/or

Page 6 of 7
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evidence. Other important rights and obligations, including your obligation to answer the
complaint, you have are listed in NAC 116A.560 through NAC 116A.655, NRS Chapter
233B, and NRS Chapters 116 and 116A and NAC 116 and 116A. Note that under NAC
116A.585, not less than five (5) working days before a hearing, RESPONDENT must
provide to the Division a copy of all reasonably available docuﬁents that are reasonably
anticipated to be used to support his or her position, and a list of witnesses RESPONDENT
intends to call at the time of the hearing. Failure to provide any document or to list a
witness may result in the document or witness being excluded from RESPONDENT'S
defense. The purpose of the Thearing is to  determine if the
RESPONDENT has violated any of the provisions of NRS and NAC Chapters 116 and
116A, and to determine what administrative penalty is to be assessed against

RESPONDENT, if any, pursuant to NAC 116A.360.
DATED: April 9, 2019.

3300 W. Sahara venue, Suite 350
Las Vegas, Nevada 89104
(702) 486-4033

AARON D. FORD
Attorney General

G Z
Alichelle D. Bfiggs, Esq.

Senior Deputy Attorney General

555 E. Washington Avenue, Suite 3900
Las Vegas, Nevada 89101

(702) 486-3420

Attorneys for the Division
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CERTIFICATE OF SERVICE

I hereby certify that on this 30th day of April 2019 I deposited a true and correct copy of the
foregoing: '
AMENDED AND RESTATED COMPLAINT FOR DISCIPLINARY ACTION AND
NOTICE OF HEARING
in the United States Mail, postage pre-paid, in Las Vegas, Nevada, through the State of Nevada

mailroom, by certificd mail addressed to the following respondents at his last known address as

follows:

Certified No. 7018 1130 0001 8302 4492

Murchison & Cumming LLP
Atten: Michael J. Nunez

350 S. Rampart Bl., Suite 320
Las Vepgas, NV. 89145

By:

Tcrwmration Section Manager

-1- 2016-628
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Michael J. Nunez

From: Samiel D. Williams <SDWilliams@red.nv.gov>

Sent: Thursday, October 18, 2018 1:50 PM

To: Nicole Garcia

Cc: ‘sheryyl.baca@cmsiv.com’; 'Thomasg@usli.com'; Michael J. Nunez
Subject: RE: Case No. 2017-1579 and 2018-136 (Baca, Inc. adv. Chandra, Sharath)
Mr. Nunegz,

A formal notice has been sent to you by certified mail stating the foilowing:

This is a formal notice to inform you that the Secretary of the Commission for Common-Interest Communities
and Condominium Hotels has determined that your party’'s request for a continuance be granted. Senior
Deputy Attorney General Michelle Briggs expects an answer to the complaint no later than December 17,

2018.

A Notice of Hearing with the exact date, time and location of the next scheduled Commission meeting will be
mailed to your office no [ater than 30 days prior to the hearing date.

Please expect to receive the formal notice soon.
Respectfully,

Samie| Williams

Commission Coordinator

State of Nevada Department of Business and Industry
Real Estate Division

3300 W. Sahara Avenue, Suite 350

Las Vegas, Nevada 89102

Nevada Real Estate Division

“Cirowitte busness kit Nevada

From: Nicole Garcia

Sent: Wednesday, October 17, 2018 10:29 AM

To: Samiel D. Williams

Cc: 'sheryyl.baca@cmslv.com'; 'Thomasg@usli.com'; Michael J. Nunez
Subject: Case No. 2017-1579 and 2018-136 (Baca, Inc. adv. Chandra, Sharath)

Dear Ms. Williams,

On behalf of Michael Nufiez, please see the attached correspondence in the above-referenced matter.

Thank you,

Nicole Garcia
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STATE OF NEVADA
DEPARTMENT OF BUSINESS AND
INDUSTRY

Affidavit

REAL ESTATE DIVISION -
Administrative Office FOI m
STATE OF NEVADA Affidavit o SherrylBaca
County of Cfark Date December 13, 2018
Time Taken O'Clock
City Las Vegas Stale Navada
Shery) Baca SEEE . R deposes and says:
Name = —=

I freely and voluntarily give this affidavit to who

is known to me as for the Nevada Real Estate Bivision,
1. 1 am a licensed / permitted Property Manager / Community Manager and was licensed / permitted at all times during
my company’s management of the property of the Cottonwood on Alexander Homeowners Association {"Cotlonwood.”) |
have also held a Nevada Rea! Estate License since 1989,
2. | have owned and operated Community Management and Sales ("CMS"} since 2001.
3. In my professional career | have successfully managed over 100 properies for various HOAs in Clark County
4. | have never before had or experienced complaints similar to the ones that are being directed against CMS by the
instant complaint. (Case No, 2017-15782 & 2018-136.)
5. On or about November 1, 2006 Community Management and Sales ("CMS") entered into a contract for professional
community management with Cottonwood (See, Exhibit A, hereto.) CMS continued management of that property until
approximately June of 2017 when, by mutual agreement, the contract was not renewed. Between the dates of November
12006 and June of 2017 there existed a valid written agreement between CMS and Cottonwood and both pariies abided
by the terms of the management agreement,
6. During the approximate 10 year period CMS provided professional services for Cottonwood, | had a good and
professional relationship with the Board of Directors. At no point In time have | received notice from the Board Members
of Cottonwood that CMS has breached its management agreement or has violated any fiduciary duties owed to the HOA
7. As an example of CMS' accomplishments at Cottonwood, when CMS commenced management Cottonwood,
assessments were in arrears by approximately $80,000 to $90,000. Through CMS' efforts, assessments were brought
current and various improvements were made to the property.
8. On July 1, 2017, Performance CAM took over management of Cottonwood and al! files and documentations were
turned over to that company, including management contracts that are sought by the instant investigation. Pursuant to
Article IV, Section 5 of the management agreement these records are the property of Cottonwood and CMS was
obligated to turn them over.

09:25/09



8. On January 7, 2016, Cottonwood received a pre-audit notification from the Commission regarding Reserve funding
and an annual registration form. (Exhibit B, hereto.)

10. My recollection was that this matter was referred to my staff for purposes of a response to the Real Estate Division
("RED.") Neither | nor CMS received further communication from the RED for approximately one year. After
approximately one year, CMS started to receive notifications from the RED of a completely different nature / investigation.
Specifically, commencing in December of 2016 communications from the RED primarily concerned the existence of and
raquested copies of management contracts.

11, On 12/5/16 and 1/19/17 requests from the RED informed CMS of a confidential complaint and requested different
information than was requested a year earlier. (To date, | have never received a copy of this alleged complaint )
Specifically, signed conlracts for years 2014-16, bids, invoices and insurance policies were requested. After these initial
dates, further nolices only concerned requests for management contracts.

12. In or about April, May, July, August and December of 2017, | received further communication from the RED
requesting copies of CMS' contracls with Cottonwood for the period of 2014, 2015 and 2016.

13. While | do acknowledge that there were multiple requests from the RED for management contracls, in my defense |
did inform the RED on 4/1/17 that these contracls were missing. (See, Exhibits C hereto.)

14. For all time period since the commencement of management services by CMS for Cottonwood there has been a valid
and enforceable management contract in place. | have been able to locale the contract dated May 6, 2013 which is
attached hereto as Exhibit D

15. In or about January of 2018 | received further communication from the RED alleging various violalions of the NRS
and NAC far Common Interest Communities and Condominium Hotels pursuant to NRS 116A.400(3).

16. | have at all times denied and continue to deny any and all such violations and have done my best to cooperate with
the RED.

17. Specifically, in 1/28/18 and 2/27/18 communications from the RED it was claimed that | / CMS signed "259 checks for
disbursements totaling $371,966 from the Associations operating account between the years 2014 and 2016 without
being autherized to do so." At all times during the management of Cottonwood | did sign checks and was authorized to do
so. Importantly, all checks required two signatures. Any check | would have signed would also bear the signature of a
Board Member. (See, e.g., Exhibit E, hereto, Cottonweod ledger acknowledging two signatures on checks.) | do not
recall ever receiving any complaints from Board Members of Cottonwood that | signed checks without authorization.

18. The 2/27/18 communication from the RED also alieged that | did not have a signed managing contract with the
Association for the years 2014, 2015 and 2016, This is not true. | would not and did not provide professional
management services for a Home Owner's Association without a written contract. (See, Exhibit A and D.) A similar
correspondence was received from the RED on 3/7/18.

{Continued...)

fLse addfitional pages if necessarn)

1 have read the foregoing affidavit consisting of pages, and it is true and correct 10 the best of my knowledge and belicf.
[ AGREE THAT IF REQUESTED BY THE NEVADA REAL ESTATE DIVISION.I WILL VOLUNTARILY APPEAR AS A
WITNESS IN ANY PROCEEDING RELATING TO THE ABOVE MATTE OUT THE NECLESSITY OF BEING SERVED
WITH A SUBPOENA.
Subscribed before me this l%% day of _an
Peceymiren L20_\B_ inthe SignulurU
County of __{\eaar'¥e Name SHTPEIL Baca
Sute of N @vadhey 3 . Address 3095 Gt S,f_._&___j S8l Ro==h
LS L&AAS M &9120

City Stote Zip
X . Arez Code 192 phone §55 O4SS
Signatuis.of Notary E—

KATHERINE D HAMAN
NOTARY PUBUC
STATE OF NEVADA
09/25/09 APFT. N0. 09-11617-1 652
MY APPT. EXPERES JULY 13, 2022




Affidavit of Sherryl Baca - Continued

19. On 4/6/18 | received further communication from the RED, this one concerning a
single check | had allegedly signed without authorization and that CMS did not have a
clause in its management agreement authorizing CMS to sign checks. | have no
knowledge why the allegation dropped from 259 checks to one check. | deny ever
signing checks without authorization to do so. Authority for CMS to pay expenses and
sign checks is contained at Article Il of the management agreement. (Exhibit A & D,

hereto.)

20. On 4/30/18, 5/8/18 and 5/16/18 | received further communication from the RED
claiming | had failed to cooperate with the Division's investigation by failing to provide
community management contracts for years 2004 through 2013. No contracts existed
for years 2004-05 as CMS did not manage the property during this time. The 2006
contract is attached hereto as Exhibit A. Contracts after year 2006 are likely with
Cottonwood or Performance CAM.

21. | have undertaken a diligent and good faith search for all management contracts
between CMS and Cottonwood and have produced what | have been able to locate.
(Exhibit A & D) All contracts would be the property of Cottonwoed and should still be in
their possession or with Performance CAM. The management contract would not have
varied greatly from agreements that were in place before years 2014-16 as [ do not
recall the terms altering significantly during the last three years of CMS' management of

the property.

22. Atno time during CMS' 10 year management of the subject property (Cottonwood)
do | recall and material breaches of management duties or fiduciary duties awed to
Cottonwood. Had there been any such material breaches, CMS would not have

managed that property for ten (10) years.

23. Additional documentation that | can provide at this time demonstrating CMS' proper
and effective management at Cottonwood are minutes and documents as follows:

a. Minutes dated 5/6/13, wherein | was present at the Board meeting. At
this meeting financial were reviewed and approved by the Board. No
criticisms or claims of impropriety were raised at this time as against CMS.

(Exhibit F, hereto.)

b. Minutes dated 1/28/14, wherein | was present at the Board meeting. At
this meeting financial were reviewed and approved by the Board. No
criticisms or claims of impropriety were raised at this time as against CMS.

(Exhibit G, hereto.)



Minutes dated 4/9/14, wherein | was present at the Board meeting. At
this meeting financial were reviewed and approved by the Board. No
criticisms or claims of impropriety were raised at this time as against CMS.

(Exhibit H, hereto.)

Minutes dated 7/14/14, wherein | was present at the Board meeting. At
this meeting financial were reviewed and approved by the Board. No
criticisms or claims of impropriety were raised at this time as against CMS.
(Exhibit I, hereto.)

Minutes dated 10/30/14, wherein | was present at the Board meeting. At
this meeting financial were reviewed and approved by the Board. No
criticisms or claims of impropriety were raised at this time as against CMS.

{Exhibit J, hereto.)

Letter of Representation re financial audit, dated 7/16/14 by CPA
Brainbridge, Little & Company. No criticisms or claims of impropriety were
identified in this audit. (Exhibit K, hereto.)

6/5/17 audit report by Kondler & Associates of Cottonwood's 2014
financials. No major criticisms of claims of impropriety were identified in
this audit. (See, Exhibit L, hereto.)
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Community Management & Sales
6631 South Pecos Rd, Las Vegas, NV 89120
Offlce (702) 855-0455 Fax (702) 855-0459

MANAGEMENT AGREEMENT

THIS AGREEMENT Is made $his 1st day of November, 2006, by and between Cottonwood Communfiy Assoclotion
herelnaiter referred 1o as “Association”, a Nevada non-profit corporation, and Community Management & Sales,
Professional Assoclation Management and Consultanis, hersinafier referred to as “Agent”,

RECITALS

A. Pursuant fo Nevada Law the Declaration of Covenxirts, Condiilons and Restiictions {CC&R's), somelimes ~
. referred fo as Declaration of Restrictions, the Board of Directors of the Assoclation has been granted the power
and authorily o contract for all seivices and malntenance funcilons on behalf of the Assoclation,

ARTICLE |

MANAGEMENT STANDARDS

SECTION 1, SCOPE OF AG DUYTIES

Agent shall provide counseling and advice fo Association Board of Directors and It's commitiees In cecordance
with generally ceeepted Industry standards in the area of Assoclation Management. The Association retains the
piimary responsibility of enforcing the provislons of I's CC&R's; Arficles of Incorporation; By-Laws: Rules and
Regulations and Coniracts, Agent shall undertake reasonable siforis to Implement the Associallon's declklons
sublect to the compensation schedule set forth In this wittsn Agreement. However, Agent shall not bs obligated o
Implernent any declsion {l) which Is contrary fo Industry standards, applicable law or goveming document; {fi) in
which Agent has no experiise, knowledge or licenses; or (li) which would Involve transactions of services which cre
not exprassed In Assoclation, Agent shall be expected fo parform such other acts ond deeds which maiy Include
the hiing of professlonals ot the Associaiion’s expense, as aie only reasonable, necessary and proper inthe
discharge of lis dulles under this Agreement. Notwithstanding the foregoing, the Ageni shall not incur an expense
in excess of $500.00 without appioval of the Board. Agent shall manage the Properly to the extent, for the perlod,
and upon the terms of this Agreement. Agent shall perform the services outlined In the Agreement In the name of
and on behdif of the Association, and the Assoclation, hereby gives the Agent the aulhoiily and powers required
to perform these sevices Is approved by o mcjorily of $he Board of Directors,

SECTION 2. ELATIO|
In taking any action within the scope of the authortly granted by the Agreement, Agent will be acting only as the

appointed agent and representative of the Assoclation, and nothing In the Agreement as amended hereby shall
be constued as creating a tenancy partnership, imifed parnership, jolnt venture, or any other reiationship
between the parlles heieto, except that of pincipal and agent, All debits and llablifles Incurred by Agent within the
scope of the authorty granted and permitted in the Agreement as amended hereby In the course of fis
management shalt be the debts and liabliities of Assoclailon only, and Agent shall not be llable therefore for its
own account, except as specifically stated to the contrary in the Agresment.

SECTION 3. BOARD MEMBER TO DEAL WITH AGENT .
The Board shall designate one of its members who shall be authorized to deal wih Agent on any matier isiafing fo

the management of the Property, Agent shall not accept directions or instructions with regard fo the management
of the Praperly from anyone else. In the absence of any other designation by the Board, the President of he Board
shail be deemed to have this authority. Board appolnis as alflemative should the
President be unavallable, Agent may, but Is not required o, submit any matfer, direcilon, Instruction of the like fo
fhe Board and shatll $hen follow the direction of the Board,

SECTION 4, NO DUTY TO SUPERVISE INTERIOR OF DWELLINGS

Unless otherwise agreed to, Agent shall have no duly to supervise, manage or service the inferlor of the dwslings.




Agent shall asslst the Board In enforcing the Rules and Regulalions; however, Agent shall not be required to gov‘em
the acts of the residents, guests or any other persons with the exception of Agent's employees,

SECTION &, OR | EC E .
Agent shall have the authoilly to act in Agent's name or in the name of the Assoclation to perforrn aciivitles,

service or management whhin the scope of fhis Agreement. - *

ARTICLEH

ADMINISTRATION DUTIES

SECTON 1, INMAL SET-UP
Agent sholl organize the records and documents It recsives from Assoclation or lis prior management, in

_accordance with Agent's nomal procedures, Association agrees to pay Agent a one-ime ssl-up fee of $260,00.

SECTION 2, INITIAL L AU
Assoclation agrees to have an Indspendsnt Cerlifled Public Accourtant perforrn an Incoming audil of the

Assockation’s financial records. Fallure to perform this audit shall render the Agresment null and vold cit the optlion
of the Agent. Can be walved by unanimous consent of Board,

SECTION 3. ACCURACY OF FINANCIAL INFORMATION
It is understood that the accuracy of financial Information supplied to the Agent Is the sole responsibiliiy of the

Assoclation, Agent shall net be held responsible for the production of Inaccurate financial statements, homeowner
records and bilings, or any ofher financial reports If the financial data submitied by the Associalion Is Inaccurate,
the Assoclation agrees 1o be responsible for any costs, expenses, and atomey'’s fees Incursd In an independent

fincinclal review for the punpose of conecting financlal data,

SECTION 4, AGENT ASSUMES NO LIABILITY

Agent assumes no liabllity whatsoever for any acls or omissions of the Boarrd or the Assaciation, or any previous
boards or current or previous owners of the Property, or any previous management or ofher agent of elther. Agent
assurnes no llablity for any failure of or default by any other Individual unit owner In the payment of any
assessment or other charges due the Assoclation or in the performance of any obligations owed by any Individual
unit owner to the Assoclation, pursuant fo any lease or otherwise, Agent lkewise assurnes no liablity for any fallure
of or default by concesslonaires in any rertal or olher payments to the Assoclation, Nor doss Agent assume cany
llabilty for previously unknown viclaflons of enviionmental or other regulations which may become known during
the perlod this Agresment Is In effect, Any such regulatory vielations or hazards discovered by Agent shall be
brought to the attention of the Association In wrifing, and the Assoclation shall prompily cure thern. Agent shall
have no duty fo investigate any prior acts or omisslons of any previous Board or management company.

SECTION 5, ASSOCIATION MEETINGS
Agent shaii attend the Annual Election Meeting of the Assoclation and @ maximum of six {6) Board of Direcior

meetings per annum. Agent shall be In attendance for not more than twe (2) howrs at each meeting. Addiiional
meeting fime shall be bllled acconding fo Attachment A.

SECTION 6. (e] VICE
Agent shall provide a 24-hour answering sewvice outside regular business hours for the purpose of handiing

emergencies in commion areas of the Association. Significant problerms, complalnts or requests of a serlous nalure
shall be reporied io the Assoclation’s Board as soon as reasonably practical with appropriate recommendations or

for the purpose of recelving further instructions.

SECTION 7. BID3 AND QUOTATIONS

Agent shall assist the Assoclation with third partles which provide such goods, materlals and services to the
Assoclation by recommending the engagement of, and asslsting In the monitoring of, the fhird pariles, as per
acceptable industry sfandards. Agent’s sole and only purpose s fo acquire information about the expsilence and
quaiifications of the third partles as it Is supplied to Agent by the third parties, Ageni shall not be obligated fo
present more than three (3] third parly bids for each kind of goods, malesials and services to the Assoclalion,




SECITION 8. MANAGEMENT REPORT _

Agent shall prepare a report contalning the following Information:

. A descriplion and summary of action tems completed since the kst regular meeting;
Copies of perinent comespondence fiom homeowners;

Perlodic reparts from vendors or contraciors providing senvices fo the Associaflon;

. Bids;

A staternent of recelpts and disbursements for ihe preceding accounting petlod;
Pailadic walk-through Informetion; and

Minutes of mesting.

OPEP O W

SECTION 9. ACCQUNT SIGNATORIES -
The withdiawal of funds from the Assoclalion's savings account or cerlificate(s) of deposit shall require the
signatures of at least two (2) Board members,

SECTION 10,  HOMEOWNER COMMUNICATIONS
Agent shall review, fecord and dispaich sevice requests received from owners or residents, Agent shall provide a
central communications office and malling address for recelving and processing complaints.

SECTION 11,  CORRESPONDENCE
As directed by the Board of Directors, agent shall prapare wiitten corespondence for and limited to the folowing:
A. Violations of CC&R's communications to owners and residents;
B. Responses fo Individual homeowners andfor thelr agents; Association vendors; and officlal agencles
Inguliies or requests;
C. Minules of the regular meetings prepared by Agent or the Board;

D. Newsletier as prepared by the Board or commiitiee.
Any comespondence, staternent, notice or communication not faling within A through D above shall be an

addiflonct expense,:

SECTION 12,  HOM D RES
Agent shall coordinate mailings 1o homeowners and residents. Any printing, postage, copying, packaging, siufiing
or speclal handling shall be an addifional expense bome by the Association per Affachment A,

SECTION 13,  CHECKWRINING '

Agent shall prepare and distribute checks on bshalf of the Assoclation within the parameters sef forth Inthis
Agresement, individual Board members who make expanditures on behalf of the Assoclaiflon shall be reimbursed

by Agent from Assoclatlon fund’s only upen direction of the Board,
' ARTICLE Il

FINANCIAL DUTIES

SECTION 1, OLLECTIONS
Agent shall use lts best efforls to collect all general and spseclal assessments as they become due and payable

from the unit owners,

SECTION 2. MONTHLY FINANCIAL STATEMENTS AND COLIECTIONS STATUS REPORT

Agent shall fumish the Board with an termized lis! of all delinquent accounts in s rnonthly slatus report. In addition,
Agent shall provide the Assoclation with a financlal report contalning Information about the Assoclafion’s ;
recelvables, disburserents, net cash galn or loss and cash on hand,

SECTION 3. USE O

Agent Is authorized fo pay costs from the Assoclation’s bank account(s) for all costs and altomey’s fees Incured In
the collection of the Assoclation's recelvables. Agent shall have the authoiity fo utlize attomeys andfor collection
agencles In the pursult of delinquent Assoclation duss according to established procedures approved by the
Board, Assoclation agrees fo hold Agent free end harrnless from any and all costs, expenses and aftomey's fees
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Incured by It In the collection of delinquent accounts and further agree fo Indermnlfy cind pay Agent forthe same
aftomey's fees as a resulf of Incorrect Infarmation supplied fo or maintalned by Agent,

SECTION 4, DEPOSITS
Agent shall establish and maintain, In a bank or savings institution whose deposits are Insured by the Federal
Deposlt Insurance Corporation or equivalent, a separate account in the name of the Assoclation for cll depostls,

SECTION b, SBURS

Agent shall make ol disbursernenis from assessment fees collected for nomal recuring expensas as provided In

the budget, which shall be approved In advance annually by the Board, Agent shall prepare, sign and mail

checks in the payment of ufilifles, taxes, Insurance prarmiums, contract fees, minor repairs, supplles and other

regularly recuring expenses from the Associaflon’s funds. Allsrations, malor repaks and other purchases not

approved In the Agieement will be paid by Agent from (Association) funds only after approval by the Board of

Dlrectors, All other non-budgst expendiiures shall be made only with the approval of the Board except In cases of ;
emergency requling prompf action fo avold furiher loss or damage.

SECTION 6,  EMERGENCY DISBURSEMENTS

Inthe event of an emergency, Agent shall, If of all possible, confer with the Board regaiding such expenditures.
Shouid such communication not be possible, Agent Is authorized to Incur labtity up 1o $500.00 per emergency

repair,

SECTION 7, ACCOUNTING
Agent agrees to keep dccurate, compiste and separale records in accordance with accepted accounting

standards and procedures, showing Income and expendiiures In conneclion with the operafion of the properly, Al
the direction of the Board, Agent shall distibule at the Assoclafion’s expense, an annual financlal report fo alf

owners.

SECTION 8.  BUDGET PREPARATION

The budget shall serve as the supporing document for the schedule of assessments of the unit owners forthe
ensulng fiscal year, The budget shall also constitute the major control, under which Agent shall operate, and there
shall be no substantial deviations there from, exciuding such expenses previously delinected elsewhers in this
Agresment or as may be approved by the Board. If requested by the Board, Agent shall provide assistance Infhe *
preparation of the coming yaar's annual operating budget. In so doing, Agent shall prepare an annual budget
and fransmit it fo the Board for consideration and approval, The decision to adopt Agent's proposad budgat shall

be reseved to and exaiclsed by the Board,

SECTION 9.
Agent shall establish the Assoclalion’s reserve accounis at the bank or savings Insiliute of Ageni’s cholee unless

speciiied differently by the Board, Any such reserve deposits are to be heid In trust at a federally Insured financlal
Institution In the name of the Assoclation, Agent wil not be a signatory on the reserve accounts. The reseve
account will require the countersignatures of two {2) Board members, or one (1) Board Memiber and one (1) offlcer

who Is not a Board Member,
ARTICLES [V

RECORD RETENTION DUYIES

SECTION 1, RECORDS RETAINED
Ageni shall maintain docurments and complete files for all comespondence relating fo the Assoclation. The

Assoclallon's current fiscal year shall be kept at Agent's offlce. Such records shali be open for Inspeciion dulng
Agent’s nomnal business houws.

SECTION 2. Q 'S RIGHT TO INSPECT B
An owner shall have the iight ot any reasonabie fime, with reasonable nofice, through ils reprasentaiives or In

person, to inspect any record held by Agent for the Assoctation which may verfy the financlat or monthly reports,
Including but not imited to, all checks, bllls, vouchers, skafements, cash recelpts, corespondence, cash
disbursernants and all other records in connection with an owner's inspection of the books and records.
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Notwithstanding the foregoing, an owner Is not authoilzed 1o review any of ihe following decuments without the
axpiess willten consent of the Board of Directors;

A, Records relafing to ancther owner,

B. Personnel records of the employee's of the Assoclation, except for those records relating to the
- number of hours worked and salarles and benefits of those employees.

A coniract between the Assoclation and it's Atomey.

Any documenis that are protected by the Altomney-Client privilege,

Minutes of ihe Exsculive Sesslons of the Bocird of Diractors.

Any docurmenis that are otherwise deemed to be confidential by the Assoclaflon’s Board of

Directors, and consistent with Nevada Law.
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SECTION 3, COPYING COSTS
Agent shall be enitied fo charge and recelve copying costs, as set forih In Atachment A, from anyone requesting

coples of documnents before making such coples. Agent shall also be entifled fo reasonable prior nolice of o
request to Inspact or copy Assoclation records,

SECTION 4, E J OF O SHI
Agent shall mainfaln a curent unit owners list In accordance with the Informetion supplied o Agent, Agent shali

use reasoncible efforis o keep this st cuirsnt. Agent shall not be obligated to discover transfers of ownership that
are not reported directly fo Agent, Agent shall record and mainfain changes of ownership upon recelpt of advice
from owners, with supporing documentallon. Such transfers of ownership shall be processed af an addiional fee.

SECTIONS.  DURANON OF DUTY '

All records and carrespondence regarding the Assoclafion are, and will remaln, the sole property of the
Associafion. Upon termination of the Agreement, Agent agrees to retum any and all designated by the Board of
the Assoclation. Such records shall be picked up at the Agent's office. Agent shall be entitied to make a copy of

ali such lecords and conmespondence ot Ageni's expense,

ARTICLE V
TERMS OF AGREEMENT
SECTON1.  INMALTERM OF AGREEMENT

This Agreement shall commence on Novernber 1, 2006, and continue In effect untll October 31, 2007 following
which is shall autornalically renew for one (1) year perods, unless efther party nolifies the other of iis Intent fo
ferminate the coniract at least thify (30) days before the end of the one (1) year terrn,

SECTION 2. TERMINATION WITHOUT CAUSE

This Agreement is temminate without cause of payment of a fermination fee upon ninely (90) days wiitlen nofice
and with cause subject to Secilon 3 of this Aricle, upon ninety (90) days wiitten notice. Notice shall be delivered

elther personally or by ceriifled mall,
SECTION 3. TERMINATION WITH CAUSE

It Is ogreed that, as o condiilon pracedent to terminating this Agresment with cause, except in cases of o serlous

breach In fiduclary duty or duly of loyally fowards the Assoclation, the Association shall give Agent wiltten nofice of

any alleged treach of the Agreement on the part of the managing agent and sixly {60) days opporiunily o cure,
ARTICLEVI

COMPENSATION TO AGENT

In consldaration of this Agresment, the Assoclation agrees fo compensate Agent as follows:

SECTION 1. COMPENSATION SCHEDULE
Agent shall be pald a monthly fee of $12.00 per unit basad on 130 units. Assoclation understands and agrees that

the base monthly fee does not include payment and reimbursement for services as oullined In Atfachment A, The




President, Treasurer or appolnted Board member shall have the power to authorize Ageni fo perform exira sevices
as outiined in Aﬂuchment A, Agent sholl submit a separate bill for any exira services.

SECTION 2, COSTS ADJUSTMENTS

Atthe end of one (1) year from commencement of this Agreement, and upon each successive renewdl, Agent
shall have the right fo adjust it's monthly managernent fee and additions fo ihe Agreement as ouilined In
Aftachment A. Assoclation shall have thirty (30) days fo accept ihe proposed adjustrments, If, affer thirly (30) das,
the Association falls fo accspt the proposed adjustment, Agent, ot i's option, may terminate sald agraement or
continue under the exisiing terms and conditions.

ARTICLE Vil

INSURANCE AND INDEMNIFICATION

SECTON 1.  ASSOCIATION INSURANCE
The Assoclalion shall maintain a comprehensive general llabilly poliey in accordance with i's iegal documeris.
Upon commencement of this Agreement, the Association shall fumish Agent with a copy of all Insurance policles

then In effect. .

SECTION 2, [INDEMNIFICATION
The Assoclafion shall indemnify and hold Agent and I's emnployees, agents, offlcers and direciors hammiess from

kability for any and all claims, costs, sults and damage Including altomney's fees arfsing directly or indireclly out of
or In connection with the management and operation of Property and from liability for Injurles suffered by any
peison relating to the Properly: provided, however, the Assoclalion's duty to Indemnify shall not exiend to any acts
of Agent constituting gross negligence o williul misconduct, The agreement fo Indemnify Agent relates fo any acts
or omissions, stafernents or representations made by Agent In the performance andjfor non-performance of
Agent’s dutles and relaling to ali confraciual labililes which may be alleged or Imposed agalnst Agent,

SECTION 3, GENT'S RIGHT O URS N LTIGATIC

A. The Assoclation shall indemnify, defend and save Agent harmless from any and all sults or proceedings,
including, but not limited o Agent’s management, landscaping, financlal, adminishalive and janlioral
dutles pertalning to any and all iligation In which the Assoclation is a parly. The Assoclofion acknowledges
that Agent has had no role whatsoever In connection with the design, construction, development,
manufaciue, selecilon, treaiment or Insialiation of any of the Improvemenis in the unlts or common areas
of the Assoclation Including, but not limlfed o solls, dralnage, asphalt, concrete, healing systems,
bulldings, patios, roof and fiashing systems, windows, support beams, walls, plumbing, siructural members,
elecirlcal wling, condulis, lighting, ventiiafion systems, soundproofing systems or aesthelic Improvements
within the Assoclailon. The Assaciallon shall pay all expenses Incured by Agent including, but not Imited
to, all attomey’s fees, costs and expenses Incurred should Agent be narmed a pary in any ltigation to
which the Association Is a parly.

. B. The parlies acknowledge that Agent has ceitain record retention duties as oullined In Ariicle IV above.
Should Agent be called upon of required fo prodtice any recards or documeniation of Agent or
Assoclation in connection with any lifigotion In which such iifigation, Assoclation, In addifion to paying of
expenses shall also pay for Agent's sevices in connectlon with records and docurment produciion at the
tate of $50.00 perhour,

C. Should any personnel of Agent be required to atiend any court proceeding In connection with any
litgation to which the Assoclation Is a parly, Assoclation shall pay Agent for any and dll fravel fime, af the
rate of $75.00 per hoir,

SECTION 4. INDEMNIFICATION AND REIMBURSEMENT SURMIVES TERMINATION
All represeriailons and warrantles of the parties contalned hereln shall suvive the terminatlon of this Agreement. All

provislons of this Agreerment thal require the Assoclation 1o have Insurance ar to defend, relimburse or indernnify
Agent shall suvive termination; and If Agent Is or becomes Involved In any procesding or iigation by reason of
having been the Assoclatlon’s Agent, such provisions shall apply as if this Agreement were still In effect,
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ARTICLE Vil

GENERAL PROVISIONS

SECTON 1. RIGHIS CUMULATIVE, NQ WANVER
No right or remécdly hereln confemed upon or reseived io elther of the partles to this Agreement Is Infended to'be

exclusive of any other right or'remedy and each and every fight and remedy shail be cumulative and In addition
to any other right or remedly given under this Agreement or now and hereatter legally exisiing upon the
occurence of any event of defauli under this Agresment, The fallure of elther party to this Agreement fo inslst at
any time upon the stiict obsevance or perfoimance of any of the provislons of this Agreement, or o exerclse any
fight or semedy, shall not be construed as a waiver or relinquishment of such right or remedy with respect fo
subsequent defaulis, Every right and remedy given by this Agreement to the pariles to It may be exerclsed from
fime fo time and as often as may be deemed by those parifes. o . _

SECTION 2, APPLICABLE LAW AND PARTIAL INVALIDITY
The exacutlon, Interpretafion and performance of this Agreement shall In ol respects, by confiolled and govemed

by the laws of the State of Nevada. If any part of this Agresment shall be declared invalld or unenforceabls, elther
parly shall have the option to terminate 1his Agreement by personal dellvery or cerifled refum-recelpt requested

United States mall fo the Assoclation,

SECTION 3. DELIVERY O £5
Notices of other communications between the pariles of this Agreement may be mailed by United Stotes

registered or ceififled retumn-recelpt requested mall, postage pre-pald, and may be depostted In a United States
Post Office or depository regulary maintained by the Post Office. Such notices may also be delivered by hand of
by any other recelpted method or means pemmiited by law. For puiposes of this Agreement, notices shall be
deemed fo have been "gliven” or “deliverad” upon parsonal delivery thereof or forly-elghi (48) howrs afier having
been deposlied in the United States mall as provided hereln,

SECTION 4, ENTIRE AGREEMENT .
It Is spaciiically agreed by both parties fo this Agreerment that the entire Agreerment Is contalned In fhls witften

Agreement and Aftachment A,

SECTION 5. MODIFICATION OF AGREEMENT

This Agreerment may be modified only by wiitten agteement of the pariies, Any oral agreements are expressly
Invalid,

SECTION 6. ATTORNEY'S FEES
In the event thai elfher the Assoclation or the Ageni Institutes sult in court against the oiher parly In connection with

any dispute or mafter arising under this Agreemeni, the prevalling pary shall be enfiled fo racover If's aliomey’s
fees In reasonable amounts, which shall be determined by ihe court and Included in the judgrent of sald sult.

SECTION 7. EFFECTIVE DATE O EEME
Even though the date of this Agreement Is signed by each parly may be different, the parties agree that this

Agreement shall be effeciive as of the date set forh In Arlcle V, Saciion 1, of this Agreement.

SECTION 8. _
Tilles of section headings of this Agreement are Included solely for the convenlence or reference of the parlies

fhereto and are not o be constiued or deemed a part of this Agreement, not are ihey Intended fo be a full or
accurate description of the contents hereof,
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IN WITNESS WHERECF, the paitles herato have afliked o
of Novernbaer, 2006,

COMMUNITY MANAGEMENT & SALES
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IN WITNESS WHEREOF, the pariies hersto have affixed or caused fo be affixad thelr raspective signalures ihis 1st day
of November, 2006,

PRESIDENT

COMMUNITY MANAGEMENT & SALES
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ATTACHMENT A
GENT COMPENSATION FOR ASSOCIATION MANAGEMENT

For management services rendered pursuant fo the Agreement, Assoclation shall pay Agent a monthly
fes of $12,00 per unit based on 130 units. Payment Is due within ten (10) business days of the Irvolce
date. Past due amounts shall bear interest at the rate of one and one half percent (1,6%}) mondhly.

As part of this agreement agent shall aftend twelve {12) Board of Directors mestings, fwo (2) hours per
meetling.

" Included In this contract Is a monthly inspection by agent of all cormnmen area and facilitles fo assure

proper maintenance and care is being perfarmed,

Agent shail obtaln professional Insurance- bids for Assaclation requirements. Handling Insurance claims
Incur a §40.00 per hour or portlon thersof charge o the Association, This charge shall Includs, but is not
fimited to. senices provided for filing police or fle reports, meetings with adjuster {s) and/or coniractors)
on slite, negollaiing repaks or replacaments, ele.

The oveihead expenses of the Agent shall be paild by the Agent. The Agent's overhead axpenses shall
Include the salarles, office expenses, and olher expenses of the officers and employees of the Agent
who are not engaged exclusively In work at the Property. The salarles of the on-site property
stafifperonnel, If any, and the Assoclalion office and relaied expenses shall not be Included, bu shall be
paid for by the Assoclation. These Association expenses shall include, but not Imlted to: postage,
copying, ballots, proxies, prirting, mass mallings, envelopss, labels, ste, Legai and accounting fees
incured for the dirsct benefit of the Assaclailon shall be pald for by the Assoclation.

Starage of historical Assoclation data shall be pald fo Agent from Associallon funds at the rate of $20,00

rer monih, ;

Asslstance In legal proceedings for accounts receivable collection shall be at the expense of the

Assoclation.
8 Pre-ien letter $25.00 each. Billed directly to the delinquent account(s), not.to the Assoclation.

b.  Court appearance blied ot $75.00 per hour,

Actual postage costs ars relmbursed 1o Community Management & Sales,

Mallings will be done through the Agent's office, The cost of prinling and postage shall be boine by the
Associatlon,

The creation and/or fyping of Association rules and reguiations, procedure manuais and special projects
produced through word processing shall be charged fo the Assoclation af the rate of $40.00 per hour, fo
be done only by the Board's request,

A one (1} Hime set-up charge for a new assoclallon Is $250.00.

Transfer of unif ownership Is a $200,00 charge, pald by the unit buyer |.e., to answer demand letlers,
provide legal documents, amange certificates and change computer blling. Bioker and lender mouests
aie $25.00 per request and $100.00 for pioviding CC&R's, By-Laws and Arlicles of Incomporation,

Copies will be charged to the Association at the rale of $0.16 per copy.

Facsimilles wil be charged io the Assoclatlon at the rate of $0.25 per page.

Special checks drawn on cther than the nommal payable days shall be processed at the cosi of $26.00
each, chaiged to the Association.
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All 1099 Tax Foims, as required by faw, shall be fled at the calendar year end at a cost of $50.00 each,

XVII, Al payroll records and preparation of payioll checks, Association employee payioll registers, quarerly iax

Note:

refurns, annual W-2's and annual payroll reperiing forms shall be prepared and processad by apayroll
semvice, All costs bliled by that payroll service for Association related aciivity shail be pald by the
Assoclalion,

. Resaarch of financial archival Infermation for Historical analysls shall be chorged af $60,00 per hour or

part thereof,

Management of checking and savings accounts for other than normal monthly opesaiion, §.e., special
assessment accounting, lawsult activilies and/or lawsult settiement managerment/accounting shall be
charged at $60.00 per hour or part-thereof. including ‘constiuctiondocumentation management, =

Emergency seivice calls, exceeading one (1) hour per month, requiing Agent 1o visli the Associalion
outside of ragular business hours, shall be billed fo the Assoclation ai the rate of $75.00 per hour,

ltermns IV, IX, XHll, XIV, XV1, XVIIl, XIX, and XX to be approved by the Board pilor to any charges balng
incurred,

n
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HRIAN SANDOVAL BRUCE H. BRESLOW
Governor Diraclor
JOSEPH (JO) DECHER
. Adminisirator
DEPARTMENT OF BUSINESS AND INDUSTRY .0 e
REAL ESTATE DIVISION Ombudsman
COMMON-INTEREST COMMUNITIES AND
CONDOMINIUM HOTELS PROGRAM
CiCOmbudsman@rad,slate.nv.us
hitp:/fwww.rad.slala.nv.us
lanuary 7, 2016

Certified Mall #7012 1010 0000 1181 0399

Gene Janes

Presldent to the Executlve Board of Directors
Cottonwood on Alexander Homeowners Association
3681 Moonlit Beach

Las Vegas, NV 89115
Subject: Pre-Audit of Assaciation
Mr, Jones:

A review of the Division’s records for the Association indicates the required Reservas are
underfunded, $391.71 delinquent in fees and annual reglstration form #562 Is overdue,

Please respond to the Division by February 8, 2016:
1. A copy of the most recent and approved Reserve Study,
2, Please provide a copy of the 2014 CPA audit,
3. Please provide a copy of the financial balance sheet ending 10/31/15.
4. Please provide a copy of the bank statements for any/all operating and Reserve accounts

ending 10/31/15. Please nclude coples of the front and back of any checks or deductlons
from the Reserve account,

2501 East Sahara Avenue Sle 202 * Las Vegas, Nevada 89104-4137
Telaphone (702) 466-4480 °  Facsimile (702) 486-4520 ° Slalewlde Tall Free (877} 829-9007

NRED 0374




BRIAN SANDOVAL BRUCE H. BRESLOW
Gavarnor > 4 Director
gl JOSEPH (J0) DECKER
STATE OF NEVADA Administrator
DEPARTMENT OF BUSINESS AND INDUSTRY .
REAL ESTATE DIVISION Ombudsman

COMMON-INTEREST COMMUNITIES AND
CONDCMINIUM HOTELS PROGRAM

CICOmbudsman@rad.slate.nv.us
htip:/fwww.rad.stala.nv.ug

Under Nevada Revised Statutes (NRS) Chapter 116, the Ombudsman's Office assists unit owners,
residents, and assoclation board members in understanding their rights and responsiblilties under the
law, Should you have any questions, you can contact our office at (702) 486-4480,

Respectfully,

- —
9@;@5{%\_&

Christine Worrell
Audltor 1l

Ce: Ray Delpino, Treasurer and Secretary to the Executive Board, Certified Mail
#70121010000011810405;
Bill Dickey Jr, Director to the Executive board, Certified Mail #70121010000011810412;
Sherryl Baca, Community Manager, Certifled Mall #70121020000011810429

2501 East Sahara Avenue Sle 202 ' Las Vegas, Nevada 89104-4137
Tolephone (702) 486-4480 * Facsimlle (702) 488-4520 ' Slalewide Toll Free (877) 829-90807
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From: Sherryl Baca [mallto:sherryl.baca@cmsiv.com]

Sent: Saturday, April 01, 2017 11:27 AM

To: Felipe Rodriguez <fi e1@red.nv.gov>

Subject: RE: Case NO. 2016-3125 - Cottonwood on Alexander HOA

Hello Felipe,

1 will send this to you next week, | hope. one of my key employees has been terminated and | cannot locate some of the
documents that she housed In her office, my centracts being one of those things that are all missing.

I apologize for the lateness of this emall, | just remembered about emaziling you today and came to the office to loak for
the contracts. :

Sherry! Baca

From: Felipe Rodriguez [maifto:frodriguez@red.nv.dov]

Sent: Friday, March 24, 2017 11:31 AM

To! 'Sherryl Baca'

Subject: Case NO. 2016-3125 - Cottonwood on Alexander HOA

Ms. Baca,

Please provide a copy of your managing contract with this hoa for the years 2014 - 2016. Please provide the requested
documents as soon as possible, but not later than March 31, 2017. Thanks.

Sincerely,

Felipe Rodrigues
Investigator — Enforcement Section _
Common Interest Communities/Condominium Hotels
Nevada Real Estate Division

3300 W Szhara Avenue, STE 350

Las Yezas, NV 89102-6013

Work: 702.486.4480

Far: 702.486.4520
We have moved. The Real Estate Division in Las Vegas has relocated. Qur new address is: 3300 W,

SAHARA AVE., LAS VEGAS, NEVADA 89102
SUITE 350 - REAL ESTATE DIVISION
SUITE 325- OFFICE OF THE OMBUDSMAN FOR COMMON-INTEREST COMMUNITIES

Our telephone number did not change.

Nevada Real Estate Division

Neveda Depariment of Business and Industry
“Crowlog business in Nevada® =~

NRED 0007
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MANAGEMENT & SALES

CONTRACT RENEWAL
FOR

COTTONWOOD ON
ALEXANDER
HOMEOWNERS
ASSOCIATION
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Community Management & Sales
5631 South Pecos Rd, Las Vegas, NV 89120
Oifice (702} 855-0455 Fax {702) 855-0459

Owner/Manager Email: sherryl.baca@cmstv.com

MANAGEMENT AGREEMENT

THIS AGREEMENT is made this _6th  day of __May 2013, by and between Cotionwood on
Alexander Homeowners Association hereafter referred o as “Association”. a Nevada non-profit
corporation, and Community Management & Sales, a Professional Association Monagemenlt and
Consultanis, A Nevada Corporation hereinafier referred to as *Agent”.

RECITALS

A. Pursuant to the Declaration of Covenants, Conditions and Restrictions {CC&R's), sometimes refered
to as Declaration of Restrictions, the Board of Directors of the Association has been granted the
power and authority to contract for all services and maintenance functions on behalf of the

Association.

ARTICLE |

MANAGEMENT STANDARDS

SECTION 1. SCOPE OF AGENT'S DUTIES

Agent shall provide counseling and advice to Association Board of Directors and its committees in
accordance with generally accepted industry standards in the area of Association Management. The
Association retains the primary responsibility of enforcing the provisions of its CC&R's: Articles of
Incorporation; By-Laws: Rules and Regulations and Contracts. Agent shall underiake reasonable efforts to
implement the Association's decisions subject to the compensation schedule set forth in this written
Agreement, However, Agent shaif not be obligated fo implement any decision (1) which is conirary o
industry standards, applicable law or governing document; {ll) in which Agent has no expertise,
knowledge or licenses; or (I} which would involve transactions or services which are not expressed in this
agreement with the Association, Agent shall be expected to perform such other acts and deeds which
may include the hiring of professionals at the Association’s expense. as are only reasonable, necessary
and proper in the discharge of ifs duties under this Agreement. Notwithstanding the foregoing, the Agent
shall not incur an expense in excess of $500.00 without approval of the Beard. Agent shall manage the
Property to the extent, for the period, and upon the ferms of this Agreement, Agent shall perform the
services outlined in the Agreement in the name of and on behalf of the Association, and the Association,
hereby gives the Agent the authority and powers required to perform these services is approved by a

majority of the Board of Directors.

SECTION 2, RELATION OF THE PARTIES

In taking any action within the scope of the authority granted by the Agreement, Agent will be acting
only as the appointed agent and representative of the Association, and nothing in the Agreement as
amended hereby shall be construed as creating a tenancy partnership, limited partnership, joint venjure,
or any other relationship between the parties herelo, except that of principal and agent. All debts and
liabilities incured by Agent within the scope of the autharity granted and permitted in the Agreement as
amended hereby in the course of its management shall be the debts and liabilities of Association only,
and Agent shall not be liable therefore for its own account, except as specifically stated to the contrary

in the Agreement.




SECTION 3. BOARD MEMBER TO DEAL WITH AGENT

The Board shall designate one of its members who shall be authorized to deal with Agent on any matter
relaifing to the management of the Property. Agent shail nol accept direclions or instructions with regard
lo the management of the Property from anyone else. In the absence of any other designation by the
Board, the President of the Board shall be deemed to have this authorily. Board appeints as an alternate,
should the President be unavailable, Agent may, but is not required to, submit any maiier, direction,
Instruction or the like to the Board and shall then foilow the direction of the Board.

SECTION 4. NO DUTY TO SUPERVISE INTERIOR OF DWELLINGS

Unless otherwise agreed to, Agent shall have no duty to supervise, manage or service the interior of the
dwellings. Agent shall assist the Board in enforcing the Rules and Reguiations; however, Agent shall not
be required to govern the acts of the residents, guests or any other persons with the exception of Agent's

employees.

SECTION 5.  AUTHORITY TO ACT IN NAME OF AGENT
Agent shall have the authorily to actin Agent's name or in the name of the Association to perform
activities, service or management with the scope of this Agreement.

ARTICLE {l

ADMINISTRATION DUTIES

SECTION 1. iNITIAL SET-UP
Agent shall organize the records and documents it receives from Association or its prior manogement, in

accordance with Agent's normal procedures. Association agrees to pay Agent a one-time set-up fee of
$250.00.

SECTION 2. INITIAL INTERNAL AUDIT

Association agrees to have an independent Certified Public Accountant perform an incoming audit of
the Association's financial records. Failure to perform this audit shall render the Agreement null and void
at the option of the Agent. The audit can be waived by a unanimous consent of Board.

SECTION 3. ACCURACY OF FINANCIAL INFORMATION

It is understood that the accuracy of financial informafion supplied to the Agent is the sole responsibility
of the Association. Agent shall not be held responsible for the production of inaccurate financial
statements, homeowner records and billings, or any other financial reports if the financial data provided
by the Association is incomrect. The Associalion agrees to be responsible for any cosis, expenses, and
aftorney's fees incurred in an independent financial review for the purpose of correcting financial data.

SECTION 4, AGENT ASSUMES NO LIABILITY

Agent assumes no liability whatsoever for any acts or omissions of the Board or the Association, or any
previous boards or current or previous owners of the Property, or any previous management or other
agent of either. Agent assumes no liability for any failure of or default by any other individuat unit owner
in the payment of any assessment or other charges due the Association or in the performance of any
obligations owed by any individual unit owner to the Association, pursuani to any lease or otherwise.
Agent ikewise assumes no liability for any foilure of or default by concessionaires in any rental or other
payments to the Association. Nor does Agent assume any liability for previously unknown violations of
environmental or oiher regulations which may become known during the period this Agreement is in
effect. Any such regulatory violations or hazards discovered by Agent shall be brought to the attention of
the Association in writing, and the Association shall promptly cure them. Agent shall have no duty to
investigate any prior acls or omissions of any previous Board or management company.




SECTIONS.  ASSOCIATION MEETINGS

Agent shall attend the Annual Election Meeting of the Association and a maximum of six [6) Board of
Director meetings per annum. Agent shall be in attendance for not more than two (2} hours at each
meeting. Additionat meeting time shall be billed according fo Altachment A.

SECTION é. EMERGENCY SERVICE

Agent shall provide a 24-hour answering service outside regular business hours for the purpose of
handling emergencies in commen areas of the Association. Significant problems, complaints or requests
of a serious nature shall be reported o the Associafion's Board as soon as reasonably practical with
appropriate recommendations or for the purpose of receiving further instructions.

SECTION 7, BIDS AND QUOTATIONS

Agent shall assist the Association with third parties which provide such goods, materials and services io
the Associaiion by recommending the engagement of, and assisting in the monitoring of, the third
parties, as per acceptable indusiry standards. Agent's sole and only purpose is fo acquire information
about the experience and qualifications of the third parties as it is supplied to Agent by the third parties.
Agent shall not be obligated to present more than three (3) third party bids for each kind of goods,
materials and services to the Association,

SECTION 8. MANAGEMENT REPORT

Agent shall prepare a report containing the following information;

A description and summary of action ifems completed since the last regular meeting;
Copies of perfinent corespondence from homeowners;

Periodic reports from vendors or contractors providing services to the Association;
Bids:

A statement of receipls and disbursements for the preceding accounting period;
Periodic walk-through information; and

Minutes of meeting.

amPmoowy

SECTION 9, ACCOUNT SIGNATORIES
The withdrawal of funds from the Association’s operating ond savings account or certificate(s) of deposit

shall require the signatures of at least two (2] Board members.

SECTION 10, HOMEOWNER COMMUNICATIONS
Agent shall review, record and dispatch service requests received from owners or residents. Agent shall
provide a central communications office and mailing address for receiving and processing complaints.

SECTION 11. CORRESPONDENCE
Agent shall prepare written correspondence for and limited to the following:
A. Viclations of CC&R's communicalions to owners and residents;
B. Responses to individual homeowners and/or their agents; Association vendars; and official
agencies inguiries or requesis,
C. Minutes of the reguiar meetings prepared by Agent or the Board;

D. Newsletter as prepared by the Board or commitiee,
Any correspondence, stalement, notice or communication not falling within A through D above shall be

an additional expense,

SECTION 12. HOMEOWNER AND RESIDENT MAILINGS
Agent shall coordinate mailings o homeowners and residents. Any printing, postage, copying,
packaging. stuffing or special handling shall be an additional expense borne by the Association per

Attachment A.




SECTION 13.  CHECK WRITING

Agent shall prepare and distribute checks on behalf of the Association within the parameters set forth in
this Agreement. Individual Board members who make expenditures on behalf of the Association shall be
reimbursed by Agent from Association funds only upon direction of the Board.

ARTICLE IN

FINANCIAL DUTIES

SECTION 1. COLLECTIONS
Agent shall use its best efforts to collect all general and special assessments as they become due and

payable from the unit owners.

SECTION 2. MONTHLY FINANCIAL STATEMENTS A OLLECTIONS STATUS REPORT

Agent shall furnish the Board with an itemized list of all delinguent accounts in its monthly status report. In
addilion, Agent shall provide the Association with a financial repart containing information about the
Assaciation's receivables, disbursements, net cash gain or loss and cash on hand.

SECTION 3. USE OF ATTORNEYS

Agent is autherized fo pay costs from the Association's bank account(s) for all costs and attorney's fees
incurred in the collection of the Association's receivables. Agent shall have the outhority to utilize
attorneys and/or collection agencies in the pursuit of delinquent Association dues according to
astablished procedures approved by the Board. Association agrees to hold Agent free and harnmless
from any and all costs, expenses and attorney's fees incurred by it in the collection of delinquent
accounts and further agree to indemnify and pay Agent fcr the same attomey's fees as a result of

incomect information supplied o or maintained by Agent.

SECTION 4. DEPOSITS

Agent shall establish and maintain, in a bank or savings institution whose deposits are insured by the
Federal Deposit Insurance Corporation or equivalent, a separate account in the name of the Association

for all deposits.

SECTION 5. DISBURSEMENTS
Agent shall make all disbursements from assessment fees collected for normal recurming expenses as

provided in the budget, which shall be approved in advance annually by the Board. Agent shall prepare
and mail checks in the payment of utilities, faxes, insurance premiums, contract fees, minor repairs,
supplies and other regularly recurring expenses from the Association's funds. Alterations, major repairs
and other purchases not approved in the Agreement will be paid by Agent from [Association] funds anly
after approval by the President or the Board's alternate designated member(s). All other non-budget
expenditures shall be made only with the approval of the Board except in cases of emergency requiring
prompt action to avoid further loss or damage.

SECTION 6, EMERGENCY DISBURSEMENTS

In the event of an emergency. Agent shall, if at oll possible, confer with the Board regarding such
expenditures. Should such communication not be possible, Agent is authorized to incur liability up to
$500.00 per emergency repair.

SECTION7.  ACCOUNTING

Agent agrees to keep accurate, complete and separaie records in accordance with accepted

accounting standards aond procedures, showing income and expenditures in connection with the
operation of the property, At the direction of the Board, Agent shall distribute at the Associotion's
expense, an annual financlal report fo all owners,




SECTION 8. BUDGET PREPARATION

The budget shall serve as the supporling document for the schedule of assessments of the unit owners for
the ensuing fiscal year. The budget shall clso conslitute the major conirol, under which Agent shail
operate, and there shall be no substantial deviations there from, excluding such expenses previously
delineated elsewhere in this Agreement or as may be approved by the Board, If requested by the Board,
Agent shall provide assistance in the preparation of the coming year's onnual operating budget. In so
doing, Agent shall prepare an annual budget and transmit it to the Board for consideration and
approval. The decision to adopt Agent's proposed budget shall be reserved to and exercised by the

Board.

SECTION 9. RESERVE ACCOUNIS

Agent shall establish the Association's reserve accounts at the bank or savings institute of Agent's choice
unless specified differently by the Board. Any such reserve depaosits are fo be held in trust at o federally
insured financial institution in the name of the Association. Agent will not be a signatory on the reserve
accounis. The accouni will require the countersignaturas of two [2) Board members.

ARTICLES IV

RECORD RETENTION DUTIES

SECHION 1. RECORDS RETAINED

Agent shall maintain documents and complete files for all correspondence relating to the Association.
The Association’s current fiscal year shall be kept at Agent's office located at 5631 8. Pecos Rd, Las
Yegas, NV 89120. Such records shall be open for inspection during Agent’s normal business hours.

SECTION 2, OWNER'S RIGHT TO INSPECT BOOKS

An owner shall have the right at any reasonable fime, with reasonable notice, through its represeniatives
or in person, to inspect any record held by Agent for the Association which may verify the financial or
monthly reports, including but not limited to, all checks, bills, vouchers, statements, cash receipts,
corespondence, cash disbursements and all other records in connection with an owner's inspection of

the books and records.

SECTION 3. COPYING COSTS
Ageni shall be entitled to charge and receive copying costs, as set forth in Abachment A, from anyone

requesting copies of documenis before making such copies. Agent shall also be entitled to reasonable
pricr notice of arequest to inspect or copy Association records.

SECTION 4, MEMBERSHIP LIST AND TRANSFER OF OWNERSHIF

Agent shall maintain a current unit owners list in accordance with the information supplied fo Agent.
Agent shall use reasonable efforis to keep this list curent. Agent shall not be obligated to discover
fransfers of ownership that are not reported directly o Agent. Agent shall record and maintain changes
of ownership upon receipt of advice from owners, with supporting documentation. Such transfers of
ownership shall be processed at an additional fee.

SECTION 5. DURATION OF DUTY
All records and correspondence regarding the Association are, and will remain, the sole property of the

Association. Upon termination of the Agreement, Agent agrees to return any and all designated by the
Board of the Association. Such records shall be picked up at the Agent's office. Agent shall be entitled to
make a copy of all such records and correspondence at Agent’s expense.




ARTICLE V

TERM OF AGREEMENT

SECTION 1. INITIAL TERM OF AGREEMENT

This Agreement shall commence on the 1#_day of July , 2013 and continue in effect until the 30" day of
June 2014, following which it shall be up for renewal by the Board of Direciors.

SECTION 2,  TERMINATION WiTHOUT CAUSE

This Agreement may be ferminated without cause or payment of a termination fee upon ninety (90) days
written notice and with cause subject o Section 3 of this Article, upon ninety [90) days written notice.
Notice shall be delivered either personaily or by certified mail.

SECTION 3.  TERMINATION WITH CAUSE

It is agreed that, as a condition precedent to terminating this Agreement with cause, except in cases of
a serious breach in fiduciary duty or duty of loyalty towards the Association, the Association shall give
Agent written notice of any alleged breach of the Agreement on the part of the managing agent and
thirty {30) days opportunity to cure.

SECTION 4.  Dispute Resclution
Any questions arising out of or relating to this Agreement or the fransactions contemplated hereby shail

be referred to arbitration stricily in accordance with the terms of this Agreement and the substantive low
of the State of Nevada. The parties shall convene at a place mutually acceptable in the State of
Nevada and, if the place cannot be agreed upon, the arbitration shaill be conducted in Reno. The
parties hereto agree to accept the decision of the board of arbitrator, and judgment upon any reward
rendered hereunder may be entered in any court having jurisdiction thereof. Neither party shall institute
a proceeding hereunder until that party has fumnished to the other party. by registered mail, at least thirty
{30) days prior written notice of ifs intent fo do so.

ARTICLE VI
COMPENSATION TO AGENT

in consideration of this Agreement, the Association agrees o compensate Agent as follows:

SECTION 1, COMPENSATION SCHEDULE

Associafion understands and agrees that the fee is $14.00 per door. The fotal number of units in this
association is 130 units. The President, Treasurer or appointed Boord member shall have the power fo
authorize Agent to perform exira services as outlined in Aftachment A. Ageni shall submit a separate bill

for any extra services.

SECTION 2, COSTS ADJUSTMENTS

At the end of one (1) year from commencement of this Agreement, and upon each successive renewal,
Agent shall have the right to adjust its monthly management fee and additions to the Agreement as
outlined in Attachment A. Assaciation shall have thirty {30) days to accept the proposed adjustments. I,
after thirfy {30} days, the Association tails to accept the proposed adjustment, Agent, at its option. may
terminate said agreement or coniinue under the existing terms and conditions.

ARTICLE VII

INSURANCE AND INDEMNIFICATION

SECTION 1. ASSOCIATION INSURANCE

The Association shall maintain a comprehensive generat liability policy in accordance with its legal
documents, Upon commencement of this Agreement, the Association shall furnish Agent with a copy of

all insurance policies then in effect.




SECTION 2, INDEMNIFICATION

The Associafion shall indemnify and hold Agent and it's emnployees, agents, officers and directors
harmless from liability for any and all claims, costs, suits and damage including attorney’s fees ailsing
directly or indirectly out of or in connection with the management and operation of Property and from
liability for injuries suffered by any person relating to the Property; provided, however, the Association's
duty to indemnify shall not extend to any acts of Agent constituting gross negligence or willful
misconduct. The agreement fo indemnify Agent relates to any acts or omissions, stotements or
representations made by Agent in the performance and/or non-performance of Agent's dulies and
relating to all contractual liabilities which may be alleged or imposed against Agent.

SECTION 3. AGENT'S RIGHT OF INDEMNITY AND REIMBURSEMENT IN LITIGATION

A. The Association shall indemnify, defend and save Agent harmiess from any and ali suits or
proceedings, including, but not limited to Agent’s management, landscaping, financial,
administrative and janitorial duties pericining to any and all litigation in which the Associationis a
party. The Association acknowledges that Agent has had no role whatsoever in connection with
the design, construction, development, manufacture, selection, freatment or instaliation of any of
the improvements in the units or commeon areas of the Association including, but not limited o
soils, drainage, asphall, concrete, heating systems, buildings, patios, roof and flashing systems,
windows, support bearms, walls, plumbing, structural members, elecirical wiring, conduits, tighting,
ventilation systems, soundproofing systems or aesthetic improvements within the Association. The
Association shall pay all expenses incured by Agent including, but not limited 1o, all attorney’s
fees, costs and expenses incumred should Agenf be named a parly in any litigation to which the
Association is a party.

B. The parties acknowledge that Agent has certain record retenfion duties as outlined in Article IV
above. Should Agent be called upon or required to produce any records or documentation of
Agent or Association in connection with any litigation in which such litigation, Assaciation, in
addition to paying ail expenses shall also pay for Agent's services in connection with records and
document production af the rate of $50.80 per hour,

C. Should any personnel of Agent be required to attend any court proceeding or Deposition in
connection with any litigation o which the Association is a party, Association shall pay Agent for
any and all appearance fimes including travel time, at the rate of $75.00 per hour.

SECTION 4, INDEMNIFICATION AND REIMBURSEMENT SURVIVES TERMINATION

All representatives and warranties of the parties contained herein shall survive the ferminaiion of this
Agreement. All provisions of this Agreement that require the Association have insurance or to defend,
reimburse or indemnify Agent shall survive termination; and if Agent is or becomes involved in any
proceeding or litigation by reason of having been the Association's Agent, such provisions shall apply as
if this Agreement were still in effect.

SECTION 5. rs missions
Agent shall maintain insurance covering liability for omissions and professional liability o compensate for

osses actionable pursuant to NRS116A in an amount of $1, 000.000.00

SECTION &, Fidelity Bond Association
Agent shall maintain fidelity bond coverage.

SECTION 7. Directors & Qfficers
Association will maintain Directors and Officers liability coverage for the executive Board.

SECTION 8.  Additional Insured

Agent shall be named as an additional insured on all allowable poiicies of the Association, The
Association on each of its insurance policies covering property and personal injury shall obtain waivers of
subrogation against Agent from Association insures, Association agrees that it will not make any claim
against or seek 1o recover from Agent for any loss or damage to property or to the Association, which is
covered by such insurance,




ARTICLE VIl

GENERAL PROVISIONS

SECTION 1. RIGHTS CUMULATIVE, NO WAIVER

No right or remedy herein conferred upon or reserved to either if the parties to this Agreement is
intended to be exclusive of any other right or remedy and each and every right and remedy shall be
cumulative and in addition to any other right or remedy given under this Agreement or now and
hereafter legally existing upon the occurrence of any event of default under this Agreemeni. The failure
of either party to this Agreement to insist at any fime upon the strict observance or periormance of any
of the provisions of this Agreement, or to exercise any right or remedy, shall not be construed as a waiver
or relinquishment of such right or remedy with respect to subsequent defaulis. Every right and remedy
given by this Agreement to the pariies fo it may be exercised from time to time and as often as may be

deemed by those pariies.

SECTION 2, APPLICABLE LAW AND PARTIAL INVALIDITY

The execution, interpretation and performance of this Agreement shall in all respects by controlled and
govemed by the laws of the Stafe of Nevada. If any part of this Agreement shall be declared invalid or
unenforceable, either party shall have the opfion to terminate this Agreement by personal delivery or
certified return-receipt requested United States mail to the Association.

SECTION 3. DELIVERY QF NOTICES
Notices of other communications between the parties of this Agreement may be mailed by United States

registered or certified retum-receipt requested mail, postage pre-paid. and may be deposited in a
United States Post Office or depository regularly maintained by the Post Office. Such nofices may also be
delivered by hand or by any other receipted method or means permitted by law. For purposes of this
Agreement, notices shall be deemed to have been “given" or “delivered"” upon personal defivery
thereof or forty-eight (48} hours after having been deposited in the United States mail as provided herein.

SECTION 4.  ENTIRE AGREEMENT
It Is specifically agreed by both parties fo this Agreement that the entire Agreement is contained in this

written Agreement and Attachment A.

SECTION 5. MODIFICATION OF AGREEMENT

This Agreement may be modified only by written agreement of the parties. Any orat agreements are
expressly invalid.

SECTION 6,  ATTORNEY'S FEES

In the event that either the Association or the Agent institutes suit in court against the other party in
connection with any dispute or matter arising under this Agreement, the prevailing party shall be enlitted
to recover it's atforney's fees in reasonable amounts, which shall be determined by the court and
included in the judgment of said suit,

SECTION 7. EFFECTIVE DATE OF AGREEMENT

Even though the date of this Agreement is signed by each party may be different, the parties agree that
this Agreement shail be effective as of the date set forth in Articie V, Section 1, of this Agreement.
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SECTIONB.  CAPTIONS
Titles of section headings of this Agreement are included solely for the convenience or reference of the
pariies therelo and are noi to be construed or deemed a part of this Agreement, not are they intended

to be a full or accurate description of the contents hereof.

IN WITNESS WHEREOF, the pariies hereto have affixed or coused to be affixed their respeciive signatures

this _6th _day of May 2013,

PRESIDENT ]

" _

COMMUNITY MANAGEMENT & SALES %
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ATTACHMENT A
AGENT COMPENSATION FOR ASSOCIATION MANAGEMENT

For management services rendered pursuant fo the Agreement, Association shall pay Agent
$14.00 per door. There are130 unils In this associalion. Payment is due within ten {10} business
days of the invoice dale. Past due amounts shall bear interest at the rate of one and one half

percent {1.5%) monthily.

As part of this agreement agent shall atfend six (6) Board of Directors meetings, two {2) hours per
meeling.

Included in this contract is a monthly inspection by agent of all common area and facilities 1o
assure proper maintenance and care is being performed.

Agent shall obtain professional insurance bids for Association requirements. Handling insurance
claims incur a $40.00 per hour or portion thereof charge to the Association. This charge shall
include, but is not limited to. services provided for fling police or fire reports, meetings with
adjuster {s] and/or contractor(s) on site. negotiating repairs or replacements, etc.

The overhead expensas of the Agent shall be paid by the Ageni. The Agent's overhead
expenses shall include the salaries, office expenses, and other expenses of the officers and
employees of the Agent who are not engaged exclusively in work at the Property. The salaries of
the on-site property staff/personnel. it any, and the Association office and related expenses shall
not be included, but shall be paid for by the Association. These Association expenses shall
include, but not limited fo: postage, copying, ballots, proxies, printing, mass maifings, envelopes,
labels, etc. Legal and accounting fees incurred for the direct benefit of the Association shall be
paid for by the Association.

Storage of histarical Association data shall be paid fo Agent from Association funds at the rate of
$20.00 per month.

Assistance in legal proceedings for accounts receivable collection shall be at the expense of

the Association.
a. Pre-lien letter $75.00 each. Billed directly o the definguent account{s), not to the

Association.
b. Court appearance billed at $75.00 per hour.

Each check returned by a banking institution shait incur a $35.00 fee. This fee shall be charged to
the homeowner and payable to the Agent by the Associalion per activity.

Mailings will be done through the Agent's office. The cost of printing and postage shall be borne
by the Association.

The creation and/or typing of Association rules and regulaiions, procedure manuals and special
projects produced through word processing shail be charged to the Associalion at the rate of
$40.00 per hour,

A one (1) time set-up charge for a new association is $250.00,

Agent fees relating to the sale of a property are as follows; Transfer of unit ownership is a 5300.00
charge, paid by the unit buyer i.e., to answer demand letters, provide legal documents, arange
cerfificates and change computer billing. Broker and lender requests are $25.00 per request and
$140.00 - 5198.00 for re-sale packages.




XIIL
XIV.
XV.

XVIL

XVIIL

MNote:

Copies will be charged to the Association at the rate of $0.15 per copy.
Facsimiles will be charged to the Association at the rale of $0.50 per page.

Special checks drawn on other than the normal payable days shall be processed at the cost of
$25.00 each. charged to the Association,

All 1099 Tax Farms, as required by law, shall be filed ot the calendar year end at o cost of $25.00
each,

All payroli records and preparation of payroll checks, Association employee payroll registers,
guarterly lax returns, annual W-2's and annual payrall repeorting forms shall be prepared and
processed by a payroll service. All costs billed by that payroll service for Association related
activity shall be paid by the Association.

Research of financial archival information for historical analysis shall be charged at $50.00 per
hour of part thereof.

Management of checking and savings accounts for other than normal menthly operation, i.e.,
special assessment accounting, lawsuil activilies and/or lawsuit setflement
management/accounting shall be charged at $50.00 per hour ar part thereof. including
construction documentation management.

Emergency service calls, exceeding cne (1) hour per monih, requiring Agent to visit the
Association oufside of regular business hours, shall be billed to the Association at the rate of

$75.00 per hour.

ltems 1V, IX, XN, XIV, XVI, XVl XIX, and XX to be approved by the Board prior to any charges
being incured.
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EXHIBIT F

EXHIBIT F



COTTONWOOD ON ALEXANDER HOMEOWNERS ASSOCIATION
BOARD OF DIRECTORS OPEN SESSION

May 6,2013
DIRECTORS PRESENT: David Haseltine  ‘Treasurer/ Secretary
Bill Dickey I, Director
Gene Jones President
OTHERS PRESENT: Sherryl Baca Community Manager - CMS

Upon notice duly given in accordance with NRS.116, the Board of Directars of the
Cottonwood on Alexander Homeowners Association met on May 6, 2013 at Community
Management & Sales located at 5631 S. Pecos Rd. Las Vegas, NV. 89120,

ESTABLISHMENT OF QUORUM/CALL TO ORDER
A quorum was present and the meeting was called to order at 5:30 P.M,

HOMEOWNER OPEN FORUM
There were no homeowners present at this time,

APPROVAL OF MINUTES
The Board of Directors reviewed the Open Meeting minutes from January 16, 2013 meeting.

Gene Jones moved to approve the minutes as submitted, Bill Dickey Jr. seconded the motion.
All others present in favor, motion carried,

APPROVAL OF FINANCIALS
1, David Haseltine, moved to acknowledge that we have fulfilled our duty as a Board to

review the December 2012 & January — March 2013 statements including & corrent
reconciliation of the operating and reserve accounts, the actual revenues and expenses for the
regerve account compared to this year’s budget, the bank statement’s, this period’s income
statement and the current status of any civil action or claim submitted to acbitration or
mediation in which the association is & party and making motion to approve the financials
based on NRS. Gene Jones seconded the motion, All others present in favor, therefors motion

carried.

OLD BUSINESS (None at this time)

NEW BUSINESS
Open and discuss sealed proposals submitted for 2013 Reserve Study- the Board reviewed all

the proposal submitted. David Haseltine motioned to approve the proposal from Nevada Reserve

Studies. Gene Jones seconded the motion. All others in favor, motion carried.

Bank Change- from Sunwest Bank ( no local branches) to Bank of Nevada ( several local
branches)- The Board discussed the bank change, David Haseltine motioned to approve the
bank change to Bank of Nevada. Gene Jones seconded the motion. Al others in favor, motion
carried,

Discussion on residents getting a vendor code for Access- Gene Jones motioned NO vendor
codes to be given out. David Haseltie seconded the motion.

NRED 0318




Discuss any new projects in the community- Gas lamps { to led), sleeve over knob on
pedestrian gate, Open the pool on Memorial Day Weekend annually,

Manage contract renewal- The Board discussed privately on the management contract renewal,
Dayvid Haseltine to give Community Management & Sales & $1.00 per door raise effective July 1,
2013. Bill Dickey Jr seconded the motion. All others in favor, motion carried. .

RATIFICATION OF PRIOR ACTIONS
The following prior actions were moved to ratify by Bill Dickey. David Haseltine seconded the

motion, All others in favor, motion carried.
24/7 Restoration- Put stop sign up at Golden Sunset & Halfinoon Bay
North Shores Residential Door Company- Purchased gate cards Gate Access Services-

Entrance gate stuck open
24/7 Restoration - Replaced the pedestrian gate A Unique Construction Services- Graffiti

temoval an the call box
MS5 Lighting- Repaired 8 gas lamps along the common ares walkway path

HOMEQOWNER CORRESPONDENCE
3630 Moonlit Beach- Birthday jumper request- The HOA can not approve a jumper.

HOMEOWNERS OPEN FORUM
The Boerd discussed they would like to get the following work done, , speed bumps to be

painted, striping of the parking areas, and have Ed Norton security check car stops 4 hrs a day for
3 days and contact the apartments about the over growing tree over the wall.

NEXT MEETING DATE
The next meeting date will be either the 2nd or 3rd week of July.

ADJOURNMENT
There being no further business for the Board of Directors to address, Bill Dickey Jr. motioned to

adjourn the meeting at 6:00pm. Gene Jones seconded the motion.

RESPECTFULLY SUBMITTED,

Board member of Assoclation Date
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COTTONWOOD ON ALEXANDER HOMEOWNERS ASSOCIATION
BOARD OF DIRECTORS OPEN SESSION

January 28, 2014
DIRECTORS PRESENT: Gene Jones President
David Haseltine Treasurer/ Secretary
DIRECTORS ABSENT: Bill Dickey Jr. Director
OTHERS PRESENT: Sherryl Baca Community Manager — CMS

Upon notice duly given in accordance with NRS,116, the Board of Directors of the
Cottonwood on Alexander Homeowners Association met on January 28, 2014 at
Community Management & Sales located at 5631 S. Pecos Rd. Las Vegas, NV. 89120.

ESTABLISHMENT OF QUORUM/CALL TO ORDER
A quorum was present and the meeting was called to order at 5:30 P.M.

HOMEOWNER OPEN FORUM
There were no homeowners present at this time.

APPROVAL OF MINUTES
The Board of Directors reviewed the Open Meeting minutes from November 25, 2013
meeting, Gene Jones moved to approve the minutes as submitted, David Haseltine seconded

the motion. All others present in favor, motion carried.

APPROVAL OF FINANCIALS
1, David Haseltine, moved to acknowledge that we have fulfilled our duty as & Board to

review the October & November 2013 statements including a current reconciliation of the
operating and reserve accounts, the actual revenues and expenses for the reserve account
compared to this year’s budget, the bank statement’s, this period’s income statement and the
current status of any civil action or claim submitted to arbitration or mediation in which the
association is a party and making motion to approve the financials based on NRS, Gene Jones
seconded the motion., All others present in favor, therefore motion catried.

OLD BUSINESS (None at this time)

NEW BUSINESS
A. Meeting with Interstate Security Services- The Board met with Meegan from Inlerstate

Security Services. The Board hired Interstate Security.
B. 2013 Audit renewal propesal w/contract from Bainbridge, Little & Co - The Board reviewed
the proposal submitied by Bainbridge, Little & Co. David Haseltine motioned to approve the

2012 & 2013 aqudit. Gene Jones seconded the motion.
RATIFICATION OF PRIOR ACTIONS (None at this fime)
HOMEOWNER CORRESPONDENCE (Noune at this time)
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HOMEOWNERS OPEN FORUM
NEXT MEETING DATE (None at this time}

ADJOURNMENT
There being no further business for the Board of Directors to address, David Haseltine motioned

to adjourn the meeting at 6:20pm. Gene Jones seconded the motion.

RESPECTFULLY SUBMITTED,

Board member of Association Date
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COTTONWOOD ON ALEXANDER HOMEOWNERS ASSOCIATION
BOARD OF DIRECTORS OPEN SESSION

April 9, 2014
DIRECTORS PRESENT: Gene Jones President
David Hascltine Treasurer/ Secretary
Bill Dickey Jr. Director
OTHERS PRESENT: Sherryl Baca Community Manager — CMS

Upon notice duly given in accordance with NRS. 116, the Board of Directors of the
Cottonwood on Alexander Homeowners Association met on April 9, 2014 at Community
Management & Sales located at 5631 S. Pecos Rd. Las Vegas, NV. 89120.

ESTABLISHMENT OF QUORUM/CALL TO ORDER
A quorum was present and the meeting was called to order at 5:30 P.M.

HOMEOWNER OPEN FORUM
There were no homeowners present at this time.

APPROVAL OF MINUTES
The Board of Directors reviewed the Open Meeting minutes fromn January 28, 2014 meeting.

Gene Jones moved to approve the minutes as submitted. Bill Dickey Jr. seconded the motion.
All others present in favor, motion carried.

APPROVAL OF FINANCIALS
I, David Haseltine, moved to acknowledge that we have fulfilled our duty as a Board to

review the December 2013 & January — February 2014 statements including a current
reconciliation of the operating and reserve accounts, the actual revenues and expenses for the
reserve account compared to this year's budget, the bank statement’s, this period’s income
statement and the current status of any civil action or claim submitted to arbitration or
mediation in which the association is a party and making motion to approve the financials
based on NRS. Bill Dickey Jr. seconded the motion. All others present in favor, therefore

motion carried.

OLD BUSINESS (Noue at this time)

NEW BUSINESS (Vone at this time)

RATIFICATION OF PRIOR ACTIONS

A. Gate Access Services- Repaired pedestrian gate- Not working

HOMEOWNER CORRESPONDENCE (None at this tinte)
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HOMEOWNERS OPEN FORUM
NEXT MEETING DATE (None at this time)

ADJOURNMENT
There being no further business for the Board of Directors to address, Gene Jones motioned to

adjourn the meeting at 6:00pm. Bill Dickey Jr. seconded the motion.

RESPECTFULLY SUBMITTED,

Board member of Association Date
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COTTONWOOD ON ALEXANDER HOMEOWNERS ASSOCIATION
BOARD OF DIRECTORS OPEN SESSION
Monday, July 14, 2014

DIRECTORS PRESENT: Gene Jones President
Bill Dickey Jr. Director
DIRECTORS ABSENT: David Haseltine Treasurer/ Secretary

MANAGEMENT COMPANY:  Sherryl Bace, SCM
Community Management & Sales

Upon notice duly given in accordance with NRS.1186, the board of directors of the
Cottonwood on Alexander Homeowners Association met on July 16, 2014 at Community
Management & Sales located at 5631 S. Pecos Rd. Las Vegas, NV, §9120.

ESTABLISHMENT OF QUORUM/CALL TO ORDER
A quorum was present and the meeting was called to order at 6:21 P.M.

HOMEOWNER OPEN FORUM
There were no homeowners present at this time,

APPROVAL OF MINUTES
The board of directors reviewed the open meeting minutes from April 9, 2014 meeting, Gene

Jones moved to approve the minutes as submitied. Bill Dickey Jr. seconded the motion.
Motioned carried,

APPROVAL OF FINANCIALS
The board of directors has fulfilled its duty under NRS 116 to review the financials for March -

May 2014. Gene Jones made & motion to approve the financials. Bill Dickey Jr. seconded the
motion, Motion carried.

OLD BUSINESS
No old business at this time.

NEW BUSINESS
No new business at this time.

RATIFICATION OF PRIOR ACTIONS
Gene Jones to approve the prior ratifications of the installation of street sign, pedestrian gate being fixed,

and the replacing of the upper gearbox at the entry gate. Bill Dickey Jr. seconded the motion. Motioned
carried.

HOMEOWNER CORRESPONDENCE
No homeowners present at this time,

HOMEOWNERS OPEN FORUM
There was a discussion that the gas lighting throughout the community needs to be replaced.
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NEXT MEETING DATE
TBD

ADJOURNMENT
There being no further business for the board of directors to address, Gene Jones motioned to

adjourn the meeting at 6:30pm. Bill Dickey Jr. seconded the motion. Motioned carried.

RESPECTFULLY SUBMITTED,

Board member of Association Date
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Cottonwood on Alexander Homeowners Association
Board of Directors Regular Mecting Minutes

Community Management & Sales
5631 S. Pecos Road
Las Vegas, NV 89120
(702) 855-0455

Directors Present:
Gene Jones-President
Bill Dickey-Director (via phone}

Directors Absent:
David Haseltine- Secretary/Treasurer

Others Present:
Sherryl Baca, SCM Community Management & Sales

Upon notice duly given in accordance with Nevada Revised Statute (NRS) 116, the Board of Directors
of the Cottonwood on Alexander Homeowners Aassociation met on October 30, 2014 at 9:25 am at
Community Management & Sales located at 5631 S. Pecos Road, Las Vegas, NV 89120.

I.

IT,

Establish Quorum of the Board and Call Meeting to Order
A quorum was present and the meeting was called to order at 9:25 a.m.

Homeowners Forum for Agenda Items

This forum is devoted te comments from homecwners on agenda itemns only pursuant to
Nevada Revised Statute (NRS} 116, To ensure everyone gets an opportunity to speek,
comments may be limited to three minutes. No owner can give away their allotied time to
expand another owner's time. Except in emergencies, no action will be taken upon a matter
raised during this forum until the matter has been specifically included on a future agenda as

an item upon which action may be taken.
There were no homeowners prescnt at this time,

Board Member Resignation And Appointment
David Haseltine has resigned form the board. Raymond DelPino volunteered to fill the

unexpired term of the vacant position. Motion by Bill Dickey, Jr. to appoint Raymond Delpino
to the board. Motion was seconded by Gene Jones, Motion carried.

Review and Approval of Board of Directors Regular Mesting Minutes:
The buard of directors reviewed the open meeting minutes from July 14, 2014. Gene Jones
moved to approve the minutes as submitted. Bill Dickey Jr. seconded the motion. Motioned

carried.
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Review and Approval of Financials:
The board of directors has fulfilled its duty under NRS 116 to review the financials for May

thru September 2014. Gene Jones made a motion to approve the financials. Bill Dickey Jr.
seconded the motion. Motion carried.

Unfinished Business:
The board has reviewed and discussed the draft of December 2012 and 2013 audited financial

statements. Gene Jones made a motion to epprove the draft audited financial for December
2012 and 2013, Bill Dickey Jr. seconded the motion. Motion carried.

The board reviewed and discussed the 2015 budget and the Reserve Study. The board has
determined that the landscape budget is too high for the quality of work by the current
landscaper. Gene Jones made a motion to approve the 2015 budget and reserve study review;

Bill Dickey Jr. seconded the motion. Motion carried.

Board discussion about 2015 budget determined that the landscaper needs to be terminated
as they are not performing their duties. The board discussed having a person pick up the
trash as the current landscaper is not doing this as they agreed. The common area always has
broken glass and trash all over it resulting in an emergency as some one could be cut walking
in the glass. The glass was all over the street and the landscaper failed to clean it up. Gene
Jones made a motion to terminate landscape contract effective Novemnber 30, 2014 and to hire
someone to keep the tragh picked up in the common area. Bill Dickey Jr. seconded the

motion. Motion carried.

Homeowners Forum

This forum is devoted to comments from homeowners on general topics. To ensure everyone
gets an opportunity to speak, comments may be limited to three minutes. No owner can give
away their allotted time to expand another owner’s time. Items discussed may be placed on

future agenda at the discretion of the Board of Directors.
There were no homeowners present at this time.

Determine Next Meoting Date
The next meeting date will be scheduled via email to board members.

Adjournment of Board of Directors Regular Meeting at 10:00 a.m.,
There being no further buainess for the board of directors to address, Gene Jones motioned to
adjourn the meeting at 10:00 am and Bill Dickey Jr. seconded the motion. Motioned carried.

Respectfully Submitted,

Accepted:

Board Member Date
Cottonwood at Alexander Homeowners Association
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BAINBRIDGE, LITTLE & CO, 1rr

- Certified Public Accountents

July 16, 2014

To the Board of Directors

Cottonwood On Alexander
Homeowners Agsociation

5631 S. Pecos Rd,

Las Vegas, NV 89120

Dear Board Members:
Enclosed please find the following:

1. A drafl of the December 2012 audited financial staterments

2, Letter of Representations
3. Proposed adjusting journal entries

‘We have provided you a draft of the December 2012 audited financial statements along
with proposed adjusting journal entries for your review. We have also inciuded the
Letter of Representations. If you bave any questions concerning this draft please contact
us to discuss them before we finalize our report and finish ell required procedures in
connection with your audit. For your information, as required by Generally Accepted
Auditing Standards, we must receivo a signed representation letter from the Board of
Directors and management before we can officially issne an opinion on the financial

statements.
Sincerely,

BAINBRIDGE, LITTLE & CO, CPAs, LLP

Lol ) Gikid

Semuel J. Balnbridge, CPA
Partner

P4

8620 N, Rancho Drive, Suite 106, Las Vegas, N'V 89130 Fhone: (702) 243-2695 Fax: (702) 243-8734 wwiNRERED 6201




L I T T YT N ——

LETTER OF REPRESENTATIONS FOR
COTTONWOOD ON ALEXANDER HOMEOWNERS ASSOCIATION

July 16, 2014

Bainbridge, Little & Co, CPAs, LLP
3620 N, Rancho Drive, Suite 106
Las Vegas, NV 89130

This letter of representations is provided in connection with your audit of the financial statements of
Cottonwood On Alexander Homeowners Association, which comprise the balance sheet as of
December 31, 2012, and the related statements of revenues, expenses, and changes in fund balance, and
cash flows for the year then ended, and the related notes to the financial statements, for the purpose of
expressing an opinion as to whether the financial statements are presented fairly, in ell material respects,
in conformity with accounting principles genetally accepted in the United States of America (U.5.

GAAP).

Certain representations in this letter are described as being limited to matters that are material, Items are

considered material, regardless of size, if they involve an omission or misstatement of accounting

information that, in light of surounding circumstances, makes it probable that the judgment of a_

reasonable person relying on the information would be changed or influenced by the omission or
misstatement. An omission or misstatement that is monetarily small in amount could be considered

material as a result of qualitetive factors.

We confirm, to the best of our knowledge and belief, as of July 16, 2014, the following representations
made to you during your audit,:

Financial Statements:
1) We have fulfilled our responsibilities, as set out in the terms -of the audit engagement letter,

including our responsibility for the preparation and fair presentation of the financial statements.
2) The fnencisl statements referred to above are fairly prescated in conformity with U.S. GAAP.

3) We acknowledge our responsibility for the design, implementation, and maintenance of internal
control relevant to the preparation and fair presentation of financial statements that are free from
material misstatement, whether due to fraud or error.

4) We acknowledge our responsibility for the design, implementation, and maintenance of internal
controls to prevent and detect fraud. _

5) Any significant assumptions we used in making gccounting estimates, including those measured at
fair value, are reasonable. )

6) Any related party relationships and transactions have been appropriately accounted for and disclosed
in accordance with the requirements of U.S, GAAP,

7) All events subsequent to the date of the financial statements and for which U.S, GAAP requires
adjustment or disclosure have been adjusted or disclosed.

8) We are in agreement with the adjusting journal entries you bhave proposed, and they will be posted to

the Association’s acoounts,

PS5
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Bainbridge, Litfle & Co, CPAs, LLP
July 16, 2014
Page 2

9) We are not aware of anmy pending or threatened litigation, claims, or assessments or unasserted
claims or assessments that are required to be accrued or disclosed in the finencial statements in
accordance with U.S. GAAP, and we have not consutted a lawyer concerning litigation, claims, or
Bsgessments.

10) Any material concentrations have heen properly disclosed in accordance with U.S. GAAP.

11) Any guarantees, whether written or oral, under which the Association is contingently liable, have
been properly recerded or disclosed in accordance with U.S. GAAP.

12) Any transfers or designations of fund balance or interfund horrowings have been properly authorized
and approved and have been properly recorded or disclosed in accordance with GAAP.

13) Any uncollectible interfund loans have been properly accounted for end disclosed in accordance
with GAAP,

14) Any receivables recorded in the financial statements represent valid claims against debtors for
assessments or other charges arlsing on or before the balance sheet date and have been reduced to

their estimated net realizable value.
Information Provided:
15) We have provided you with:
8) Access to all information, of which we are aware, that is relevant to the preparation and fair
presentation of the financial statements, such as records, documentetion, and other matters,
b) Additional information that you have requested from us for the purpose of the audit. .
¢) Unrestricted access to persons within the Association from whom you determined it necessary to
obtain audit evidence.
16) All material transactions have been recorded in the sccounting records and are reflected in the
financial statements.
17) We have disclosed to you the results of our assessment of the risk that the financiel statements may
be materielly misstated as a result of any fraud.
18) Wa have no knowledge of amy fraud or suspected fraud that affects the Association and involves:

a) Management,
b) Employees who have significant roles in internal control, or
¢) Others where the fraud could have g material effect on the finencial statements.

19) We have no knowledge of any allegations of fraud or suspeoted fraud affecting the Association's
financial statements communicated by employees, former employees, regulators, or others.

20) We have disclosed to you all known instances, if any, of noncompliance or suspected noncompliance
with laws and regulations whose effects should be considered when preparing financiel staternents.

21) We are not aware of any pending or threatened lifigation, claims, or assessments or unasserted
claims or assessments that are required to be accrued or disclosed in the financial statements in
gccordance with U.S. GAAP, and we have not consulted a lawyer concerning litigation, claims, or

assessments.

P6
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Bainbridge, Little & Co, CPAs, LLP
July 16, 2014
Page 3

22) We have disclosed to you the identity of the Association’s related parties, if any, and all the related
party relationships and transactions of which we are aware,

23) The Association has satisfactory title to all owned assets, and there are no liens or encumbrances on
such assets nor has any asset been pledged as collateral.

24) We acknowledge our responsibilities for presenting the required supplementary information (RSI) in
accordance with U.S. GAAP. The RSI is measured and presented within prescribed guidelines, and
the methods of measurement and presentation have not changed from those used in the prior period.
We have disclosed to you any significant assumptions and interpretations underlying the
mesasurement and presentation of the RSL

25) We acknowledge our responsibility for presenting the revenues and expenses — budget and actual
supplementary information in accardance with U.S, GAAP, aud wo believe this supplementary
information, including jts form and content, is fairly presented in accordance with U.S. GAAP. The
methods of measurement and presentation of the revenues and expenses — budget and ectual
supplementary information heve not changed from thosc used in the prior period, and we have
disolosed to you any significant assumptions or interpretations underlying the measurement and
presentation of this supplementary information.

26) The board of directors has reviewed all the Association’s insurance coverage for the current year and
believes it is adequate and meets the mandatory Nevada law requirements. .

27) We acknowledge that it is the board of directors that is ultimately collecting funds for future major
repairs and replacements in conformity with Cottonwood On Alexander Homeowners Association’s
policy to fund for those needs based on the latest reserve study conducted, The Board of Directors
believes the funds will adequately provide for future major repairs and replacements.

28) If the Board of Directors elected to file tax form 1120, then the Association’s allocation of expenses
against membership and nonmembership income conforms with IRS rules, which require that the
allocation be made “on a reasonsble and consistently applied basis.” We have adequately
documented such allocations. However, if the Board of Directors elected to file tax form 1120-H,
then the Association’s ellocation of expenses against exempt and nonexempt function income
conforms with IRS rules, which require that the allocation be made “on a reasonable basis” and we

have adequately documented such allocations.

29) We understand that the Board of Directors is responsible for the Association’s choice of filing Form
1120 or Form 1120-H and the consequences thereof.

No events have ocourred subsequent to the balance sheet date and through the date of this letter that
would require adjustment to, or disclosure in, the financial statements. In addition, we have responded

- e s — - S L T

%

fully and truthfully to all inquiries made to us by you during your audit. ,
BOD Signathre: Title:
|
Manegement Signature: , Title:
P7
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Raymand P, Kondler, CPA
RKandler{gkandlercpa.com

Navada, New Jersey, Californla

R : : s s
I KONDLLR & ANSOCIATFS. Ral7Rny
T &BURNESS CONSULTANTS
June 5, 2017

To the Board of Directors and Management Representative of Cottonwood on Alexander Homeowners
Assoclation:

We have audited the financial statements of Cottanwood on Alexander Homeowners Association for the year
ended December 31, 2014, and have issued our report thereon dated June 5, 2017, Professional standards réquire
that we provide you with information about our responsibilities under generally accepted auditing standards, as
well as certain information related to the planned scope and Hming of our audit. We have communlcated such
information in our letter to you dated September 22, 2016. Professional standards also require that we
communicate to you the following information xelated to our audit,

Si eant Andi

Quealitative Aspecls of Accoumnting Prackices

Management is responsible for the selection and use of appropriate accounting policies, The significant _
accounting policies used by Colttonwood onr Alexander Homeowners Association are described In Note 3 to the

financiel statements, No new accounting policies were-adopted and the application of existing policies was not
changed during 2014. We noted no transactions entered into by the Assoclation during the year for which there is
a lack of authoritative guidance or consensus, All significant transactions have been recognized in the financial

statements in the proper period,

Accounting estimates are an integral part of the financial statements prepared by management and are based on
management’s knowledge and axperlence about past and current events and assumptians about future events,
Certain accounting estimates are particularly sensitive because of their significance to the financial statements and
because of the posgsibility that future events affecting them may differ significantly from those expected. There

are no sensitive estimates affecting the financial statements,

Certain financial statement disclosures are particularly sensitive because of their significance to financial
statement users. There are no sensitive disciosures affecting the financial statements,

The financial statement disclosures are neutral, consistent, and cloar,

Difficultles Enconntered in Perforniing the Audit
We encountered no significant difficulties in dealing with management in performing and completing our audit

Correcied and Uncorrected Misstatenients

Professional standards require us to nccumulate all misstatements identifled during the audit, othar than those
that are cleatly trivial, and compiunicate them to the appropriate level of management. Management has
correcied all such misstatements. In addition, none of the misstatements de.gected a3 a yesult of audit procedures

Las Vegas, NV 82148 « Tol: (702) 433-7075 Fax: (702) 451-2863

6460 Medical Center Street, Suite 230,
: www kendlercpa.com
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and corrected by management were material, either individually or In the aggregate, to the financlal statements
taken ss a whole,
Disagreements with Management

For purposes of this letter, a disagreement with management is a financial accounting, reporting, or auditing
matter, whether or not regolved to our satisfaction, thet could be significant to the financial staterents or the
nuditor's report, We are pleased to repart that no such disagreements arose during the course of our andit,

Managemen! Representations

We have requested certain representations from management that are {ncluded in the management
represientation Jelter dated June 5, 2017.

Management Consultations with Olher Independent Accountants

In some cases, management may decide to consult with other accomntants about auditing and accounling matters,
similar to obtaining a “second opinion” on certzin altuations. If a consuliation involves application of an
accounting piinciple to the Assodation’s financlal siatements or a determination of the type of anditor's opinion
that may be expressed on those statements, our professional standards require the consulting accountant ko check
with us to determine that the consultant has all the relevant facts, To our knowledge, there were no such

consultatons with other accountants,

Other Andit Findings or lssues

We generally discuss a variety of matters, including the application of accounting principles and auditing
standards, with management each year prior to retention as the Assoclation’s suditors. However, these
discuasions occurred in the normal cousse of our professional relationship and our responses were nota

condition to our retention,
Supplensentary Informuation Accompastying the Andited Financial Stafcanents

With respect to the supplementary information accompanying the financial statements, we made certain inquiries
of management and evaluated the form, content, and methods of preparing the information to datermine that the
information complies with US, generally accepted accounting principles, the method of preparing it has not
changed from the prior period, and the information is appropriate and cemplete in relation to our audit of the
financlal statements, We compared and reconciled the supplementary information o the underlying accounting
records used \o prepare the financial statements or ta the financtal statements themselves.

Regquired Supplementary Infornmtion

With respect to the supplementary information required by the Financial Accounting Standards Board, we
applied certain Umited procedures to the information, including inquiring of management about their methods of
preparing the information; comparing the information for consistency with menagement’s responses fo the
foregoing inquiiries, the basic financial siatements, and other knowledge obtained during the audit of the basic
financial statements; and obtaining certain representations from management, including about whether the
requived supplementary information is measured and presented in eccardance with prescribed guidelines.

This information is intended solely for the use of the Board of Directors and management of Cottonwood on
Alexander Hameowners Association and fs not infended to be and should not be used by anyone other than those

specified parties,
Very truly yours,

}clﬁm‘lir‘ﬁ J.Associat?s. C'}As : Jﬁ S
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COTTONWOOD ON ALEXANDER HOMEOQWNERS ASSQCIATION
AUDITED FINANCIAL STATEMENTS AND SUPPLEMENTARY INFORMATION
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INDEPENDENT AUDITOR’S REPORT
FINANCIAL STATEMENTS;
Balance Sheet
Statement of Revenues, Expenses, and Changes in Fund Balance
Statemenits of Cash Flows .
Notes to Financial Statements

INDEPENDENT AUDITOR’S REPORT
ON SUPPLEMENTARY INFORMATION

SUPPLEMENTARY INFORMATION

Supplementary Information of Future Major Repairs and Replacements

Statement of Revenues and Expenses - Budget vs Actual
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Ra‘ymmul P. Komller, CPA
RRendler@kundlerpa o

Nevadi, Kew Jerey, Californls

INDEPENDENT AUDITOR’S REPORT

To the Board of Directors and Members of
Cottonwood on Alexander Homeowners Association

We have audiled the accompanying financlol statements of Cottonwood on Alexander Homeowners
Assoclation,. which comprise the balance sheet as of December 31, 2014 and the zelated statements of
revenues, expenses, and changes in fund balance and cash flows for the year than ended, and the related

notes to the financial statements.
Repart on the Financlal Statenents

Mmmgm.rmrt's Responsibility for the Financlal Statements

Management is responsible for the preparation and feir presentation of these financial statements in
accordance with accounting principles generally accepted In the United States of America; this Includes
the design, implementation, and malntenance of internal conbrol relevant to the preparation and fair
presentation of financial ststements that are free from material misstatement, whether due to fraud of

error,

Awditor’s Responsibility

Qur responsibility is to express an apinjon on these financial statements based on our audils, We
conducted vur sudits in accordance with auditing standards generally accepted in the United States of
America, Those standlards require that we plan and perforin the audit to obiin reasonable assurance
about whether the financial statements are free from material misstatecnent.

An audit involves performing proceduras to obtain audit evidence ebout the amounts and disclosures in
the financial statements. The procedures selected depend on the auditor’s judgment, including the
assessment of the risks of material misstatement of the financia) statements, whether doe to fraud or
error. In making those risk assessments, the auditor considers internal control relevant to the enlity’s
preparation and falr presentation of ihe financial statements in order to design audit procedures that are
appropriate in the circumstances, but not for the purpose of expresging an opinion on the eHactivencss of
the entity’s internal control, Accordingly, we express no such opinjon. An audit also includes evaluating
the appropriateness of accounting policies used and the reasonableness of significant accounting
estimales miade by manegement, as well as evaluating the overal! presentation of the finencial statements.

We believe that the audit evidence we have oblained Is sufficlent and approprlate to provide a basis for
our sudit opinion. ’ '

Opinion

In our opinion, the financial statements referred to above present fairly, in all materiel respects, the
financlal posilion of Cotionwood on Alexander Homeowners Association as of December 31, 2014 and

6460 Medical Center Swreet, Suite 230, Las Vegas, NV 89148 « Tel: (702) 433-7075 Fax: (702) 451-2863
www kondlerepa.com _
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Raymund B Xondler, CPA
RKondler@kendlorepa.com

Nevada, New fersey, Califyrnfa
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the results of its bperaﬂons and its cash flows for the year then ended in conformity with accounting
principles generally accepted In the United States of America.

Dvsclaliner of Oﬁfm‘an on Required Supplementary Information

Accounting principles generally accepted in the United States of America require that the Supplementary
Information of Future Major Repairs and Replacements on page 7 be presented to supplement the basic
financial statements. Such information, although not & part of the basic financlal statements, is required
by the Financial Acconnting Standards Board, who considers it to be an essential part of finsncial
reporting for placing the basic financial statements in an appropriate operational, economic, or historical
context. We have applied certain limited procedures to the required supplementary information in
accardance with auditing standards generally accepted in the United States of Amerjea, which consisted
of inquiries of management about the methods of preparing the information and comparing the
Information for consistency with management's responses to our inquiries, the basic financial statements,
and other knowledge we abtalned during our audit of the basic finantial statements, We do not express

an opinfon or provide any assurance on the information because the limited procedures de not provide
us with sufficlent evidence to express an opinian or provide any assurance,

\k\mma-i%s‘smg%s; ==t JQ)‘ f

Las Vegas, Nevada
June 5, 2017

6460 Mudical Center Street, Sulte 230, Las Vegas, NV 89148 » Tely {702) 433-7075 Fax; (702) 451-2863
wiww kondlerupa,com
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350 South Rampart Boulavard

Suite 320

Las Vegas, NV 89145
702,360.3956 Phone
702.360.3957 Fax

www.murchisonlaw.com

Michae! J. Nuiiez
mnunez@murchisoplaw.com
702.216.3860 Direct Dial

December 13, 2018
VIA E-MAIL: sdwilliams(@red.nv.qov

Samiel Williams

Commission Coordinator

State of Nevada — Department of Business and Industry
Real Estate Division

Re: Baca, Inc. adv. Chandra, Sharath
Insured: Baca, Inc.
Claim No.: K128727
Our File No: 42661

Dear Ms. Williams:
This office represents Sherryl Baca in the matter of;

Sharath Chandra, Administrator, Real Estate Division,
VvS.
Sherryl Baca
Case No. 2017-1579 and 2018-136

This matter initially had a response date of October 24, 2018, but was extended to
December 17, 2018. (See, Enclosed.) Enclosed is Ms. Baca's response.

To date, we have not received notice of an amended hearing date.

Thank you for your consideration.
Very truly yours,
MURCHISON & CUMMING, LLP
/s/ Michael J.Nufiez
Michael J. Nufez

cc: Sherryl Baca
Thomas Giovinco

Enclosures
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STATE OF NEVADA C.J. Manthe

HRIAN BANDOVAL
Governor Director
BHARATH CHANDRA
Adwituistrator
DEPARTMENT OF BUSINESS AND INDUSTRY
REAL ESTATE DIVISION
www.red.nv.gov

October 18, 2018

Michael J. Nunez Certified No: 7017 1450 0000 8967 9538

Murchison & Cumming, LLP

350 South Rampart Boulevard

Suite 320

Las Vegas, Nevada 89145

Re: NRED v. SHERRYL BACA
Case No. 2017-1579 & 2018-136

Mr. Nunez:

This is a formal notice to inform you that the Secretary of the Commission for Common-Interest Communities
and Condominium Hotels has determined that your party’s request for a continuance be granted, Senior Deputy
Attorney General Michelle Briggs expects an answer to the complaint no later than December 17, 2018.

A Notice of Hearing with the exact date, time and location of the next scheduled Commission meeting will be
mailed to your office no later than 30 days prior to the hearing date.

Should you have any questions regarding this matter, please do not hesitate to contact me at 702-486-4606, or
via e-mail at sdwilliams@red.nv.gov if you have any questions.

Sincgyely,

A %ﬁffmw

7

ams

Conxnission Coordinator

Cc:  Sharath Chandra, Administrator
Commissioners
Compliance

Asheesh Bhalla, Deputy Attorney General via electronic mail
Michelle Briggs, Senior Deputy Attorney General via electronic mail

3300 W. Sehara Avenue, Suite 350, Las Vegas, Nevada 89102 Telcphone: (702) 486-4033  Fax: (702) 486-4275
1818 E. College Parkway, Suite 110, Carson City, Nevada 89706 Telephone: (775) 684-1900 Fax: (775) 687-4868
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Michael J. Nunez

From: Sherryl <sherryl.baca@cmslv.com>

Sent: Tuesday, March 12, 2019 3:49 PM

To: Michael J. Nunez

Subject: Transfer_Inventory_CTWpicked up 6.27.17.pdf
Attachments: Transfer_Inventory_CTWpicked up 6.27.17.pdf

Signed documents for pick up of cottonwood boxes

Sent from Sherryl's iPhone
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Michael J. Nunez

From: Michelle D. Briggs <MBriggs@ag.nv.gov>
Sent: Wednesday, April 17, 2019 5:36 PM

To: Michael J. Nunez

Subject: Sherryl Baca / Cottonwood on Alexander
Hi Michael -

The investigator reviewed the boxes held by the new manager and could not find any signed board meeting minutes
from 2014, 2015, and 2016. There are minutes from prior to 2014, so | will be amending the complaint to specify those
years. Have you found anything contrary to that finding? Would that be disputed?

Thanks,

Michelle D. Briggs, Esq. | Senior Deputy Atforney General
555 E. Washington Ave, Ste 3900, Las Vegas, Nevada 82101
E: mbriggs@ag.nv.gov | T: 702-486-3809 | F: 702-486-3414

Notice: This e-mail message and any attachments thereto may contain confidential, privileged or non-public
information. Use, dissemination, distribution or reproduction of this information by unintended recipients is strictly
prohibited. If you have received this message in error, please notify the sender immediately and destroy all copies
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Michael J. Nunez

From: Michael J. Nunez

Sent: Tuesday, May 07, 2019 12:00 PM

To: 'Michelle D. Briggs'

Cc: ‘Sherryl'

Subject: RE: Sherryl Baca / Cottonwood on Alexander

| am trying to obtain the audio recordings of all of the minutes. It is my hope to have them
transcribed and disclosed prior to the hearing.

Michael J. Nunez EE
Attorney at Law
MNunez@muichiscnlaw.com

MURCHISON

702.216.3860 Phone
702.360.3957 Fax

Tivoli Village

350 S. Rampar Bivd. Suite 320
lLas Vegas

NV 89145

View my vCard

www.murchisonlaw.com

CONFIDENTIALITY NOTE: This communication contains information belonging 1o Murchison & Cumming LLP which is confidential and/or legally privileged. The
information is intendad only for the use of the individual or entity named abave. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution or the taking of any action in reliance on the contents of said information is strictly prohibited. If you have received this communication by
emor, please delate it from your computer and notify us immediately.

From: Michelle D. Briggs <MBriggs@ag.nv.gov>

Sent: Thursday, May 02, 2019 12:18 PM

To: Michael J. Nunez <MJNunez@murchisonlaw.com>
Subject: FW: Sherryl Baca / Cottonwood on Alexander

Hi Michael,

I have not heard from you regarding this email. The amended complaint was filed with the Commission. Do you have any
additional documents to use at the hearing?

Thanks,

Michelle D. Briggs, Esq. | Senior Deputy Aftorney General
555 E. Washington Ave, Ste 3900, Las Vegas, Nevada 89101
E: mbriggs@ag.nv.gov | T: 702-484-38092 | F: 702-486-3414



Notice: This e-mail message and any attachments thereto may contain confidential, privileged or non-public
information. Use, dissemination, distribution or repraduction of this information by unintended recipients is strictly
prohibited. If you have received this message in error, please notify the sender immediately and destroy all copies

From: Michelle D. Briggs

Sent: Wednesday, April 17, 2019 5:36 PM

To: 'mnunez@murchisonlaw.com' <mnunez@murchisonlaw.com>
Subject: Sherryl Baca / Cottonwood on Alexander

Hi Michael -

The investigator reviewed the boxes held by the new manager and could not find any signed board meeting minutes
from 2014, 2015, and 2016. There are minutes from prior to 2014, so | will be amending the complaint to specify those
years. Have you found anything contrary to that finding? Would that be disputed?

Thanks,

Michelle D, Briggs, Esq. | Senior Depuly Attorney General
555 E. Washington Ave, Ste 3900, Las Vegas, Nevada 89101
E: mbriggs@aqg.nv.gov | T: 702-486-3809 | F: 702-486-3414

Notice: This e-mail message and any attachments thereto may contain confidential, privileged or non-public
information. Use, dissemination, distribution or reproduction of this information by unintended recipients is strictly
prohibited. If you have received this message in error, please notify the sender immediately and destroy all copies



EXHIBIT |

EXHIBIT |



350 Seuth Rampart Boulevard

Suite 320

Las Vegas, NV 89145
702.360.3956 Phone
702.360.3957 Fax

www.nurchisonlaw.com

Michael J. Nufiez
mnunez@murchisonlaw.com
7(2.216.3860 Direct Dial

May 28, 2019

VIA E-MAIL: sdwilliams@red.nv.gov (correspondence only)
& hand delivery (correspondence, response and supporting exhibits x10)

Samiel Williams

Commission Coordinator

State of Nevada — Department of Business and Industry
Real Estate Division

Re: Baca, Inc. adv. Chandra, Sharath
Insured: Baca, Inc.
Claim No.: K128727
Our File No: 42661

Dear Ms. Williams:
This office represents Sherryl Bacca in the matter of:

Sharath Chandra, Administrator, Real Estate Division,
vS.
Sherryl Bacca
Case No. 2017-1579 and 2018-136

Enclosed are 10 copies of the Response to the Amended and Restated Compliant, dated
April 30, 2019, The matter is presently set for hearing on the Commission's stacked calendar of
June 4-6, 2019.

Respectfully, | am requesting a brief continuance of these dates (approximately 60 days)
to allow Ms. Baca the opportunity to arrange to have witnesses appear on her behalf at the
hearing. Specifically, Ms. Baca is attempting to locate and contact former Board Members to
appear and testify on her behalf. The complaint deals with an Association that Ms. Baca no longer
manages. As her management of this property commenced more than ten years and ended
approximately two years ago, Ms. Baca has learned that one of the former Board Member is
deceased. Some additional time is requested to locate others and arrange for their attendance.

Additionally, | will need to attendance at the hearing of this matter. | am out of town on
June 4, 2019 and Ms. Baca — who also needs to attend — is out of town on June 6, 2019.

Finally, if the matter can be continued, the possibility exists for some negotiations and/or
resolution discussions with the Deputy Attorney General. Thank you for your consideration.

Very truly yours,

MURCHISON & CUMMING, LLP
/s/ Michael J.Nufiez
Michael J. Nufez

cC: Sherryl Baca and Thomas Giovinco
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Michael J. Nufiez, Esq.
Nevada Bar No. 10703
mnunez@murchisonlaw.com
MURCHISON & CUMMING, LLP
350 South Rampart Boulevard, Suite 320
Las Vegas, Nevada 89145
Telephone: (702) 360-3956
Facsimile: (702) 360-3957
Attorneys for Respondent, Sherryl Baca
BEFORE THE COMMISSION FOR COMMON-INTEREST
COMMUNITIES AND CONDOMINIUM HOTELS
STATE OF NEVADA
Sharath Chandra, Administrator, Case Nos. 2017-1579 and 2018-136
Real Estate Division, Department of
Business & Industry, State of Nevada, SUPPLEMENTAL BRIEF IN RESPONSE
TO AMENDED COMPLAINT; AFFIDAVIT
Petitioner, OF SHERYL BACA
vs.
Sherryl Baca,
Respondent. |
COMES NOW Respondent, Sherryl Baca and provides this Supplemental Response

to the Division's Amended and Restated Complaint for Disciplinary Action. This Response

is based on the attached Memorandum of Points and Authorities, the Original Affidavit of

1
i
11




1 Sherryl Baca, the supplemental Affidavit of Sherryl Baca, the documents attached
2 || thereto, pursuant to NAC §116.575, and any oral testimony or argument to be offered at the
3 || hearing of this matter.
4 DATED: May 28, 2019
5 MURCHISON & CUMMING, LLP
6 (O(
7 Byﬁ
Michael J. Nufiez, Esq.
8 Nevada Bar No. 10703
350 South Rampart Boulevard, Suite 320
9 Las Vegas, Nevada 88145
10 Attormeys for Respondent, Sherryi Baca
11
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MEMORANDUM OF POINTS AND AUTHORITIES
L
INTRODUCTION

This is a continued hearing from the March 12, 2019 hearing before the Commission
on this matter. The Amended Complaint arises from Respondent’s management of the
Cottonwood on Alexander Homeowners Assaociation's ("Cottonwood") property between the
dates of November 2006 June 2017. An eleven year period.

No known compiaints have been issued by any homeowner or Board Member of
Cottonwood during this eleven year period. Evidence and testimony was offered at the
March hearing that Ms. Baca benefitted and improved the property and left Cottonwood a
better place than she found it. This has not been refuted or questioned.

The Senior Deputy Attorney General's ("DAG") persecution of Respondent has been
ongoing and somewhat of a moving target, i.e., initially commencing as an audit notification
regarding reserve funding, then seemingly transitioning into an issue with management
agreements, then veering into an inquiry regarding check signing authority, returning to an
issue with management agreements, and lastly at the March 2019 hearing introducing a
claim of unsigned minutes during HOA Board Meeting — the meetings at which Respondent
Baca personally attended over her elven year tenure. (The April 30, 2019 Amended
Complaint includes this latest iteration of charges.) Respondent has done her best to
respond to and comply with the DAG's positions and requests and expressly denies any
charge of non-compliance. Somewhat complicating this process is the fact that Respondent
does not manage Cottonwood any longer and all records were turned over to the new
property manager. Thus, this Amended Complaint address no ongoing issues, but only
issues 2 to 13 years in the past.

At the Commissioner's request, Respondent has obtained what records she has
retained of the minutes and that is the actual audio recording of the minutes (transcribed
and attached hereto.) These minutes are offered in further support of Respondent's position

that she did not knowingly or substantively violate any provisions of the NRS or NAC
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regarding Common Interest Community Management. Specifically, to the extent the new
claim is the minutes were not signed — in support of any claim or inference that the meetings
did not occur — the actual transcriptions are provided which provide a verbatim recital of the
proceedings of the meeting. There can be no dispute that the meetings occurred, over the
course of eleven years, and that normal and authorized activities occurred at each of these
meetings.

Respectiully, and acknowledging that the Rules and Regulations of the Real Estate
Commission are valid, important and enforceable by the Commission, the alleged infractions
against Respondent in this matter are minor and harmless in nature. (This was readily
observed by Respondent at the March hearing at which the Commission heard and handled
matters of far greater public harm involving criminal and quasi-criminal activity, including
fraud, conversion and theft of Community monies and property.) Over the course of eleven
years Respondent did not misappropriate a penny of Cottonwood's money (this is not even
alleged) and Respondent improved the community by reducing delinquent assessments and
improving the property (this fact is not questioned or chalienged by the DAG.)

Respondent respectfully requests that the Commission weight the merits of this
matter and in the interest of equity take no disciplinary action in this matter, including
suspension or fines. Respondent has learned a lesson and in that regard the mission of the
Commission has been served. Respondent has no objection to any advisory opinions or
class / education recommendations.

IL
RESPONSE TO ALLEGATIONS OF AMENDED COMPLAINT

The following allegations of the Amended Complaint are admitted: 1, 2, 6, 17, 19

The following allegations are denied for the following reasons:

713 — Audits were offered at the March 2019 hearing demonstrating that there were
no issues or problems with the reserves.

1[4 — Denied based on lack of information and belief.
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15 — Denied based on lack of information and belief. Moreover, this paragraph is
suggestive of the fact that the DAG altered the focus of the investigation from one of reserve
audits to management agreement.

117 — Denied based on lack of information and belief.

18 — Denied based on lack of information and belief. Moreover, the management
agreements that Respondent has maintained were submitted at the March hearing.

119 — Denied. The management agreements that Respondent has maintained were
submitted at the March hearing.

1110 — Denied. Respondent has not impeded any investigation.

711 — Denied based on lack of information and belief.

12 - Denied. At least two management agreements were provided to the
Commission at the March 2019 hearing.

1113 — Respondent dual signed checks on behalf of Cottonwood with the full
knowledge, consent and appreciation of the Board. (See, Affidavit of Baca at §26.) The
exact number cannot be confirmed.

fi14 — Denied. Respondent had the authority to sign checks on behaif of Cottonwood.

1115 — Denied based on lack of information and belief. Minute transcripts and audits
produced demonstrate that Cottonwood's finances were compliant and passed all audits.

1116 — Denied based on lack of information and belief. Board meeting did occur and
normal business was conducted. Respondent attended them all. Audio transcripts are
attached hereto as Exhibit A.

1118 — Denied based on lack of information and belief.

1120 — Denied based on objections. Incomplete recitation of the contract. Document
speaks for itseif. Calls for legal conclusion. Course and dealings of parties support valid

and enforceable contract' (which issue was raised and heard at the March 2019 hearing.)

L § 1-303. Course of Performance, Course of Dealing, and Usage of Trade.
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1121 — Denied based on objections. Not a factual recitation. Conclusion of law.
Respondent denies violations of law 1-12.
fL.
RESPONDENT HAS FULLFILLED ALL FIDUCIARY RESPONSIBILITIES AND
REQUESTS THAT NO DISCIPLINE OR SANCTIONS BE IMPOSED
A. There is no Evidence That Respondent Has Violated Her Fiduciary Duties

Itis well settled that a community manager shall comply with the standards of practice

set forth in NRS §116A.630 and NAC §116A.320
In addition to any additional standards of practice for community managers adopted

by the Commission by regulation pursuant to NRS §116A.400, pursuant to NRS §116A.630

a community manager shall:

1. Except as otherwise provided by specific statute, at all times:

(a) Act as a fiduciary in any client relationship; and

(b) Exercise ordinary and reasonable care in the performance of duties.

(a) A "course of performance” is a sequence of conduct between the parties to a
particular transaction that exists if: (1) the agreement of the parties with respect to the
transaction involves repeated occasions for performance by a party; and (2) the other party,
with knowledge of the nature of the performance and opportunity for objection to it, accepts
the performance or acquiesces in it without objection.

(b) A "course of dealing” is a sequence of conduct concerning previous transactions
between the parties to a particular transaction that is fairly to be regarded as establishing a
common basis of understanding for interpreting their expressions and other conduct.

LR B B N

(e) Except as otherwise provided in subsection (f), the express terms of an agreement
and any applicable course of performance, course of dealing, or usage of trade must be
construed whenever reasonable as consistent with each other. If such a construction is
unreasonable: (1) express terms prevail over course of performance, course of dealing, and
usage of trade; (2) course of performance prevails over course of dealing and usage of
trade; and (3) course of dealing prevails over usage of trade.

(f) Subject to Section 2-209, a course of performance is relevant to show a waiver or
modification of any term inconsistent with the course of performance.
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2, Comply with all applicable:

(a) Federal, state and local laws, regulations and ordinances; and

(b) Lawful provisions of the governing documents of each ciient.

In this case, based on the original and supplemental affidavits submitted in response
to this Amended Complaint, Responded has conclusively demonstrated that at all times she

has acted in good faith and has protected and benefitted the operations and management

of Cottonwood.
Subsection (6) of NRS §116A.630 further provides that at all times a community

manager must ensure that:

(a) The financial transactions of a client are current, accurate and properly

documented; and

(b) There are established policies and procedures that are designed to provide
reasonable assurances in the reliability of the financial reporting, including,
without limitation:

(1) Proper maintenance of accounting records;

(2) Documentation of the authorization for any purchase orders, expenditures

or disbursements;

(3) Verification of the integrity of the data used in business decisions;
(4) Facilitation of fraud detection and prevention; and

(5) Compliance with all applicable laws and regulations governing financial

records.

There can be no dispute that in this case, during her eleven year tenure, Respondent,
duly and faithfully executed all of her fiduciary responsibilities on behalf of Cottonwood,

inciuding protecting, preserving and managing its financial transactions.
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In the History of NRS §116A.630 the Legislatures comments are as follows:

Section 19.5 of this Bill Dickey sets forth the responsibilities and duties of a
community manager, incorporates into statute many of the existing provisions
of the Nevada Administrative Code and adds certain new responsibilities and
duties. (NAC 116.300) Section 19.5 also provides that a community manager
acts as a fiduciary at all times and must exercise ordinary and reasonable
care in performing his duties. 2009 Nev. ALS 485, 2009 Nev. Stat. 485, 2009
Nev. Ch. 485, 2009 Nev. AB 350, 2009 Nev. ALS 485, 2009 Nev. Stat. 485,

2009 Nev. Ch. 485, 2009 Nev. AB 350.

By application of the "ordinary and reasonable care standard" there can be no dispute
that Respondent met this standard in her management of Cottonwood and no basis or
grounds presently exists for the imposition of sanctions or fines. Repeatedly during the
March hearing the DAG's only response to Respondent's testimony and evidence in support
of her professional and diligent management of the property was — not that she failed or
harmed Cottonwood in some measureable way — but that Respondent "should have known
better.” This is not a standard ever promulgated by the Legislature, in statute or legislative
history, and is not a standard the Commission should adopt in sanctioning or finning
demonstrably effective managers.

B. The Commissions Actions Should Be Measured and Appropriate

Pursuant to NRS §116A.400:

3. The Division may investigate any community manager who hoids a
certificate to ensure that the community manager is complying with the
provisions of this chapter and chapters 116 and 1168 of NRS and any

additional standards of practice adopted by the Commission.
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4. In addition to any other remedy or penalty, if the Commission or a hearing
panel, after notice and hearing, finds that a community manager who holds a
certificate has violated any provision of this chapter or chapter 116 or 116B of
NRS or any of the additional standards of practice adopted by the Commission,
the Commission or the hearing panel may take appropriate disciplinary action

against the community manager.

The Nevada Administrative Code at §116A.355 defines the conduct providing

grounds for discipline or sanctions:

1. A community manager is subject to disciplinary action if the community

manager:
(a) Commits any of the following:
(1) Unprofessional conduct;

(2) Professional incompetence;

(3) Negligence or gross negligence; or

(4) A felony or any offense involving moral turpitude; or

* ok ok ok Kk

2. A community manager commits an act of unprofessional conduct if the

community manager:

(a) Violates the provisions of:

(1) An order of the Commission;

(2) An agreement with the Division; or

(3) This chapter, chapter 116 of NAC or chapter 116 or 116A of NRS;

(b) Fails to disclose to a client any material fact or other information that he or

she knows or, in the exercise of reasonable care or diligence, should have
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known, which concems or relates to the common-interest community and
which is of customary or express interest to the client;

(c) Engages in deceitful, fraudulent or dishonest conduct, including, without
limitation, knowingly communicating false, misleading or fraudulent
information to a client;

(d) Before obtaining a certificate, temporary certificate or permit, committed
an act which was in fact unknown to the Division at the time it issued the
certificate, temporary certificate or permit and which would have been grounds
for denial of a certificate, temporary certificate or permit had the Division been
aware of the conduct;

(e) Obtains a certificate, temporary certificate or permit by fraud or deceit or
by concealing a material fact from the Division, including, without limitation,
making a false statement of material fact on the application for the certificate,
temporary certificate or permit;

(f) Fails to cooperate with the Division in the investigation of a complaint,
inciuding, without limitation, faiiure to produce any document, book or record
in the possession or control of the community manager after the Division
requests the production of such document, book or record in the course of an
investigation of a complaint;

(g9) Fails to perform impartially and consistently an activity that is lawful and
properly authorized on behalf of a client or fails to perform a duty or obligation
owed to a client because of the age, race, color, religion, national origin,
disability, marital status, familial status, sex or ethnicity of any person,
including, without limitation, @ member of the executive board, an officer of the

association, a unit's owner, a tenant of the common-interest community or a

visitor of the common-interest community;

10
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(h) Fails to account for or remit money in his or her possession that belongs
to another within a reasonable time of a request for an accounting or
remittance of such money by the owner; or

(i} Exceeds the authority granted to him or her by the client.

3. A community manager commits an act of professional incompetence if,
without limitation, the community manager:

(a) Demonstrates a significant lack of ability, knowledge or fitness to perform

a duty or obligation owed to a client; or

(b} Fails to exercise reasonable skill and care with respect to a duty or
obligation owed to a client.

4. In determining whether a community manager has committed
unprofessional conduct or professional incompetence, the Commission and
the Administrator may consider, without limitation, whether the community
manager has:

(a) Done his or her utmost to protect the public against fraud,
misrepresentation or unethical practices related to the business affairs of the
client;

{b) Acquired the knowledge of all pertinent facts concerning a client;

(c) Provided or attempted to provide to a client services concerning a type of
property or service:

(1) That is outside his or her field of experience or competence without the
assistance of a qualified authority unless the fact of his or her inexperience or
incompetence is disclosed fully to the client and is not otherwise prohibited by
law; or

(2) For which he or she is not properly licensed;

(d) Complied with the disclosure requirement of NAC 116A.330:;

(e) Complied with the applicable governing documents, policies and

procedures of the client;

11
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() Kept informed of cument statutes and reguiations relating to common-
interest communities and relating to other areas in which he or she attempts
to provide guidance;

(g) Acted in the best interest of the client;

{(h) Ensured that each management agreement is in writing and that each
member of the executive board has received a copy of the management
agreement;

(i) Obtained all changes of contractual terms in writing and has ensured that
such changes are signed or initialed by the parties concerned;

() Acquired knowledge of all material facts that are reasonably ascertainable
and are of customary or express concern to a client and has conveyed that

knowledge to the client; or

(k) Failed to supervise a provisional community manager or employee.

The allegations of the Amended Complaint do not fall squarely within any of these
delineated prohibited acts and tangible harm to Cottonwood ~ a property that Respondent
no longer manages — can never be shown.

Respondent is a sole business owner with a small number or employees. Community
management is the sole basis of her support. The imposition of any sanctions or fines would
impose a hardship, if not ruinous, of her business and her employees that rely upon her.
Suspension of any license or the imposition of onerous monetary fines wouid not be an
appropriate remedy for the violations raised in this matter.

In the case of Real Estate Div., Dep't of Commerce v. Jones, 98 Nev. 260; 645 P.2d

1371 (1982) the Supreme Court determined that sanctions and fines were inappropriate in
cases involving inadvertence and violations that were more technical in nature that those
that harmed the community or public. In Jones, a real estate agent presented a purchase
offer and a photocopy of an eamest check to the sellers. The offer and acceptance

agreement required the check's deposit into escrow prior to closing, but appellant agent

12
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inadvertently took the check on vacation. The deal fell through and the earnest money was
returned. The sellers filed a complaint with the commission, which revoked the licenses of
appellants and appellee agent. The trial court reversed the revocation of appellee agent and
remanded the case for further consideration of appellants' case. The commission then
imposed a suspension of appellants’ licenses, which the district court affirmed. The court
affirmed the ruling as to appellee agent, but reversed the ruling as to appellants, holding that
there was no substantial evidence that appeilant agent fraudulently misrepresented the
existence of the earnest money. The record showed that the check existed, and the agent's
single inadvertent mistake did amount to negligence, justifying suspension.

In affirming the decision that the facts of the case provided no grounds for suspension

the Court stated:

It is true, of course, that Vickie Jones may have violated the literal terms of
NRS 645.310(2) by taking her briefcase containing the earnest money check
on the ten-day family vacation. It is unrefuted on the record, however, that the
retention of the check by Mrs. Jones was inadvertent. Such human frailty, in
the context of the single incident here presented, did not, therefore, rise to the
level of perfidy, incompetence or negligence which would justify the imposition
of either a revocation or suspension of her license. Real Estate Div., Dep't of

Commerce v. Jones, 98 Nev. 260, 265, 645 P.2d 1371, 1373-1374, 1982 Nev.
LEXIS 445, *9

Under the facts and evidence of this case, no basis exists for inadvertent or technical
violations asserted herein. Specifically, any violations claimed herein were inadvertent. Any
violations harmed no persons or entities and the parties certainly operated for eleven years
unaware and unaffected by any alieged violations.

1
11

13
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C. Guidelines of the National Real Estate Division Support Leniency Under the

Facts of this Case
The National Real Estate Association ("NREA") has published guidelines and

standards for reguiation and disciplinary actions against professionals. The NREA does not
recommend specific discipline for certain offenses, or for violations of particular Articles of
the Code in deference to the wisdom and autonomy of Hearing Panels privy to the details of
complaints coming before them. In recognition of the fact that no two complaints are
identical; and in view of the fact that the details of each hearing, including the experience of
respondents, their history of prior violations, and mitigating or extenuating circumstances,
may all come into play in determining an appropriate penalty, the NREA has offered the

following key points to be considered with respect to discipline;

* Discipline should be commensurate with the offense. Unintentional or
inadvertent violations should result in penalties designed to educate
respondents as to the conduct expected of them as REALTORS®.
Conversely, if a REALTOR® intentionally violates the Code, for example to
realize an economic gain, a more severe sanction would be appropriate. Only
authorized forms of discipline may be utilized. (Revised 11/13)

* Discipline should be progressive. The disciplinary emphasis on violations by
new members or by longstanding members with no history of unethical
conduct should be primarily educational. Repeated or subsequent violations
should be addressed with more serious forms of discipline including
substantial fines, suspension, and termination of membership.

* A “gray area” can exist with respect to "first time violations” that are clearly
not the result of ignorance or mistake but rather demonstrate flagrant disregard
for the Code's obligations. While the educational aspect of Code enforcement
cannot be disregarded, the fact that the Code exists to protect the public must

also be seriously considered in determining commensurate discipline.

14
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* Mitigating or extenuating circumstances should be considered in determining
appropriate discipline. The fact that a respondent recognized or acknowledged
inappropriate or unethical conduct, or took steps to remediate or minimize
harm or injury that may have resulted from the respondent’s conduct, should
be considered in determining appropriate discipline.

* Respondents’ records of earlier violations {(or, conversely, the fact that they
have not violated the Code in the past) can be considered in determining
appropriate discipline. Hearing Panels cannot consider past violations in
deciding whether the conduct currently complained of violated the Code.

National Association of Realtors, Code of Ethics & Arbitration Manual.

Crafting appropriate, meaningful discipline can challenge paneis that have concluded
that the Code has been violated. The above key points are offered as guidance in crafting
an appropriate remedy under the facts of this case.

D. Respondent_Has Not Been Notified of Any Express Complaints By

Homeowners
NAC §116A.350 addressing Allegations of misconduct; submission of complaint;

investigation and report; action by Administrator; appeal, provides as follows:

1. If a person who alleges that a community manager is guilty of misconduct
sends the allegations of misconduct in writing to the community manager in an
attempt to resolve the issue without filing a complaint with the Division, the
community manager shall, in good faith, acknowledge and respond in writing
to the person making the allegations within 12 working days after he or she
receives the allegations.

2. A complaint about a community manager must:

(a) Be submitted to the Division on a form provided by the Division;

(b) Be signed by the person submitting the complaint; and

15
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(c) Include, without limitation:

(1) The identity of the community manager who is alleged to have violated a
provision of this chapter or chapter 116 of NRS, and the nature of the alleged
violation,;

(2) Al evidence supporting the allegations, including, without limitation, as
appropriate, corroborating statements by other persons or specific information
as to persons who may be contacted to provide such corroboration;

(3) The name, address and telephone number of the person submitting the
complaint;

(4) Documents that evidence an attempt by the person submitting the
complaint to resolve the issue with the executive board or the community
manager, including, without limitation, any written response of the executive
board or the community manager to the aliegations of the person submitting
the complaint; and

(5) If filed by a tenant of a unit's owner, ratification of the complaint by the
unit's owner without the use of a power of attorney by the tenant.

3. Upon receipt of a complaint that complies with subsection 2, the Division
shall forward the complaint to an investigator. The investigator:

(a) Shall send a copy of the complaint to the community manager and the
executive board of any association which relates to the subject of the
complaint;

(b) Within 12 working days after the receipt of the allegations, shall attempt to
obtain a response in writing from the person who is the subject of the
complaint;

(c) May make such inquiries and investigation into matters relating to the
allegations in the complaint as the investigator deems appropriate; and

(d) Shall submit to the Administrator a written report that summarizes the

findings and conclusions of the investigator.

16
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4. Upon review of the written report of the investigator, if the Administrator
determines that grounds for disciplinary action against the community
manager exist, the Administrator may take one or more of the following actions
as he or she deems appropriate:

(a) Issue a letter of censure to the community manager who is the subject of
the complaint;

(b) Levy an administrative fine of;

(1) For the first offense, not more than $ 1,000; and

(2) For the second offense, not more than $ 5,000;

(¢} Require the community manager to obtain additional education relating to
the management of a common-interest community;

(d) Refer the matter to the Commission;

(e) Refer the matter to the Real Estate Commission; or

(f) Refer the matter to the Attorney General of this State.

5. The Administrator may initiate an investigation, audit or inspection of the
records of any community manager or any person who performs the duties of
a community manager in this State.

6. Any action taken by the Administrator pursuant to subsection 4 may be
appealed by the community manager upon written request to the Commission
within 30 days after the Administrator takes such action.

7. As used in this section, "investigator” means a person whom the Division
deems to be impartial and qualified with respect to the matter in a complaint

and who is designated by the Division to investigate a complaint pursuant to

this section.

As set forth in her origina! affidavit, Respondent has never received a Complaint from

and homeowner or board member at Cottonwood.

17
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iv.
CONCLUSION
For all the foregoing reasons set forth herein and above, Respondent respectfully

requests that no disciplinary actions be taken against her including the imposition of any

suspension, revocations or fines.
DATED: May 28, 2019 MURCHISON & CUMMING, LLP

By—_—

“Michael J. Nufiez € o~
Attorneys for Respondent, Sherryl Baca

18
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AFFIDAVIT OF SHERRYL BACA

STATE OF NEVADA
COUNTY OF CLARK

SS.

I, Sherryl Baca being first duly sworn, depose and say:

| am over the age of 18. | have personal knowledge of the facts set forth herein, which

are known by me to be true and correct, and if called as a witness, | could and wouid

competently testify thereto.
1. I am a licensed / permitted Property Manager / Community Manager and was

licensed / permitted at all times during my company's management of the property of the
Cottonwood on Alexander Homeowners Association ("Cottonwood.") | have also held a
Nevada Real Estate License since 1989.

2. | have owned and operated Community Management and Sales ("CMS") since

2001
3. In my professional career | have successfully managed over 100 properties for

various HOAs in Clark County.
4, | have never hefore had or experienced compiaints similar to the ones that are

being directed against CMS by the instant compiaint. (Case No. 2017-1579 & 2018-136.)
5. Prior to the initiation of the Complaint and Amended Compiaint in this matter |

have never received complaints from any homeowner or Board Member of Cottonwood

regarding my services or actions under the management contract.

6. During the approximate 11 year period CMS provided professional services for
Cottonwood, | had a good and professional relationship with the Board of Directors. At no point
in time have | received notice from the Board Members of Cottonwood that CMS has breached

its management agreement or has violated any fiduciary duties owed to the HOA.

19
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7. At no time during the approximate 10 year period CMS provided professional
services for Cotionwood have | ever breached the management agreement or violated any
fiduciary duties owed to the HOA,

8. On July 1, 2017, Performance CAM took over management of Cottonwood and
all files and documents were turned over to that company, including management contracts
that are sought by the instant investigation. Pursuant to Article IV, Section 5 of the

management agreement these records are the property of Cottonwood and CMS was

obligated to turn them over.
9. During my management of Cottonwood [ personally attended all Board meetings.

At these meetings i recall that the minutes were typically signed at the board meetings
immediately following approval of minutes. During the meetings, and following approval of
board minutes which approval is reflected in on the audio recorded minutes, | recall that the
minutes would be signed. | personally recali witnessing Board Members sign the minutes at

the Board meetings.
10.  I've no information or understanding as to why the new management company

appears to have misplaced the signed minutes.

11.  Aftached hereto are the transcribed minutes or Board Meetings that | attended.
| do recall minutes being signed at these meetings. The following recitals are from the audio
recording and from my personal recollection. The minutes reflect nothing but normal and
standard management of Cottonwood.

12. 1 was present at the Cottonwood on Alexander annual election meeting for 2011
Annual. At this meeting three board members were present, but no homeowners. A CMS
volunteer was present to open the baliots. Minutes from 2010 annual meeting were approved,
which means they were signed. David Hazeltine and Bill Dickey were the two new elected
board members. No board members raised any question or objection to my services on behalf

of the HOA or questioned or suggested that | did not have a valid and enforceable management

agreement with the HOA.

20
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13.  lwas present at the Cottonwood on Alexander HOA meeting on 10/11/11. Three
board members were present and Aretha Jones. Minutes from the prior meeting were
approved, which means they were signed. Financials were reviewed and David Hazeltine
reviewed same with nothing to bring up. The Board approved the financials subject to audit.
There was no new business. Les Miller was present to discuss lighting. He proposed a new
fixture with glass that would be solar, but | suggested plexi-glass to prevent kids from breaking
them with rocks. Les Miller added that the only maintenance would be to change the batteries
once a year. This was compared to the cost of putting in all electrical lines and power meters
and to replace the gas lamps. There was discussion about putting the same solar lights along
the pedestrian path also. The Board agreed to meet with Les Miller on the 17th at 10:30 to
walk the pedestrian path to see how many lights were needed. Les Miller discusses a KBAR
unit to help save electricity and | suggest using one on the pool. The cost for the unit and
installation was discussed as being approximately $500. The Board agreed to install a unit for
the pool. Next business discussed was the completed audit and no anomalies were found.
Next business discussed was the 2012 budget. | suggested keeping assessments the same
in light of the economy, and David Hazeltine agreed. The budget was approved by board. |
brought up having a hearing committee. This was discussed with the board and they decide
to tabie it for now. | brought up issues with the towing company, which moved intc a discussion
on rental properties and dual families living in them. | stated the issue was we did have a copy
of the lease agreements in order to know who was supposed to live in the home. Items that
needed to be ratified were discussed including emergency calls on exit gate malfunctioning,
signs for Peach Tree and a new loop detector on the gate. The Board approved these matters.
| moved to not discuss this in an open session. No board member raised any question or
objection to my services on behalf of the HOA or questioned or suggested that | did not have

a valid and enforceable management agreement with the HOA.

11
I
11
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14. | was present at the Cottonwood on Alexander HOA meeting on 5/09/12.
Homeowner Aretha Jones was present for this meeting, as well as board members Gene
Jones, Bill Dickey and David Hazeltine. Minutes from the prior meeting were approved, which
means they were signed. David Hazeltine reviewed the financials and was happy to see they
were under expenses, and that the HOA had a littie bit of breathing room. Financials were
approved subject to audit. Next item discussed was the repair of the main pedestrian gate at
a cost of $234.00. This was approved. There was discussion on whether it should remain
open at certain times, such as when kids were coming home from school. Next item discussed
was maintenance of the community. Gene Jones stated it was to be done once a month, but
| told him it was as needed. Gene Jones stated some guest parking signs are fading, and |
told him we couid do a onceover together. He agreed. Next item discussed was to ratify
action already taken: $106.25 to repair entry gate handle that wasn't closing, $100.00 to repair
the pull handle gate, $179.47 for Desert Lighting to remantle the gas lamps, and $179.73 to
have Sun Devil Pools replace the bulbs in the swimming pool and spa. | motioned payment
be made of $106.25 to Gate Access Services for fixing a couple of locks. David Hazeltine
stated the pool signs were re-hung by Sun Devil but one has fallen down. There were no
homeowner correspondence. The forum was opened but Aretha Jones did not anything to
say. The meeting was adjourned. No board member raised any question or objection to my
services on behalf of the HOA or questioned or suggested that | did not have a valid and
enforceable management agreement with the HOA,

15. | was present at the Cottonwood on Alexander HOA meeting on 7/18/12.
Board members Gene Jones, Bill Dickey and David Hazeltine were present. No
homeowners were present. Minutes from the prior meeting were approved, which means
they were signed. David Hazeltine reviewed the financials and stated income was declining
but we still should be in good shape. The financials were approved. There was no old
business. New business was a courtesy bid from a vendor to spray the pool area for bugs.

The boards agreed to have the pool area sprayed but with the exception of December,
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January and February. This amounted to 9 month contract for $400. The next business
discussed was replacing the pool storage room lock at $177.72. The board was in favor of
replacing. The next item discussed was to ratify work already done: 50 gate cards at $9
each, $170 to repair the lock on a pedestrian gate, $234 to repair damaged latch and $75
to repair a stop sign. The board approved these items. Homeowner correspondence from
3679 Starry Beach was reviewed. | informed the board that these tenants and they needed
to bring their complaints to the owner. The boarded agrees and offered to send a letter
informing the tenants. David Hazeltine stated that the pool was closed for 2 days and was
wondering why. | didn't know why but thought it may be due to a chemical thing. David
Hazeltine suggested we add a note in the newsletter informing people it may be closed
from time to time during the summer for maintenance. Gene Jones added we forgot to put
up the no fireworks sign this year, but the guard took care of it. Gene Jones asked if Cathy
was contact for afterhours emergencies. | informed him she was but | was also available
day or night. Bill Dickey suggested having the gate open during certain hours of the day. |
told him the gate is a perceived amenity and since it doesn't provide security. However, it
had to be closed at all times and operational. No board member raised any question or
objection to my services on behalf of the HOA or questioned or suggested that | did not
have a valid and enforceable management agreement with the HOA.

16. | was present at the Cottonwood on Alexander HOA meeting on 9/26/12.
Board members Bill Dickey and David Hazeltine were present. No homeowners were
present. Amy Wright was present from community management. The minutes from the prior
meeting were approved, which means they were signed. David Hazeitine stated the
financials looked good and the financials were approved. There was no old business. New
business discussed was the audit which will cost $1700. A motion was approved to have
Bainbridge do the audit. Next business discussed was the replacement of the pool and spa
heater at a cost of $3446. The board approved this expense. The Board agrees to close the

pool and spa during the winter. | brought up items that needed to be ratified, since they were

23




O ®O N DM OBA W N -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

actions that were automatically taken: $255 service call for the entry gate, $1450 telephone
entry replacement, $174 repiaced latch on pedestrian gate and $350 for pool motor. The
board approved these expenses. No board member raised any question or objection to my
services on behalf of the HOA or questioned or suggested that | did not have a valid and
enforceable management agreement with the HOA.

17. | was present at the Cottonwood on Alexander HOA meeting on 10/31/12. Al
three board members were present. No homeowners were present. Minutes from prior
meeting were approved, which means they were signed. David Hazeltine reviewed the
financials and did not see any problems with them. The board approved the minutes. New
business discussed was the 2013 proposed budget and reserve study. David Hazeltine did
not see any issues with the new budget, but added he just would like to increase
assessments by $4 a month to cover the new security costs. The board approved this raise.
The next item discussed was the 2013 collection policy. The board approved. The Board
approved Norton Consulting (security) increase. | requested ratification of couple prior
actions: replacing upper gear box and am kit at master gate and diatomaceous earth filter
at pool. The board approved. No board member raised any question or objection to my
services on behalf of the HOA or questioned or suggested that | did not have a valid and
enforceable management agreement with the HOA.

18. 1 was present at the Cottonwood on Alexander election meeting on 5/06/13.
No homeowners were present. Minutes meeting from 2012 meeting were approved, which
means they were signed. Election results were discussed and David Hazeltine and Bill
Dickey were elected by acclamation. No board member raised any question or objection to
my services on behalf of the HOA or questioned or suggested that | did not have a valid and
enforceable management agreement with the HOA.

19. | was present at the Cottonwood on Alexander HOA meeting on 1/16/13.
There were no homeowners present for this meeting. Minutes from the prior meeting were
approved, which means they were signed. October and November 2012 financials were

discussed at this meeting as well as a recent audit. | explained issues the auditor had
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comments upon. | asked if there were any questions or concerns about the financials at that
time and no board member raised any questions or concerns. One Board member
commented that it was a fairly standard audit. The financials were approved. We also
discussed security for Cottonwood at this meeting. We discussed vendor gate codes and |
offered to change those if there was an interest. A board member expressed please with a
newsletter my company had put out. No board member raised any question or objection to
my services on behalf of the HOA or questioned or suggested that | did not have a valid and
enforceable management agreement with the HOA.

20. |was present at the Cottonwood on Alexander HOA meeting on 5/6/13. There
were no homeowners present for this meeting. Minutes from the prior meeting were
approved, which means they were signed. Election results were announced at this meeting.
We discussed improvements to the pedestrian gates and entrance gate. We discussed
opening the pool for Memorial Day. We discussed stripping and speed bumps. Financials
from December 2012 and January, February and March 2013 were discussed. We
discussed switching the HOA bank to Bank of Nevada as it offered free checking. There
was no discussion at this meeting regarding my access to and management of the HOA
bank accounts. The reserve study was discussed at this meeting. One Board Member
(David Hazeltine) had the following comment about the financials: " have had a chance to
review the financiais and | like the overall direction where things are going as far as our
adherence to budget, as far as our capital position, and as far as our collections. So | think
things are on the right track." [ took this as an endorsement of my services. In fact, the
Board complemented my services and voted me a $1 per door increase effective 7/1/13. No
board member raised any question or objection to my services on behalf of the HOA or
questioned or suggested that | did not have a valid and enforceable management agreement
with the HOA. There was discussion at this meeting regarding the accomplishments we had
been able to make for the HOA.

21. [ was present at the Cottonwood on Alexander HOA meeting on 10/09/13. All

three board members were present. No homeowners were present. Minutes from July
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meeting were approved, which means they were signed. David Hazeltine reviewed the
financials for April, May, June, July and August of 2013 and didn't find anything noteworthy.
The financials were approved subject to audit. David Hazeltine reviewed the proposed
budget for 2014. He recommended bids for landscaping and security, and suggested the
security presence be changed depending on the time of year. The board was in favor. Next
business discussed was asphalt proposals. We received two and it will be around $11,000
to $12,000 to do crack fill and seal coat. The next item discussed was treatment of plants
and trees in the community. The board tables this discussion as not necessary. | had
somebody fix a bar sticking out of one of the bumps and the pedestrian gate. These items
were ratified and approved by the board. No board member raised any question or objection
to my services on behalf of the HOA or questioned or suggested that | did not have a valid

and enforceable management agreement with the HOA.
22,  |was present at the Cottonwood on Alexander HOA meeting on 4/09/14.  All

three board members are present no homeowners. Minutes from last meeting were
approved, which means they were signed. David Hazeltine reviewed the financials for
January and February and everything looked in order. The board approved the financials.
New business included discussion of landscape improvements. David Hazeltine noted
$12,000 was allotted this year for this and following motion the board approved. | ask if
everyone was happy with the security and Gene Jones was very happy. No board member
raised any question or objection to my services on behalf of the HOA or questioned or
suggested that | did not have a valid and enforceable management agreement with the HOA.

23. | was present at the Cottonwood on Alexander HOA meeting on 7/14/14.
Minutes from the prior meeting were approved, which means they were signed. Financiais
were approved. No new business. Three items were raised for approval: street sign
replacement, fixed pedestrian gate and upper gear box put in. These items were approved
by Gene Jones and Bill Dickey. Homeowner Aretha Jones had a questions regarding gas

lighting on the property. She asked when it was going to be repaired or fixed. | told her it
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was on an as needed basis and would send someone over to take care of it. | was asked
by David Hazeltine and his wife to open the pool. The board decided to have the pool open
from 2 PM to 9 PM. Gene Jones was o contact security to have the pool unlocked from 2
pm to @ pm. No board member raised any question or objection to my services on behalf of
the MHOA or questioned or suggesied that | did not have a valid and enforceable
management agreement with the HOA.

24. | was present at the Cottonwood on Alexander HOA meeting on 10/30/14.
Gene Jones was present. Biil Dickey was on the phone and Raymond Delpino was to be
appointed to the board as David Hazeltine resigned. No homeowners were present and the
board approved Raymond. Minutes from July meeting were approved, which means they
were signed. Financials for May, June, July, August and September were approved by the
board. New business discussed was the audits form 2012 and 2013 and the board approved
these. Next item discussed was the annual budget, operating budget and reserve review for
2015. | discussed terminating the landscaper as no one was happy with them. That was
tabled for the open forum. | also brought up that security would be asking for more money
next year and that we needed to figure that out. No board member raised any question or
objection to my services on behalf of the HOA or questioned or suggested that | did not have
a valid and enforceable management agreement with the HOA.

25.  |was present at the Cottonwood on Alexander HOA meeting on 11/17/16. All
three board members are present and Aretha Jones. John Fillmar brought up that the exit
gate had been in disrepair for 3 weeks, | inform him that parts were on order. Minutes from
last meeting were approved, which means that they were signed. David Hazeltine reviewed
the financials from December 2014 - September 2016. The board approved the financials.
The next item discussed was the change in the assessment collection policy for this year.
The board approved the changes. The next item discussed was the 2017 budget. David
Hazeltine motioned to approve. The board approved. A motion was made to terminate a
current company and go with Vet Tech. The board approved. | hired a new auditor and

asked this to be ratified. The Board approved. | reopened the board meeting to discuss
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painting the exterior of the rest of the building in the community and the board approved as
the money was already aliotted. Next item discussed was a rules and regulation amendment
to include a rule that all vehicles needed to puil into their driveway, with no backing in. The
board approved the rule. No board member raised any question or objection to my services
on behalf of the HOA or questioned or suggested that | did not have a valid and enforceable
management agreement with the HOA.

26. | was present at the Cottonwood on Alexander organizational meeting on
9/22/16. All three board members were present. No homeowners were present. Gene
Jones was made president. John Fillmar was made Vice President and David Hazeltine
treasurer. | brought up the bank signature cards and noted that Gene Jones and | have
been signing checks for a long time. | requested that John Fillmar and David Hazeltine
add their names to the signature card. Minutes from June meeting were approved, which
means they were signed. David Hazeltine made a motion to table the financials until he
had time to review them. The board approved. The next item discussed was a sealed
coat and crack file which could not be completed until painting is done so it would have to
wait until next year. A motion to table the crack fill was approved. A motion to approve
fixing a wall that had come down was approved. A motion to approve new loop detectors
in gates and repair a pedestrian gate was approved. | requested the board ratify the new
landscapers, Northwest Landscape, since the other company quit. The board approved.
| request the board ratify the pool repairs that Sun Devil Pool did. The board approved.
New business discussed was the 2017 proposed budget and reserve. David Hazeltine
motioned to put this on the table until the next meeting. The Board approved. | request a
$150 fee to all homeowners who went into collections for not paying their HOAs. The
board approved. The next item discussed was preventative maintenance on the gate. A
motion to table this discussion was approved. A motion to table discussion on house
painting until more information was received was approved. There was an open forum
discussion on pedestrian gates and repairs, pool expense, towing cars for numerous

reasons, garage sales, rental signs, for sale signs. An open forum turned to discussion
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about dogs. Bill Dickey requested estimates on repainting the community and | estimate it
would be $275,000. | added the single family homes have not been painted. | brought up
rejuvenation pruning. A motion was made on this and the board approved. No board
member raised any question or objection to my services on behalf of the HOA or
questioned or suggested that | did not have a valid and enforceable management
agreement with the HOA.

27. These are not recitations of all of the meetings | attended. However, | can
attest that all meeting ran refatively similar to the above cited minutes. | can attest that
minutes were taken and recorded at all meetings and it was standard to review and
approved the prior meeting minutes at the commencement of all meetings.

28. At all times | ran the meeting efficiently and with the participation of a quorum
of Board members and any homeowners who wished to attend.

29. | am taking the actions and allegations of the instant Complaint very
seriously. After eleven years of good and professional services on behalf of Cottonwood, |
am dismayed that it has come to this. | expressly deny that | violated any fiduciary duties
to Cottonwood and it is my belief and opinion that | left Cottonwood a better place than

when | commenced management.
| declare under penalty of perjury under the laws of the State of Nevada that the

foregoing is true and correct.

DATED this ZBH day of May, 2019.

SHE BACA

SUBSCRIBED AND SWORN to before me
this 2 day of May, 2018,

LS

NOTARY PUBLIC
for the above listed county and state
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Female Speaker:

Gene:

Female Speaker 2:

Female Speaker:

Female Speaker 2:
Female Speaker:
Female Speaker 2:
Gene:

Female Speaker:

Bill:

Female Speaker:

CTW ANNUAL 2011
Female Speaker, Gene, Female Speaker 2, Bill, Cathy, Bob

Alright, you guys. I'm going to go ahead and call the meeting to order.
This is the Cottonwood on Alexander annual election meeting. Quorum of
the board is not required to be present at this meeting, however we do
have three current board members at this point. We have no homeowners
here, and of course the people that are running for the election meeting
obviously can't open up the ballot. So we have volunteers from the CMS
staff. We've got Lori [inaudible 00:00:35]. We've got Cathy [inaudible
00:00:37] and we have Sarah [inaudible 00:00:40]. They are going to be
voluntecring to open up ballots [inaudible 00:00:43).

The next item is your homeowner open forum. Is there anything you guys
would like to discuss as homeowners in this forum? Any concems,
comments, questions, anything regarding your community? Or will you
ail just sit pretty and wait for the results?

It's all good.
I think that [inaudible 00:01:08].
[inaudible discussion, speakers too far from mic 00:01:25]

So what's going to basically happen is once we separate all the ballots,
Cathy is going to open up each ballot and announce each result. Lori and
Sarah arc going to count. So at the end, go over there and tallics arc going
to match, If they don't match, unfortunately we have to redo it again until
they do match in order to know the results. We also want to do a total

count of ballots as well.

I think there's 20.

20 total?

20 people responded, huh?

I can't believe it.

Had an annual last night. T had almost 400 homes and 42 people voted.
Pretty sad.

Well, if you're a tenant, you don't know the names of anybody.

I know. They could vote by proxy though. You know, just give the
permission and then votc by proxy. But it never happens. Very scldom
anyways. Okay, we do have a quorum of 20 ballots.
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Cathy:

Female Speaker:

Cathy:
Bili:

Cathy:

Female Speaker:
Gene:

Cathy:

Female Speaker:
Bob:

Female Speaker:

Cathy:
Bob:

Cathy:

Cathy:

Bill:

CTW ANNUAL 2011
Female Speaker, Gene, Female Speaker 2, Bill, Cathy, Bob

Aretha and Bill Dickey. Should they get two votes? Each e gets two? Is
there cumulative voting allowed?

Is it cumulative? Cumulative voting is allowed, so you can vote for the
same person twice. So while they're actually counting the ballots then, do
you guys want io go ahead and approve your 2010 annual meeting

minutes? Motion to approve?
[crosstalk 00:03:44]

David. Two for Bill.

Is that allowed?

Yes. If you have two votes you can cast them however you'd like. Two
for David. One for David, onc for [inaudiblc 00:04:36].

He needs to be on the board. [inaudible 00:04:43] needs to be David.
Yes.

One for Aretha, one for David.

Bob, you're not running again?

No.

Okay.,

[inaudible conversation, too far frorn mic 00:04:57]

David and Bill.

I was one of the originals way back eight years ago, but [ had [inaudible
00:05:20] problems. T was on my way out then.

Aretha and David. Aretha and David. David and Bill. But he's never
going to come to [inaudible 00:05:58]. Two votes for [inaudible
00:06:02]. Two votes for Bill.

[inaudible conversation, too far from mic 00:06:15].
Two for Bill. Two for Bill Dickey.

I'm never going to get out of this mess.
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Cathy:

Female Speaker:

Bill:

Cathy:

Female Speaker:
Cathy:

Female Speaker 2:

Female Speaker:

Gene:
Female Speaker 2:
Female Speaker:

Cathy:

CTW ANNUAL 2011
Female Speaker, Gene, Female Speaker 2, Bill, Cathy, Bob

Two for Bill Dickey. One for David, one for Bill. Two for Bill Dickey.
Two for [unintelligible 00:07:21].

Is your campaign going on okay that you guys know of?

I don't think [unintelligible 00:07:29].

[inaudible conversation, too far from mic 00:07:31]

One for Aretha, one for Bill.

That's the last of them?

Yes. What are you going to do when this guy never comes?

We match.

If you don't come to two consecutive meetings - okay. So we've got
Aretha with 7. We've got David with 11 and we have Bill with 22. So it
looks like we've got David and Bill as our two new elected board
members. I need you both to sign those sheets put in your packets. If he
goes out of town what will happen is if he's not able to attend the meeting,
then basically you could have him on specakerphone and you could still
create a quorum over the phone. That's allowed. So we've got the election
results. We've got next homeowner open forum. Anything else you guys
would like to state before we close the meeting? Can I get a motion to
adjourn? Someone teil me what time it is?

Motion.
It is 4:45.
4:45. Gene made the motion to adjourn.

Second. Can 1 still second?
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Female Speaker:

Aretha:

Female Speaker:

Gene:

Female Speaker:

Gene:

Female Speaker:
David:

Female Speaker:
Multiple:
Female Speaker:
David:

Female Speaker:

Gene:

Female Speaker:
David:

Female Speaker:
David:

Female Speaker:

CTW 10-11-11
Female Spraker, Aretha, Gene, David, Les, Bill

This is the Cottonwood on Alexander board of directors meeting. It's
Tuesday, October 11 at 5:30 PM. We're mecting at the Office of
Community Management Sales. I do have a quorum of the board with al}
three of my board members present today. First thing on the agenda is the
homeowner open forum. I don't have any homeowners here other than

board members, unless you want to say something, Arctha.

No.

The next item on the agenda is the approval of the minutes. If my board
could please read their minutes, which will be on pages two and three in
your iPads. There you go.

Thank you.

Whenever you're done, if somebody could make a motion to approve
them. These are the minutes from our last meeting in August.

I'll make a motion.

Thank you, Gene. Do I have a second?

1'll second.

Thank you, David. All in favor? This is where everybody says aye.
Aye.

Thank you. Sign it for me, please. Thank you, David. Thank you.

You're welcome,

Next item on the agenda is the financials. I know you're all getting these

via email.
Yes.

David, you're our money man. Do you have any comments you'd like to -
I don't. I reviewed them and I don't have anything to bring up at this time.
Can you make a motion to approve them subject to audit?

Yes, I make that motion.

Thank you.
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Female Speaker:

Les:
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Les:

Gene:
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Les:
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Les:
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Les:
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Les:
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Gene;

CTW 10-11-11
Female Speaker, Aretha, Gene, David, Les, Bill

I second.
Thank you. All in favor?
Aye.

Thank you. There is no old business, so onto the new busincss. The first
thing that we have on the agenda is Les. Our agenda says representative
from Link. I need to amend the agenda. Iam just going to say Les is here
to discuss lighting. Go ahead, Les. You're on the floor.

Okay. Link, I think, sent a proposal over. Do you have a copy of it?
No. We're not going to use them so that's a moot point.

Okay. [ didn't have a copy of it when I went over and did all the
information and gave it to them to price up. So I think there's 25 of the
fixtures over there. Does that sound right? Does anybody know?

I don't know the exact number. It might be around there.

Yeah.
[ think it's 25. I'm an old man, so forgive me for the memory.
We're not going to use Link, are we?

No, no. There's a company called Precision that is an old classic solid
company. Link caused a lot of problems that she's well aware of.

On my project.

I don't put up with it. I have a real bad temper, okay? So I got rid of it.
Anyway, here is the proposcd fixture that would go on the posts. I only
brought one. I'm sorry. [ apologize about that.

That’s okay.

Does anybody want to look at it?
Is that glass?

Yes.

That ain't going to work.
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Les:

Female Speaker:

Les:

CTW 10-11-11
Femaie Speaker, Aretha, Gene, David, Les, Bill
That's not going to work. What we had to do on the fixtures that are there
is we put plexiglass in them, We took all the glass out. Is there any way
that we can just retrofit the fixtures that are that?

It costs more. It would really cost more to do that. Plus, what you end up
doing there is you violate the UL listing.

Yeah, that's true.
So the liability is there if something happens.

That's the safety. The UL is the safcty rating. That's true. Well, we've
probably already done that when we took the glass out. Whoopee. Woo-

hoo.

Let me just make sure before 1 open my big mouth. I already opened it,
but about the Iens. It doesn't address that in the specifications.

Well, the reason that we put plexi in there, because those are all the gas
fixtures that we have over there, as you know. The reason that we put the
plexi in there is because the kids were throwing rocks and breaking the
glass out. Then it would bum that little filament out. We haven't really
had filaments burn out since we have put the plexi in there, have we?

No. Wear and tcar.

Because we were having serious problems over there. We would spend
$400 or $500 cvery quarter on fixing those lights. Now we don't do it,

What I can do, because it's - I wish I brought more. Why don't you just go
ahead and take a look and pass it around? The specifications are on the
second page. But it looks like it's a standard lens would fit in there. [
might be able to get them to put a plexiglass lens in, instead of the glass.

Heat's not an issue because it's LED, right?
Yes, it's LED.

Are these LEDs?

It's solar LED, okay? The bad news. I'l start with the bad news. Every
year, probably, or every year and a half, you're going to have to replace
the batteries in it. The good news, you're never going to have to replace
the lamps. They're going to last forever, and you're not going to have any
utility bills. So it's not going to cost you anything for electricity or
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Female Speaker:

Les:

Female Speaker:

Gene:
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Les:
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Les:
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CTW 10-11-11
Female Speaker, Aretha, Gene, David, Les, Bill

anything like that. Now, because of the way the lamps are put throughout
your subdivision over there, it would cost probably - now this is an
estimate, but I'm going to say probably a minimum of $75,000 if you
wanted to put power to all of them and put regular electric power in there,
because you have so much trenching to do and they're so spread out.

That means you'd probably have to have a meter set at each street, okay?
Then you've got minimum billing.

Do you know the cost to set one power meter? $15,000 in one power
meter.

So it doesn't make sense to do that. The inconvenience of the battery once
a year, once every year and a half.

The reason that we'd have to go through all that rigmarole is because we'd
have to pull permits. That's just for the first one.

Oh, yeah. You'd have to have engineered pians.

I mean, it just isn't worth it. It just isn't worth it for us to do it. Because
didn't we look into this years ago?

Well, we've been going back and - yeah.

We looked into them putting electricity in years and years ago. I think I
had GB Group run that up for us, [ think. A long, long, long time ago.

Do you remember what their price was?

I think we put a stop to it when we realized that we were going to have to
pull permits. I think we just talked about it and ballparked it a little bit. I
think we ballparked it at 50. That was not counting the meter cost.

I didn't price it up.

[ think we stopped when we rcalized how much it was going to run in the
long run.

And it hasn't gotten any casier.

That was when DeEtta [sp?] was on the board. It was you and DeEtta and
I don't know. I don't remember who else. But that was in the early -
maybe it was David. Were you on the board then? It must have been you.
You and DeEtta. But we stopped it. We can't even consider putting
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clectrical over there. That's not - it's just not a smart move. Solar is the
only way we can go unless we leave them as gas.

So the easy way to do this is to get a plumber to disconnect the gas lines
that go from the meters that you have there now. We can't do that because
you have to be a plumber to do that. Once that's done then you just have
to basically cut the wire. Take the fixture that's therc off. If anybody
wants it, you're sure welcome to them. But you'd throw them away.
There's no problem with just throwing them in the garbage because there's
nothing hazardous in them. But you'd throw it away and then you'd just
put this on top. Put this in place of it.

I wonder what it's going to cost us to put new batteries in once a year.

You've got 25 of them and I'm guessing it will probably cost you about
$200.

There's only one battery in each fixture?

Yeah.

Really?

Yeah. They're new something or other. T forget what it is, It's a new,
more powerful one that lasts longer.

Big difference.

Yeah, because even the solar lights in my yard have two. Wow. So you
think they're, what? Eight or ten dollars a piece?

I think they're about ten bucks a piece.

And then to have somebody go do it. They'd have to move a ladder from
place to place. It's probably going to cost about $500 a year. So I don't
know that we spend that much on gas. You know what [ mean? You have
to think about that. You have to consider that. That's got to be a
consideration if it's going to cost $500 a year to replace the batteries in
there and that's all we spend on gas. We don't spend any real money
fixing the lights anymore. I wonder if there's any way for me to isolate

that number.

Let me look it up for you. I'll get in touch with you. I'll let you know,
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I mean, it's a moot point for us to replace them if it's not going to save in
the long run. You know what [ mean?

Absolutely. Now, we're changing this because of - we're going to the new
systern because of what? Why?

Money. This board has spent [ don't know how many hours listening to
vendor after vendor after vendor after vendor so that we can save money.
So if it turns out that we're spending $1,500 or $2,000 a year on gas to run
these light fixtures, then it makes sense for us to spend $500 a year, or
about that, I would guess. I mean, you've got to figure it's probably going
to take somebody about ten minutes for each one to put fixtures in. So ten
minutes times 30 fixtures. That's a better part of a day somebody's out

there. Goodnight, Terry. Thank you.

So a couplc hundred dollars Iabor for a guy to go out there. So probably
$500 I would ballpark to do the batteries once a year. We just do it
January 1 of every year or whatever. You just pick a day that

automaticaily you do it every year.

There's something that will make it last longer. First of all, it's an Li-ion
battery. That's the new style that is stronger, lasts longer. The fixtures
come with an adjustment you can make where - you know, batterics arc
bad when you drain them all the way down. This will shut it off before it's
completely drained all the way down. But if you have it on the one seiting
where it's on from dusk until dawn, it will give you up to about 15 hours
but it's dimmer. The other one, you can switch it to brighter and have it
for ten hours. It's not many days that you need more than ten hours.

Does each one have a setting? Or you've got a box that controls all of
themn?

So the fixture has a setting? Or the battery has a setting?

No, the fixture has a setting. [t's just a switch and you move it from one to
the other.

Isee. Well, we'd want the brightcr sctting and the less time.

Yeah, Now, this one is brighter than any of the others that I've found.
This one has eight super bright LEDs in it. T went through -

Do we have any idea like wattage wise what that’s going to put out? The
comparison.
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You saw the fixture that I brought over for the other job, the linear one.
Mm-hmm.

Okay, it's going to put out just about as much as that one piece does.
Wow, that's quite a bit.

Wow, it's a lot.

We really nced some light out there.

I turned the lights out so I could see it.

I have that sample somewhere so you can see it.

I turned the lights out so I could see how much light that would put out. It
was quite a bit. It's probably more than what we're getting now,

It's too dark out there.
It is dark out there.
What's on the back of the building? Any lights back here by the sidewalk?

No. I live on that side, back there where I'm at back there. There's
nothing back there,

Is this for security or pretty much aesthetics?

To light the pedestrian path. Well, I mean, lighting is always a little bit
about security. But you know what, Gene, if we're doing this kind of
thing, there's not a reason in the world that we couldn't add. [ mean, at
some point in time, we could tell Les order a dozen extra of these. Then

we can erect poles at some point and put extra lights in.
That's what T want. That's what [ want. Yes, Lord.

Let me offer something if you don't mind. You have walls there, where
this goes, right? Right bechind the poles? The lights and then a wall

behind it.

Well, the wall is - yes. They're yard walls. They're yard enclosures, yes.
But you can buy this fixture which would mount on top of the wall.

I don't want to do that,
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Okay.

It makes it too easily accessibie for little vandals, I don't want to do that.
Well, I guess I shouldn't run the show. What do you guys think?

Well, the wall don't belong to us anyway. That back wall don't belong to
us.

Oh, okay.
Well, my side,
Yecah, on your side.

They don't belong to us.

I think it just makes it too easily accessible for the little vandals in there.

Oh, yes.

I think that we're better using posts and poles and keeping them up. I don't
know.

I can go out and take another look, because I thought the -

I'm just thinking. I'm wondering if we should all go together out there and
kind of look and see. Maybe we can do a little count to try and decide if
we're going to add some posts in there.

I'm glad you said that, because we do need to add some. Because in some
of the guest spots, the pole that was supposed to be there is not there.

I know.

So we're missing some around here. I don't know who took them out but
they're gone.

Do you want to buy them back?

Funny, Les. I think we need to try to get together out there before we
make a final on this. What do you guys think?

That's fine.

Yes.
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[ think if we go over there and just kind of take a look and see, because
down where you're at, it is so dark over there.

Yes. Yes,itis. Yes, yes.

That's where all the teenage girls probably go with their boyfriends in the
dark at night.

Is that the back wall where they've got the security bars and things?

No, other side.

Other side. Right to the back where they jump over the wall when they try
to run and escape. They climb over right there.

We need to add some light. Is there a convenient time? David works. T
know for David, probably a Saturday is going to work best for David.

I don't even mind going out twice if you can't coordinate between you.

I know David will prefer a Saturday and I don't do this for very many
people, as you well know. But for this board, 1 would go on a Saturday.
They're a good board. So I would go. This is too big of an important
issue for us to not spend the additional time, I think, to do it right. Don't

you guys think?
Yes.
Have you had a lot of vandalism?

Yes. I'll just answer. But it's dwindling. It is dwindling. Idon't know. Is
there a calendar? Old fashioned girl. Still like the paper. What is your
schedule, Les? Is it possible?

I'll adjust it for you guys.
David?

This coming Saturday is not terribly great. However, a weck from
yesterday, the 17", I'm actually off that day. So I don't know if it could be

done that quickly.
Monday?
Mm-hmm,

Early in the moming?
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Oh, you're going to be there?

Whal's early?

Not early in the morning for me. Let me tell you. It's a 40 mile drive
from my house to Cottonwood. So there is no way you're going to get me
there early. I'm not fighting that traffic all the way.

I would tell you get it early because you don't have to deal with the kids.
So we can get out there and get it. It's cool. You can do what you need to

do and go about your business.

Well, kids will be in school on the 17" so it's a non-issue.

Exactly.

I know you're probably going to want to sleep until about 10:00, huh?

I can be up by 10:00.

I would rather not fight the traffic all the way there. So could we meet at
10:30?

Yep.

Fine with me.

Docs that work for you, Les?

Sure, yeah.

At the pool. That's always the meeting place.
So let's table this,

The 177

Yes.

Just this. We'll meet that day and see if we can add some lights along that
dark side and do it all at once.

That will give me time to find out about plastic lenses.

Absolutely, yes.

The batteries. I'l be more prepared for that. I'll talk to you later on about
this, but I don't know. Did you get that? 1 just got a call from Las Vegas
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Country Club yesterday. Since they did that at their pool, their price went
down almost exactly 50%.

Is that right? Well, I told you. I know I talked to you guys about this at
one time and then we didn't talk about it again. Les has a product called a
KBAR unit. I'll have him explain to you more about what it does. My
comprehension of it is that it's a power conditioning unit that you install at
your clectrical meter.  You know how power goes up and down, up and
down? Well, so it doesn't get utilized correctly. This unit stabilizes it so
you use your electricity more efficiently. 1 think I bought five or six units.

I don't remember.

[ don't either.

I put one on this building. My power bills here - because I have five air
conditioners, and of coursc | have ten computers, all the big office
equipment. I mean, I run a lot of stuff. My power bills were like $1900 a
month in here, which is ridiculous, They are just about in half, just in this
building alone. I also had Les put one on my house, my mother's house,
Shawna's house, my brother's house. Just because I'm testing them out. |
wanted to see before I started having him put them in my homeowner

associations.

I wanted to see, and they're not expensive. That was the cool thing. [
think they were $300 or $400 a piece. [ saved that amount of moncy in
one month, just here alone. So this is an email that he's showing me a
testimonial from another community manager who's tracking, and that
would be something. I'm going to have him explain to you a little more
technologically what it is. At my house, I have a pond and a pool. My
pond pump runs 24 hours a day. In the menopausal years, I refrigerate my
house. Idon't even need to have a refrigerator to put my meat in. Just set
it on the counter. It's so cool in my house.

But rcally, my power bill at my home was like $900 a month and it's down
to like $500. So these work. It's been on - when did we put them on?
January? Something like that.

It could have been January, February.

I think I put them on at the beginning of the year. So I've gone the whole
summer. They've just done wonders. So explain to them what it is, Lcs.
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Okay. I've got the kit in the car if you wanted to do a demo. But if you
don't, if you just want to quickly hear about it. The federal govemment
says we waste about $15 billion a year in electricity that you pay for but
you can't use because it's sturdy. That cycle you sec on TV looks
wonderful, but in reality it's going like this, okay? Every time somebody
turns something off in that room, you get a spike over in this room and
vice versa. You turn something on over here, it drops here. You're paying
for that spike. You're not using it, but you're paying for it. This unit
captures all the spikes that are that and then puts it back into the system
when you draw more, because you're not getting all the power you need.

So it's a simple installation, On something like the pool and the houses it
has a 12 year warranty. It's not 30 days or one year. It was originally
made for NASA, and NASA requires a 25 - I don't even know if you know
this. Ididn't know it until T went to the school. A 25 year life expectancy
on products that are made for them, similar along the electrical lines. So
rather than have a NASA classification and then like everybody else has,
the Radio Shack parts, they just stayed with the one. They are a little bit
more expensive than some of the others that are out there. But on the

other hand, they work.

They work.

I just told her, we put one in. You don't mind if I mention it?

No.

Okay. We put one unit in a pool about the same time. See, pools are nice
to put them in because they don't really change their power usage from
January to July or August or anything like that.

They run 24 hours a day, 365 days a year.

Unless you have electric heat in it, then that's going to make a difference.
But the nice thing about putting it on that is, you don't have to wait a year
to see if you're saving money. 30 days later, when you get your new bill,
you'll see what it is, about, and that bill will show you what it is last year.
So you can compare with last year right away. Over at Monterrey, at Las
Vegas Country Club, those condominiums over there. There's 550 of
them or something like that. They have six pools and we put one in one of
the pools to see if it would work.
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They have a very complicated property management company. They're
hard to deal with.

Unlike us, you mean?

But you guys, you're very responsive. If you needed something for them
right now, I know you'd go in there and find it for them. With them, it
took me three months for that to get copies of their electric bills so we
could compare it. I got it. 1 finally went over yesterday and I talked to
Reggic and I said, "Reggie, I've got to get this. Come on, help me out.”
He got on the phone and he called me 20 minutes later. He said, "Our
electric bill on that pool that you put that thing in," and he sounded very
negative. I'm thinking, oh, God. What happened?

He said, "Well, we're paying almost exactly 50% of what we did the year
before." So they're going to put it in all the pools now. I'm not suggesting
this, but they're going to get mc a day. Becausc Las Vegas, cverybody
works different hours, okay? They're going to give me a day every week.
Like this week it would be Monday. Next week it would be Tuesday.
Wednesday, Thursday, to go over and set up in their office and let the
people come by and take a look at what they have there. It will save them,
too, in their condos. But he was absolutely delighted by it, you know.

It's an amazing thing. I mean, it's an amazing thing and as power goes up
and up and up, I'm like, it would be stupid for me not to do this. I have
such bad power in this building that the first two or three years that [ was
here, I cannot tell you how many times I had monitors blow out just
because if it rains, I have to shut everything off because everything is
above ground here. All the poles, everything. So every time the power
goes out, this is the first thing you shut off because that's what blows. It's
all the expensive stuff that blows. [ don't know how much you would
charge to put one on their pool. What would it cost for them?

It would cost about $100.
Plus the unit.

Huh?

Plus the unit.

Plus the unit.

So what's the cost of the unit?
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The unit would be, with tax and shipping - I'll tell you what the normal
price would be, okay? $444.44,

So for $550.00, essentially.

[t won't cost that much. T'll give them a $50.00 discount.
So for $500.00 you can put this on, and [ mean, I know.
Do you know what their bill is?

Yeah. Ycs, I do, as a matter of fact.

While she's looking that up, I'm going to take one of these. This is made
with capacitors and some other stuff that's in there. Capacitors are
basically what you have inside your surge protector. The difference is on
a surge protector, it's like a piggy bank. If you get a surge, it goes in.
Another surge, it goes in. Pretty soon, the piggy bank is full and it's not
protecting it.

It's $270.00 for this month.

That's not bad.

No, but I mean, even if it only saved them $70.00, it would still pay for
itself in six months. Then from then on it's just a savings. I mean, it was
the smartest thing I ever did. I'm so skeptical. I'm like, I'm not putting
this on any of my associations until I've tried it out myself. Of course I
guinea pigged my mother and my brother. They didn't care because I paid
to put it on their house and they're reaping the benefit of it. I mean, I paid
for it. They didn't pay for it. Like I said, I put one on Shawna's house,
too. So I've got a half a dozen of them out there that I tested. Nobody
knows even that they're there, until they get their bill and the savings is

there.
And that $270.00 covers what that we're talking about?

Your pool. You only have two electric things there. You have your pool
and your gate. So some portion of this opcratcs the gatc.

You've got some lights there too. There's a few lights there. [ don't know
if it comes off.
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All the lights are gas. Oh, the pump house has a couple of lights on it.
Yeah. Not much, though. I mean, the majority of this is going to be the
pool. Probably 80% of this is probably the pool. So it's $247.00.

Because they do have surge protectors and it also protects everything that
you have there from lightning strikes and what have you. It makes the
motors run longer which cuts down on your maintenance, too, and your
lights, because they're working on clean electricity instead of this shaking.
That's not bad, the price of the pool.

No. But, you know, it's a really tiny community, so.

The pool ain't that big.

Yeah, it's a tiny pool. It's about the size of the conference table. It's not
very big.

The bathtub.

Nobody has keys. Nobody brought keys?

Did it get much use this year, that pool?

David has a pool. David has a pool key.

['used it about four times.

Did you?

Three or four pcople.

' haven't used mine since I moved there four years ago.

The board room's got keys and then maybe three people after that.
You've been back that long?

Yeah, it's five years.

Reaily?

in March it will be five.

Boy, oh, boy. Time flies when you get old.

We've been going through that. We wanted to tear it down.
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It's pretty impossible to tear it down. To remove an amenity it would take
a unanimous vote of the community, I think,

But it wasn't really under our jurisdiction, we found out. The pool. It was
Jjust sitting there. We did a work order to find - who was it that had the

pool? We didn't have it. Who had it?

The developer.
The developer had the pool.

Charter owned the pool. The homeowner on the one side owned the
fence.

Right.

I mean, it was a nightmare. [ mean, I bet it took us eight months to get
that squared away. We had to hire a lawyer. It was a nightmare and then
the developer didn't want to sign it over.

Exactly.

We had to threaten the developer with litigation, It was a mess. It was a
big mess.

Are they still in business?

No. Well, I don't know. I can't answer that. I'm not sure, They were
building up at Queens Ridge, the last I heard. T don't follow what they do
so 1 don't know. But do you think that might be something that you might
be interested in doing, the KBAR unit? I mean, if you want to. At $500
that's something even I can approve on my contract. If you want to try it,
we can just have Les set it up and put it in.

We're going to save.

Do you want to do it?

Yeah, why not?

What do you think, David? Do you want to do it?
Yes.

Bill?

I don't know.
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It's $500 and you're going to recoup your money in one year.
Well, it's going to save us, what?
Probably five to six months,

I mean, any time that you're going to recoup your money in a year or less,
I think it's a smart move on your part.

It's warrantied for 12 years. So if 11 years, 11 months and 29 days,
something goes wrong, you give me a call.

it's the part. The labor is on the [inaudible 00:32:20].

They'll put it in.

It's one little part and the labor to put it on is only $100. So I mcan, [ think
we should try it. Worst case scenario is, it takes you a year to get your
money back. But then the next 11 years, you're benefiting and it's not

going to cost you anything. It's just there.
Does it help with the gate and everything? We've got to get the gate.

Yeah, and plus if it's a power conditioner, like Les said, it would help with
that kind of stuff too. So Les, go ahcad and do it. Thcy want to do it. So
go ahead and do it. Okay, so we'll meet out there at 10:30 on the 17%, all
of us, and I'll meet you at the gate. Les and I will meet you at the gate, Is
that it, Les? Can we do everything else that we need to do when we see

you on the 17%7
Yes.
So you can be prepared? What we want to do is look on the sidcs there.

I'll get unit pricing on the installations for the fixturcs, that way whatcver
you decide to do.

Add the number. Because we're going to need to put posts in but we can
get - well, some electrical companies will be able to do that. Precision

might be able to put posts in.
They can do it.
They can do all that for us, right?

I want to look at the posts out there and see. Are they buried in concrete?
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Well, we'd have to do that. We'd want to put them in like bollards. I think
they are set in concrete. We'd want to do that. That's how we'd want to

put them in because of the vandalism.
I just wondered whether they were bolted on concrete with the lugs up.

I don't recall. T think they're in the ground. I think they're set in cement in
the earth. Don't you think? I don't think they're sct up on thosc piers. [
don't remember them being like that,

Do you guys have any caliche out there?
You know, [ really doubt that they do.
I don't think you're in the part of town that has it, but I'm not sure,

Well, 1 don't think they have any caliche, and I'll tell you why. Because
we did a big tree project. When did we do that? Two years ago, when we
put all those new trees in? Not one word did I hear from the landscaper.
The trees went in without a hitch. We put in big trees. [ think they were
24 inch box. They were big trees and they weren't digging. They were
out there digging with shovels because they're in confined little areas. So

T doubt that we have caliche.

Which is?

Caliche is hard under the soil.

It's basically cement made from crushed seashells.

Yeah. Well, thanks, Les. We'll see you on the 17% at 10:30.

Okay. You want me to meet you somewhere and go out together? Or do
you want to just meet out there?

I'll just meet you out there.

Okay.

You'd be frightened to ride in my car with me.

Anybody have any questions or anything before I get back?

Thanks for the presentation.

Do you want to sec that KBAR unit? Do you want him to go get it and
show you the unit?
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No, I'm good. I'm good.

Alright. Thanks, Les.

Thank you. Nice meeting you all.
We'll see you in a week.

Have a good evening.

Thank you so much.

See you Monday.

I get one more hug before I leave.
Okay, thank you again.

This is what makes it ail worthwhile.
Thanks, Les, for everything.

Thank you.

Okay, next thing on the agenda is your completed audit. You know that
we get an audit for you and I don't know if any of you have had a chance
to review this or not.

I think so.

I'll read the important part of it. The audit company says, "In our opinion,
the financial statements referred to present fairly in all material aspects the
financial position of the Cottonwood Homeowners Association as of
December 31, 2010 and the results of its operation and cash flows for the
year then ended in conformity with accounting principles generally

accepted.”

So essentially, they're happy. They didn't find any anomalies. They didn't
find anything that seemed out of character or out of practice, and 1 don't
know. I don't remember if I explained to you how the auditors do this.
This is the first time that I've ever worked at this company, and we didn't
actually work with them. We did what they told us to do. What the
auditing company does is they send a crew of people here, and they go
through your files.
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Of course, print information out of the computer. They do a random
check. They're like, [ want to see the bill that goes with this check. They
Jjust pull odd things like any big number, any weird thing. That's how they
form their opinion. They don't sit down and look at every single check
and every single bill. They just pull random ones. Of course, if they
found something that A, didn't match up to B, then they would then send a
letter saying, yoo-hoo, you need to do something.

We, meaning my staff, we purposely hire companies to do every
homeowncr association. This company did every community we managed
this year. I've never worked with this company before. I don't work with
this company on a personal level or a professional level except in the
capacity of doing the homeowner association stuff. I will never allow
somebody that works for me or my company on a personal level to do my
association audits. That’s really bad business, and of course it's for my

protection, too.
Yeah. Well, they're checking things really close now.

[ trust my staff implicitly. T do. I trust my staff implicitly. However,
we're all human. But I do trust my staff. Lori has been with me for five
years. You know? I mean, she dees my financials. T trust her implicitly.
Of course, Terry has been with me a long time, too. So I trust the ladies,
and I am not stupid. I have one doing the financials and the other one cuts
the cheeks. They don't work together, you know? So I'm happy. I'm
happy that your audit came out good. Do you have any questions about it?
David, you're the T man. You got anything you want to say about the

audit or anything?

No, nothing really. You know, looking at our income statement,
obviously it's not a position where we can keep doing this year after year
because of the extraordinary level of expenses that we had last year. But |
think that a [ot of those things were isolated events and that we can restore
that with fiscal discipline going forward,

I think we're really on a good - we've preity much got everything done
aside from the lighting. Really, if you think about it, we've done
everything. We're not going to do your roads until your litigation is done.
I did talk to your lawyer about that. I won't talk about it in this meeting.
But that's moving along as well, and they did - well, I'll just say it. They
got you certified as a class, he said. So they're moving forward with that.
They had to go to the Supreme Court to do that, by the way. But they did
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get that accomplished. 1 think moving forward, you're right. We're not
going to spend as much moncy. We're not going to do any iron work next
year. We've spent a staggering amount of money on that. So you're right,
David. We'll be in really good shape.

The next thing on the agenda is the 2012 budget, and I don't think that we
should change the assessments in light of the economy. I don't know how
you feel about that. We're not saving a staggering amount of money every
year, but we are still putting a bit of money away as we have it in the
reserve account. Because of your litigation, a lot of things will be able to
be redone after you get your litigation monecy. There's always money left
from litigation to put in your reserve account.

So I don't know how you feel, David. You're, again, on thc hot scat
tonight, being the treasurer.

Oh, yeah, this is something.

I know you have spent - you're probably my best treasurer of all my
associations. You actually know what you're looking at.

He does. That's my man.
Are the reserves okay, David?

So when you say something, David, we actually listen because you know
what you're talking about.

That's right. That's my man.

So be EF Hutton and we'll listen, David. What is your opinion? Do you
think that we'd be safe to leave our assessments for one more year where
we're at? Or do you think that we need to raise them?

Let mc give the budget a once over here. [ think we're going to be fine
keeping it as it is. Again, a lot of the things were one off sorts of things.
Granted, there will be things that will pop up. But there may also be
efficiencies that we realize throughout the vear.

Well, and some of our issue has been a little bit of the collections, you
know?

As those continue to come in.

Do you want to know something weird though?
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That’s going to help.

I just read through your audit and in December, you had almost $30,000 in
collections. Now you have 22. So we're coming in the right direction.
We're actually coming down, which is shocking because the economy is
worse now than it was in December.

That's right.

S0 we're moving in the right direction. So David, you can make the
motion then to approve the 2012 budget as it's written?

Yes.

Do I have a second to that motion?

I second.

Thank you, Gene. All in favor?

Aye.

Speak up, Bill.

Aye,

Okay. We have talked about this numerous times, about having a hearing
committee. I'm fine if you want to do that. I'm also fine - we've had to
call meetings just to have hearings. I don't know. It's really up to you
guys. I generally don't have a problem scheduling a meeting with you on
short notice if T have to, and for hearings we have to schedule them 15
days out. Ifit's a serious offense, a serious emergency, [ call the police or

whoever with that. So I don't know how you feel about that. I mean, is
that somcthing that we want to do so that we have Aretha involved?

Arctha comes anyway. [ mcan, as far as I'm concerned, Arctha is my ad
hoc board member.

We had it in the past. We set up about 11:00 and stuff like that.

I remember that,

Everybody else worked but me. So it would be hard to do that, Then I
really wanted it for that serious issue up to that level there, that we've got
to bring them in and say, hey. You have to stop today. You know what I

mean? That's what | want it for.
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If there's serious stuff like that, though, Gene. If it's like safety and health
issues or something like that, I can send a cease and desist letter and hold a
hearing at a later date. You know what [ mean? There's ways around. 'm
not trying to circumvent the law. But I'm seeing - T'll give you an
example. If we find out somebody is doing illegal activity and we know
that somebody is doing illegal activity, [ would then immediately send a
cease and desist letter and hold a hearing after that. But I've alrcady
addressed the issue in writing to them, and a cease and desist letter kind of
is like I'm calling you to an immediate hearing. You need to appear.
Blah, blah, blah. I can usually assemble you guys in a short enough - and
I can hold an emergency hearing for one issue within three days. So 1

don't know.

Well, that wasn't brought to my attention that we could do that. That's
what I'm saying. As long as there's something that we can get if
something's out there.

When you come to really super, super - please call me personally. Don't
deal with anybody else. Call me so that you and I can work through it. I
know you know how to get me. You know I always answer the phone. So
I think we need to address those kind of things on a case by case, because
I don't want to abuse that either. Here's the thing. If somebody reports
that we're doing it a lot, that's not - I mean, maybe once. If we did
something like that once or twice a year for a super serious offense,
nobody is cver going to find fault. But if we're doing it and the real estate
division thinks that we're doing it to circumvent the statutory
requirements, we're all going to look bad.

See, that's what I'm saying. There will be none of that. It will be case by
case. Then the thing is, this shouldn't be on here when we come to a
meeting, all these hearings. We shouldn't have to have this herc. This is
kind of simple stuff. T mean, if they showed up.

But that's the law.
It would just be stupid.
That's the law though.

I understand,

We can't take action unless we put them - [ mean, the way the legislature
has our violation process set up is ridiculous, if you ask me.
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Yes, it is. Yes, it is.

But that doesn't excuse us. Just because we don't like it doesn't excuse us
from being forced to follow it so that we can keep our nonprofit status and
our insurance and everything else. But when it comes to really serious
things, Gene, why don't you and I work through them together? Just call
me so that you can brief me on what's going on. I know we have had them
once or twice. I have talked to you a couple of times. The people with
these jump houses and stuff. They shouldn't just appear. They need to
hold the association harmless. If some kid goes in there and hurts
themselves landing on the - jumping out of it and lands on their head on
the cement. Those are issues that we need to be protecting.

Well, the big one we've got is as I told you, that onc in 3683.

We're on recording. We can talk about that some more though. So we'll
table that for now. You want to table the hearing committee for now or
Jjust take no action? You want to just take no action at this time?

Take no action.

We already set up for additional lamp posts. Meeting 10/17 at
community. Are you having issues with your tow company?

t know the sign is still posted. Just to be able to get these guys coming
through. They're not coming through enough, whoever they are. People
are still taking the liberty to park anywhere. What is going on? It's so
funny when they do it during the day. There's nobody in the driveway.
It's like, what are you doing?

I'll have [inaudible 00:49:18] for you. Discussion on updates on all
homeowners/renters in the community? That's an hourly changing thing.
You know, between the banks taking them, and of course, you know,
who's buying them in there? People are not buying them to move in.
People are buying them and using them as rentals. There's no perfect
solution for this. What would you like to see? Tell me.

I don't know how. This is going to be tough. But wc got I think a couple
of families that are too many in the house. ['m secing like dual families in

homes.

Here's the problem that I'm going to have with that. If they're not causing
violation problems or other problems, if their assessments are current and
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they're just cohabitating, I'm going to have a real problem trying to address
that.

They are.
Causing violations?
There's a lot of kids.

Then that's how we need to go at it, because here's the problem. Iknow it
says that thcy've single family residences. We've alrcady been through this
with one of the ladies that you had there, that her brothers were all living
with her. I know you've already been down that road. But let's talk about
that, too, from the violation standpoint. So we should probably have
talked about that in the executive session instead of on the open agenda,
But let's talk about that, going at it from another - because it's almost
impossible for me to send them a letter and say, you have two families
living here, when I don't have any proof of that other than we think there's

two families living there.

Most of the time, the owners, they do not know. When you do the lease
it's four or five people. A man and a wife and three kids. If the owners

know they will probably help us with that.

I think the point that you're missing here is that we're not getting that
information. 1 think that's what Gene is trying to tcll me. We're not
getting the leases. But let's discuss that.

But if you see it. T don't know. The owners, they don't mind knowing
that.

But how can [ send them information if T don't even have the lease? If ]
don't have a lease - and that’s Gene is telling me. We don't have
documentation on a lot of this. He's already probably worked with my
office on it. I'm sure he spoke to Cathy because Gene and Cathy talk quite

a bit.

Well, I would guess if you let the owners know that you want a lease,
they'll scnd you a copy.

No, that hasn't always worked for us either. Let me teil you. How many
times have we had - we went through, I think, three hearings where I had
like a dozen people that I sent fines because they hadn't turned in leases.
So lct's talk about that, though, when we're not in an open session. So the
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three things that are on here for ratification are things that you've already
done. We sent out some emergency calls for the exit gate because it was
malfunctioning. We ordered the signs from Peach Tree, and we had to put
the new loop detector in for your gate. So I just need somebody to make a
motion because we've already done this work for you.

Motion.

Thanks, Gene. Second?
Sccond.

Thank you, Bill. All in favor?
Aye.

Thank you. There's no homeowner correspondence. Again, the next
meceting date will be November for your budget ratification. You do not
have to come to that. So your next meeting that you do have to come to,
unless we have to set up an emergency hearing - and if [ have to do that,
you'll probably get a phone call from Tiffany. But if I don't have to do
that, your next regular meeting will be in January. It will be sometime in
the first two weeks of January, okay? Somebody can make a motion.
There's no homeowners here for homeowner forum, unless Aretha wants

to say something,

No.

Then can somebody make a motion to adjourn the meeting?
Motion to adjourn the meeting.

Second.

Thank you. The meeting is adjourned at 6:20.
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This is the Cottonwood on Alexander Homeowners Association notice for
board of directors meeting. It's Wednesday, May 8. Oh, it's the 9"
Wednesday, May 9. Sorry about that. I'm like, that doesn't seem right.
We are at the Office of Community Management Sales at 5631 South
Pecos. Wc're very late. It's 7:15. We're just calling the open mecting to
order. There are no homeowners present. Well, there is. Aretha, you're
here. Do you want to say anything in open forum, Aretha? If not - oh, I
have a quorum of the board. I'm sorry. All three board members are
present. I have Gene, Bill and David all here. Do you want to say

anything, Aretha?
Not at this time, no.

Thank you. Next thing on the agenda, and [ didn't switch your agendas in
your iPads. My bad. Gosh dam it. That's the right one. First thing on the
agenda are the minutes, if you'll read your minutes. Can you see that,

Gene?

Yes.

I you turn it up the other way it will get a little bigger.
There we go. Okay.

Can somebody make a motion to approve those minutes?
I'll make the motion,

Seconded.

All in favor?

Aye.

Next thing on the agenda are the financials. David, do you have anything
you would like to talk to the board about regarding the financials?

I don't. Iwent ahead and I did review the financials. I'm happy to see that
we're a little bit under our expenses. Not by...

Not by a lot.

Not by a huge amount, but security is a little bit heavy, but we have some
cost savings elsewhere. So I am happy that we got a little bit of breathing
room at this point in the year.
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Good, so you can make a motion to approve them subject to audit?

Motion.
Seconded.
All in favor?
Aye.

Thank you. Next thing on the agenda is the quote to repair the main
pedestrian gate. It's $234.00. We've had it repaired several times.
They've gone out and put a little pin here and a pin there. The whole thing
needs to be rebuilt. So it's $234.00 and I'd like to get that done because it's

swinging in the breeze.
Yes, it is.

S0 I'm told. So can somebody make a motion for me to approve that
please?

Aye.
Is there a second to that motion?
Seconded. This was the pedestrian gate, right?

Ycah, by the front entrance there. Thc onc that the kids come in every
day. It's the one that gets used a lot. I think it gets used more than

anything else we have there.
Should we have it open for certain hours and then close it?

We do. When the kids are coming out of school - because Gene works
really closely with the security company. Every day, you talk to them,
don't you, Gene?

Yeah.

And they open it cvery day while the kids are coming in from school.
Next thing on the agenda is maintenance of the community and I'm not
sure why that's on there. I'm guessing one of you asked that to be on

there. No?

Oh, yeah. Just the maintcnance man. We're supposcd to have them come
around at least once a month.
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I don't think we asked him to do that. I think we asked him to come as
needed for the lighting and stuff. Is that what you'rc talking about?

Well, look at everything, really. Just to look at the signs at time and
secing if anything needs to go. Sometimes guest signs are fading out.
Guest parking signs.

Well, we kind of do that stuff on an as needed basis. I can have somebody
go and do a onceover if you want to, or I can come and do it with you.

I don't think all of them. I think the ones by me are faded.

Well, do you want me to come out and you and I can kind of go do it?

If you want to, that's fine.

Ican do that. That's not a big deal. [ can do that. Thank you.

You're welcome.

Let's see. The next thing on the agenda arc things that we actually already
did. So we're just ratifying the actions that we already have taken. They
did the entry gate repair on the sixth of March. That was when it wasn't
closing. That was $106.25. We had to have the pull handle gate repaired.
That was $100.00. We had Desert Lighting out there to remantle the gas
lamps that are out there. It was $179.47. I'm much happier with this
company than I was the last one, by the way. We got Sun Devil Pools had
to go in there and put new bulbs in both the swimming pool and the spa.

That's $179.73.

On the 20" of April we had to have Gate Access Services out there again,
and they were fixing a couple of locks that we had down over there. So
our locks have been a real problem. So that was also $106.25. If [ could
just get somebody to make a motion to accept that.

I'll motion, but on the pool signs, on the Sun Devil one, I'd like to mention
that they re-hung the signs and they were up very briefly. One of them has
since fallen down.

Yes, the other night.
Is there a second to the motion?

Second.



93

94

95
96
97

S8

99
100

101

102

103

Female Speaker:

Gene:

Female Speaker:

Aretha:

Female Speaker:

Gene:

Bill:

Female Speaker:

CTW 5-9-12
Femaie Speaker, Aretha, Gene, Bill, David

All in favor?
Aye.

Thank you. There is no homeowner correspondence, Again, our next
meeting day will be by email. That's the way we always do it. This is the
homeowner open forum. Do you have anything you want to say, Aretha?

No.

This is probably the fastest open meeting we've ever had. It's 7:20 and 1
need a motion to adjourn.

Motion.
Second.

Thank you.
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This is the Cottonwood at Alexander Homeowner Association board of
dircctors mecting for Wednesday, July 18% It is 5:30 PM. We arc
meeting at the Office of Community Management and Sales at 5631 South
Pecos. Ido have a quorum of the board. All three of my board members
are here, present and accounted for. Gene, Bill, and David. Hi, guys.

Hello.

Hi.

So the meeting is called to order at 5:30. There are no homeownerts
present. So the first thing on the agenda is the approval of minutes from

the May g meeting. Has the board had an opportunity to read the
minutes? Can somebody make a motion to approve them?

Make the motion.

Thank you, Gene.

Second.

Thank you, Bill. All in favor?
Aye.

Thank you. Next thing on the agenda are the financials. David, you are
our resident rocket scientist with that. Any comments or concerns or
anything from you with regard to the financials or anything you'd like to
bring the board's attention to?

I have had the chance to review the financials. Everything seems to be in
order. Idid notice a sori of trend as far as our income seems to be kind of
declining just a little bit. But I think we're still going to be in fairly good

shape.

Olkay. T think that probably has to do with collections. That's a cyclical
kind of thing. So can you make a motion then, David, to approve the

financials?

Motion.

Second.

Thank you, Bill. All in favor?

Aye.
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Thank you. There is no old business. There is new business. This is a
courtesy bid. Do not feel obtligated to take it, but I know that we had some
issues with bugs at the pool last summer. So the vendor just gave us a
courtesy bid. I didn't know if you wanted to entertain looking at that just

around the pool area or not.

I didn't see a lot of bug issues last year. Idid see a couple of little lizards.

Well, they would eat the bugs.

Just little ones. Idon't know. I haven't been out at the pool too much this
year.

Me either. Tain't messing with it.

I haven't had reports but I don't get a lot of use at that pool. My bigger
concern was not necessarily for the cockroach variety, but for the spider.
If there's not a lot of use out there, we would have black widows and stuff
like that in the summer months. So my thought was [ would rather be safe

than sorry, and his price is reasonable.

Is this something where it would be an annual contract?

Na.

Just once a month?

He would come once 2 month. We could put him in there on an annual
contract if we wanted to.

Probably summertime.

For $600 a year it's cheap insurance as far as I'm concerned. My thing is
that T always like to err on the side of caution. But it's not a necessity for
you to do it. I do recommend deing it, especially in thc summer months,
especially if we have young kids out there. Tknow I've seen a lot of black

widows at my own pool.

T wouldn't mind, say, like a nine month contract. All months except, say,
December, January and February.

Then Tl write it in.

If we could find out. It doesn't cover the terms in this quote.

For December, January and February?
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If we took a nine month and we could give them that commitment. Hey,
we're not talking month to month. We'll give you a nine month

commitment.
T'll just write it in.

Could we go down to - well, one thing, could we go down a little lower
and say, get - instead of $450, say $400 for a nine month contract.

1 could ask him.
So he would come out once a month and spray?

Once a month in all months except December, January, February, because
in those winter months it's not an issue. But then you start to get into

Spring and it gets warmer.

So we'll say 400 for a nine month contract, okay. David makes that
motion.

So he's just going to spray the pool area?
Yeah.

Just the pool.

Okay, so David made a motion to accept it if we can get $400 for a nine
month contract. Ts there a second for that motion?

Second.

Is there any discussion? Do you want to say anything, Gene?
No, I'm good.

Do you want to vote? Have a motion to second. All in favor?
Aye.

Good. I contact him and if he can do that, we'll get him started.

Great.

Next thing on the agenda is to replace the pool lock. That is for the
storage room.

This is actually to the pump room?
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Yeah.

Which lock is it? As I recall seeing the back lock.

It's the store room.

In the back.

The very, very back room?

In the back, yeah.

I noted that previously, that that lock needed to be repiaced.

Ycah. So it's $177.72. We used this locksmith because that's who did
your pool gate locks. That's why we used him in particular, if you wanted
to know why. Is that okay?

Yeah, that's fine.

Second?

Second.

Thank you, Bill. All in favor?
Aye.

Thank you, and all the other stuff is stuff we've already done. We had to
order gate cards because we were out of them. So we ordered 50, and of
course they are expensive. They are $9.00 a piece. We hand those out as
necessary when people come in. The next thing was the pedestrian lock
that we talked about last time. Parts were laying all over the place. So we
had that done. That was $170.00. Then again, on the gate, the same gate.
The damaged latch. So another $234.00 on that. We had your stop sign
repaired. That was $75.00.

I noticed that was broken, actually, last night.
Yeah.

Again?

itis? Again?

I don't understand that one.
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The onc in front of the gate.
As you're driving into the community.
The plastic one? Oh, Jesus.

I know.

It was broken and there's a light fixture underneath. The bulb was gone
out of that too.

Yeah, I saw the bulb was gone.

So all of these are things that we've already done. So I just need
somebody to motion to ratify the actions that we've already taken, please,

on A through F.

I'l! make the motion.

Second.

Thank you. TI'll make David the second. All in favor?
Aye.

Thank you, gentleman. Homeowner correspondence from 3679 Starry
Beach is ncxt.

Yeah, we read on that.

Would you like me to respond in any way other than saying that we're in
receipt of your complaint and hope that you have filed a police report,
yadda, yadda, yadda? Or do you want me to just say nothing? What do

you want me to do?
I didn't see an hour. She's talking about what time?

They're tenants, first off. So tenants don't really have - this is not going to
sound right. But the board and the management company don't have a
perceived or real contract with the tenant.

Correct.

So really an issue with the tenant needs to be dealt through the owner.

Yeah, that's what it is.
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So I don't even know that responding is - for us to respond at ali would be
appropriate anyway, because it is a tenant. Other than perhaps they need
to discuss it with their owner. Maybe if you want me to send a letter
telling them that while we're sympathetic to their circumstances, they nced
to discuss it with their owner. I'm happy to send them that kind of letter if

you want me to.

Yes, yes.

Okay. Next mecting day, we'll do like we always do by email. There is
no homeowners here.

I have one quick question.
Yeah, go ahead, David.

At the last open forum, the pool had been closed for - I think it was
roughly two days.

Oh, 1 saw that.
I was curtous what the reason was, why it was closed.

You know what? I never heard about it, because I didn't hear from the
pool company why, unless it was a chemical thing. Sometimes if they go
in there and they put chemicals in there, they have to put chemicals in
there and it's too rough for your skin. So they'il post a closure. But they

didn't say anything to me.

A thought, because in the interest of fostering goodwill in the community,
we have this amenity, If it's a season when it's traditionally open and it's
closed for some reason, if maybe we could put in the next newsletter -
kind of like we put in the tips about pick up your trash, pick up after your
dogs. Just an FYI, during certain months the pool is open, if there's ever a
time when it has to be closed, we'll post a sign. It's for some sort of a
reason like it has to be chemically treated or something like that, so people
are aware of that. Maybe just a little blurb adding to the next

announcement.

The guys that's doing the work could put a little sign up. The ones that's
doing the work actually get those in?

All they did was they put up the sign that said pool closed. But it wasn't
clear, why was it being closed?
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And they didn't say anything to us, so it's really unusual for them to do
that unless it's a chemical thing. Like if the chemicals are so out of
balance. Like if they had to come in and put a lot of acid or something in
that would be potentially harmful to your skin, they would close it. They
would put a lot in to bring whatever level to where they needed to be, and

then come back and check it.

I noticed a couple days later, there was a guy out there. He looked like he
was doing some sort of work on the pool. He had a big hook or net or
something. So I'm sure that's probably what it was related to. But some
notice about that would be nice. I mean, every time it's closed, a separate
notice doesn't need to go out, but maybe once at the start of the summer
put out something saying, thcre may come a time when the pool has to be
closed for maintenance reasons. If this is the case, we'll post a sign and
we'll go ahead and make every effort to open it as soon as possible.

I want to piggy back off that too, real quick. Because we've done this for
the three or four years we've been together. This year we forgot to put up
the fireworks - no fireworks. Wec forgot to do it. It wasn't bad. The gnard

took care of it.

He did?

He took care of it.

I wouldn't have even thought about it.

We should have a sign up.

T would not even - because your community is the only community [ have
that doesn't allow them. I would not have even thought about it.

But I forgot. Everybody was like, oh, we forgot to put the sign up.

You guys are the only community I have that doesn't allow them, and part
of that is your proximity to where you're at.

Every year too, we always have it up there.

I didn't hear too many. A lot of the fireworks I heard were very clearly
outside.

It happened down by me. That's where they were. That area, that
neighborhood. Also, is Cathy my go to after hours? I usually call her.
But is she -
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For like - give me an example. For what?

Gate broken or things of that nature.

Well, yeah. The emergency phone. Is that what you're calling? The
emergency phone?

Exactly. Exacily.
Yeah, that's fine. Are you not getting a response?
Well, usually I just call Cathy at her cell number.

Okay. T mean, because you can always call me. You know that.
Right. Tjust wanted to make sure we've got somebody.

You can always call me. My cell phone, unfortunately, is on 24 hours a
day. If you call and you don't reach Cathy - because she's had that cell
phone a long time. She's sometimes with her granddaughter swimming or
whatever. I don't swim. I don'tlike to get my hair wet. It's that hair thing,

you know?
No wind. No rain.

No water, no wind, no nothing. But you can always call me, Gene. You
know that. You know you're always welcome to call me, day or night.

Doesn't matter.
You might be out of town. Just somebody that can get here.

I still do take my phone, although I did have a real vacation this year
where I left the phone at home. So that’s the first in 15 years. [ left my
phone at home for two weeks. It was really weird.

The baddest thing is always the gate. That's always the thing. Other than
that it's okay. We can manage.

Yeah. No, the gate I can always - | mean, if you call and you don't get
somebody you can always call me. But the emergency phone is always
what we try to do immediately after hours.

Did we change keys to the pedestrian gatc?

No, it was just broken. We just had to fix it. We had a lock built to fit our
keys because we didn't want to reissue keys. If it wasn't so expensive, I'd
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have had them put a push button lock in there so that we could change the
code on it. But those are very expensive. It would have cost us $1,000 to

do that.

That's expensive.

Probably more than that, actually, because it's about 750 and you have to
put a push button on either side. So they're pretty expensive.

And the downside to that is, let's say a problem that we used to have with
the main gate. Everybody gets the code. Then what's the point of having

a pate if everybody can get in?

Yeah. They last a little bit longer than the key locks do - the push buttons
do. But it's so dirty and windy and hot and gooey. All those mechanisms
just don't last like you hope they would.

Dry desert.
Anything else T can do?

I just have a question. I already know the answer.
So you're going to ask it anyway, okay.

Yeah, just to get your feel on it. [ noticed some communities just leave
the gates open maybe. They open up at 6:00 or 7:00 and they are just
open. 6:00, you've got to have your key.

There are different communities that do different things. I manage some
communitics that arc still under construction, So rather than having the
construction crews using the gates and wearing them out, we have always
a gate open for the construction crew and a gate open for the models,
because usually communities have two gates. Every other community I
manage that's gated, that is not currently under construction, the gates are
closed all the time. It is a ridiculous idea for people to have gates and

keep them open.

The reason [ say that is because that is a perceived amenity when you buy
somewhere or move in somewhere. It's a perceived amenity, It's
perceived because gates don't provide security. We all know that. It's a

perception.

Might slow them down.
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Well, it will slow down the traffic because you have to stop coming in.
You have to stop going out. But like I said, it's a perceived amenity, But
we do try to always have them operational. One of the biggest problems
that we had in your community when I first started managing was that
your gates had been broken for the better part of the two or three years.

We had a lightweight gate up, didn't we?

Yeah.

The very first thing that I did as your manager was rebuild your entire gate
system.

That was terrible.

That's the first thing [ did. You know what? Tt operated flawlessly for a
coupie of years. So we did the right thing when we did it. But I mean, it's
an important thing to have them operational, I think. 1 have gates on my
home. One of them is broken right now and it drives me crazy. So I
understand. Because now I have to go all the way around. So I'm
complaining I have to go an extra 100 feet. But that's what they're there
for. They're there to be functional and to operate. So it's a really
important thing to have them functional.

The expense on that is not nearly as much as the other was, that other gate
we had.

No.
We spent $30,000 getting this gate fixed.

Any issues we have now with the gate are when it's exceedingly windy.
Not normal wind, but I mean a couple times a year when the wind is so
nasty and a gust comes along at the wrong timec. It will pop onc of the
hinges. There's nothing you can do about that. That's Las Vegas.

Usually it gets caught and you have the overzealous person that comes
through and takes it on.

Yeah, and [ mean, T think maybe about three years ago we had a couple
people who were tying the gates open.

Yes.

Whenever I caught that, I just went out there and [ cut those.
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Tying it?
Yeah, tying it.
But I haven't seen anybody try that in the past, probably three years.

I think in generalities. Aside from the little piddly stuff, people knocking
the signs down and the little piddly stuff that we're always going to have a
problem with. We have kids in there. We're always going to have issues
like that. But I think as far as our big ticket items, I think wc've really
rebuilt everything that we could rebuild. They're all bionic now because
we've put in bigger, stronger, better so that we would have less problems.
We still have problems with people hopping the walls, but not like we did.
I mean, [ think that it's less than it was. We had people hopping the walls.
They were like locusts coming into a cornfield.

I saw - I was up in my office about a week ago looking out my office
window, which looks down on Rocky Beach. I saw three kids running on
the apartment side of that wall. These kids were no older than six or

seven. They can get up there.
Oh yeah, they can.

The good thing is, that they can't get over the metal. But they can get up
there. There's nothing we can do to stop them.

No, but we've done - [ think we've done overkill. When we built that front
gate, [ mean, it's a massive gate.

Yeah, it's a massive gate.

It's a massive structure, but we haven't had the problem of people - well,
we put those gator teeth on it too, because we were having people ram it.
Remember? People were just ramming the gate.

Oh yeah.

So [ think cverything that we've done - we did spend a lot of money
together. Really a lot of money, but I think we're moving in the right
direction. Eventually we're going to have a sense of community in there.
You'll see. It'll happen. It'll happen because it's really starting to be a nice

piace.

We've got just a few more riff-raffs.
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We've got like ten really serious delinquency problems. We have ten
really serious ones, and that's not bad when you think about it.

No, not for this.

That's less than 10%. I'm happy about that. TIt's a lot of money. T'll give
you that; it's a lot of money. But 10%, that's pretty good. Considering
your demographics and the location and everything else. Listen, I have
other communities that 1 probably have - this one, here. This is houses,
single family homes and I bet I probably have 20% in there.

Well, and given that our major stick - I mean, in a normal time, if
somebody was seriously delinquent then we could look at actions about

foreclosure.

Foreclosure. We still can look at that,

We can do that now, but it would be ridiculous.
Unless Bill falls behind. Then it will be clear.

In these times [ think it's very good.

I think we're in good shape. I really do. I think we're in good shape.
Wc'll just keep onc foot in front of the other. We'll just keep moving.

Now, when they're sold, we get nine months back?

We get nine months super lien, unless it goes on a short sale. Then
everything is negotiable. On a short salc, we generally get much morc. A
lot of these are not going short sale, though. They're foreclosing. So we
are ending up at the nine months. That's going to make your bad debts
look bad this ycar becausc a lot of that gets written off. [t goes against
your income and puts you in a better light tax wise,

Approximately what's the owner tenant ratio?

I have no idea, and you don't want me to know that.

I probably don't.

You do not want me to know that, because then if you ever did become
eligible again for FHA or VA loans, that would knock you right out of the
park, I'm sure. I'm sure it's very high. You're not planning on moving in
therc any time soon, ar¢ you, Bill?
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No.

Come on. We need more owner occupieds in there. Come on.

Yeah, we do.

Anything clse, gentlemcn? No? Somebody want to make a motion to
adjourn?

Maotion.
Second.

Thank you.
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This is the Cottonwood at Alexander Homeowner Association board of
directors meeting. This is the open meeting agenda. It was set to start at
5:30. Our hearings ran a little long. So it is 5:55. I do have a quorum of
the board. I have Bill and David present. Gene was unable to be with us
tonight.  Also present tonight is Amy Wright from community
management. So I have quorum so we're opening the meeting. There are
no homeowners present so we can dispense with the homcowncr forum.

Next thing on the agenda is the approval of the minutes from the July
meeting. Gentlemen, have you had an opportunity to read the minutes?

Yes.

Someone make a motion to approve the minutes?
Motion.

Second.

Thank you, Bill. David. You are Mr. Treasurer. Any comments about
the financial status of our community?

Not at this time. Everything looks to be in good order at this point.

So can you make a motion to approve the financials based on an audit?

Motion.

Thank you. No old business. New business is the audit. You know,
every year we get an audit on your community pursuant to Nevada statute.
Your audit is $1700. Bainbridge has been doing your taxes and your audit
for the last couple of years. I'm very happy with them and you got bulk
pricing because every community I manage - I package it all up and
everybody goes to the same place. So you got bulk pricing on it. If you
would like me to go out and get additional bids, 'm happy to do that for
you, because the only one that [ have in here tonight is from Bainbridge.

I've been happy with the quality of Bainbridge's audits in the past. So I'd
be fine with them,

Okay. So you want to make a motion to approve that?

Motion.

Second.
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Next thing is Rebel Pools to replace the heater in the pool and spa. Now,
they did call me about that and T know we are at the end of our season. 1
don't like leaving things like this, though. That's just the audit, Bill, if
you'd sign that for me.

Okay.

I don't like leaving things like this for surprises for next year. I'd rather
put it in and make sure that it's operational, unless you want to wait until
we reopen in the spring. It's totally up to you. T would prefer to get it
done now because I have a price and I have good mechanics and [ have
everything.

Let's do it now then.

Is that something you'd like me to get an additional bid on? If I'm doing
pool work, [ prefer to use your pool vendor just like I prefer to use the
landscaper if I'm doing landscape work. So it's up to you. I think it's a
fair price. You have an unusual system over there. It's a sand filtration
system which is why it's so expensive. When I was talking to the pool
guy, I said, "Is this a big deal in order to replace it? Should we put in
another type?" He said, "Absclutely not. Leave it exactly the way it is. If
we don't put something in exactly the way it is, then we have to pull
permits with the health department. It's an incredible amount of work.”
That's part of the reason it's so expensive, because we have to replace it

with exactly what's there.

That's the flip side of this. If we wait until next year, this equipment may
be discontinucd. Wec maybe can't get it. Now we're stuck at pulling
permits again. So it's totally up to you. I don't have a problem waiting if
you'd rather wait.

What's it cost?

$3,400.

It's $3,446.

Is this something we do every year?

No, this is equipment that is burned out. This is coming out of your
reserve fund.

It sounds like a reserve account.
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This is a reserve expenditure. It's not going to mess your operating. I'm in
good shape.

Yeah, I'd be okay with that.
Are you okay with doing it?
Yes.

So David makes a motion.

Second.

Bill seconds. Anywhere on the bottom of that is fine, Bill. Now, what
does stay open is your spa. We closed the pool, but the spa stays open.

Really? Anybody use that thing?
You do. You are the biggest user of the spa.
I've never seen it used in the winter before. Once the gate gets locked -

I can have it open certain hours while the security people are there in the
evenings, or T can not do it at all.

I think that the pool should probably be a seasonal thing.

Close it. Close it?

Pool and spa together. [ mean, it's tough to say, well, you can't use this
big thing over here but you can use the little one right next to it. We have
no cover or anything for the pool. It's not like it's drained. So I'd say let's

just close it, lock it.

Yes.

We do have a code if we have any maintcnance that we need to do.

Our pool people still service it as if it's used.

You could. Gene could. Any one of us could get in if we wanted to.
Cover it with something?
Do we cover it?

No, we don't.
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Should we?

No. No, not necessary. Okay, the other things that are on here. We dida
service call on your entry gate for $255.00. We did a telephone entry
replacement which is the one that David signed, which is $1,450.00. We
had to replace the latch at the main pedestrian gate for $174.00 and we had
to put a motor in at your pool for $350.00. Those are ail actions that we
automatically took because they needed to be done. So if I could just get
somebody to motion to approve those and ratify those actions, please.

Motion.
Thank you, Bill.

Second.

Thank you, David. There is no homeowner correspondence. Our next
meeting date is going to be sometime the end of October, beginning of
November because it's going to be your budget. [ will put your budget
together as you have directed, which will be identical to 2012. You will
have to come to one more meeting this year. Tell me that the budget is
acceptable. [ will then mail it out to the community since it's not

changing. That's it.

Got it.

You're good. You want to make a motion to adjourn?
Motion to adjourn.

Motion.

And it is 6:05.
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Okay. This is the Cottonwood at Alexander board of directors meeting for
Wednesday, October 31, 2012, This is being done at the Office of
Community Management and Sales at 5631 South Pecos. Calling the
meeting to order. I have all three board members present. There are no
homeowners present. Next thing on the agenda is the approval of the
minutes from the September 26" meeting. Can the board make a motion

to approve those?
Motion.

Second.

Next thing on the agenda are the financials. David, you're getting those by
email. Do you have any comments, questions, concerns about thosc?

No, cverything looks to be in good shape. We're roughly on budget for
the year and I don't foresee any problems throughout the remainder of the

year.

Can you make a motion to approve them subject to audit?
Motion.

Is there a second?

Second.

All in favor.

Aye.

Thank you. I think I forgot to say all in favor on the minutes. There is no
old business. New business is the 2013 proposed budget and reserve
study. I know that was sent to you prior to today. David, you are the

treasurer.

As the budget has been prepared, 1 don't see any issues with it. Everything
looks fine. I would like to propose a $4.00 incrcasc to the monthly
assessment to cover a proposed increase in expenses as far as security
goes, and also some minor changes with regards to appreciation and
expenses. Normal year over year things.

Is there a second to the motion?

Second.
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Is there any discussion? Do you guys want to talk about it at all? You
good with it? All in favor, then?

Aye.

Motion is carried. Next thing on the agenda is the 2013 collection policy,
which is verbatim the 2012 collection policy. It just says 2013 on it. So
can somebody motion to approve that?

Motion.
Second.

All in favor?
Aye.

And you already talked about it, the dollar per hour increase that Norton
Consulting has requested. Can somebody make a motion to approve that?

Motion.
Second.
Beginning when? Next month?
I'm sure.

First of the year?

I'm sure they're going to ask for it right away. They'll probably ask for it
right away. All in favor?

Aye.

Thank you. Ratification of a couple of prior actions. We have done these
already. The replacing the upper gear box and arm kit at the master gate
and the diatomaceous earth filter at the pool. I just need to ratify those
actions, so if somebody can motion those.

Motion.
Second.
All in favor?

Aye.
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Thank you. There's no homeowner correspondence. The next meeting
date will be the budgct ratification. You do not have to come to that.
That's held here during business hours. You can come if you like but it's
not necessary. There are no homeowners present. She's here for a
hearing. I'll call her in in a minute, sweetie. So there are no homeowners
here. Somebody can motion to adjourn this portion of the meeting,

Motion.

Second.
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This is the Cottonwood Homeowner Association meeting for Wednesday,
January 16™. This is the open meeting agenda. We are calling the
meeting to order at 5:35. I do have a quorum. [ have Gene, Bill and
David all present. There arc no homeowners present so we'll dispense
with the homeowner forum, unless any of you have anything that you'il be
talking about it anyway. Next thing on the agenda is the approval of the
minutes from the October meeting. Have you guys had a chance to read
those minutes?

Yes.

Can somebody make a motion to approve them?
I make a motion,

Thank you, Gene. Is there a second?

Second.

Thank you, Bill. All in favor?

Aye.

Thank you. Next thing on the agenda are the financials. That would be
from October and November. You don't have December, David,
obviously, because once your audit is donc there will be some adjusting
entries that need to be made. I believe the audit is on the agenda tonight
so we'll look at that. December will not be able to be closed out until such
time that those adjusting entries are made once we approve them. Do you
have any concerns about the financials at this point, David?

I do not, no.

So you can make a motion to approve them?
Motion.

Second.

All in favor?

Aye.

Thank you. Next thing on the agenda is the audit. David, in particular,
did you have a chance to look at that and look at the adjusting entries that
Bainbridge would like to make?
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It was a lot of stuff.

There is a lot of stuff. A lot of the things what they put in there are things
that they believe should have been categorized either in reserve account,
they want them categorized in another line item, or things of that nature, 1
don't always agree with what they have written down on there, and you
don't have to agree. If you don't agree, then we just communicate with
Bainbridge and tcll them this is what we think and this is why wc think
this. They'll have to make adjustments to their paperwork.

Sometimes they'll call out things like X amount of dollars needs to be
transferred to the reserve. Well, that X amount of dollars that needs to be
transferred to the reserve, you may not have because it's in outstanding
collcctions or something along those lines. So did you have any
comments about the financials, David? I mean, about the Bainbridge

thing? I'm sorry.

No, I don't. By and large it's fairly standard audit. I deal with audited
financials quite a bit. Not for homeowners associations, but they're always
going to be adjusting entries.

Right.
Nothing really jumps out at me as being outlandish.

Okay. Okay. So then would you make a motion to accept the adjusting
cntrics that were recommended by Bainbridge?

Motion.
Second.

All in favor?
Aye.

Thank you.

That was just basically standard type things that they were suggesting,
right?

There's nothing weird on here. [t's moncy betwecn reserve and opcrating.
Some of the things needed to be put in there as - they got weird stuff on
here. Architectural deposits. I have no idea what they're calling an
architectural deposit. Some of the things I'll have to get clarification on
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because they don't make sense to me. We don't take architectural deposits
so I'm not exactly sure what they mean by that. Boy, you need an
engineering degree to run that, don't you, David?

Yeah.

Did you use that when you were in school?

Yeah, I got it when 1 went back to business school.

Wow. Ithink if you get a key it will drive you somewhere.
Change tables, too.

Technology.

Okay, next thing on the agenda is the security for Cottonwood. The
conversation with Ed Norton. I belicve that Ed's tcam is doing a relatively
good job. I think there are always areas where all of us can make
improvements. Did you guys have some suggestions with regards to that,
that we could forward along to him?

Rotating his troops around.
Rotate staff.
And have them be a little more vigilant in patrols, I would say.

Vigilance during patrol. They're grateful for the raise. Thank you very
much. Iactually got an email from Ed, so thank you. Was there anything
clse that we needed to put on there with regards to the security? I have
community gate codes next on the agenda. I didn't put that on there. T am

guessing you might have.
Yeah, I'd like to talk about that.

Sure, let's talk about that,

It's kind of hard when you get this thing with the gate codes. I know the
main suppliers should have the gate code, something like that, But we
have a lot of children that somehow they're getting the code.

Do you want me to change it? It's not a big dcal. I can just change it.

We had it before when you had your other personnel. They aiways had to
go over every week and knock out the codes that they were giving out.
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That is so labor intensive, because the reports run down on a modem. It is
so slow and it ties up the computer all night. If it trips up somehow during
the night, it ties it up the next morning when they come in and they tell it
to continue. It might tie it up. Unfortunately I don't have a computer
dedicated to that. It's Sarah's computer. So I don't have a problem
changing the gate codes. I can set it up to change those gate codes and
rotate those gate codes on a regular basis.

How many are there?

Gate codes programmed in there?

Well, I'm sure it's a four digit combination with probably about 10,000
combos.

Yeah.

But how many do we realistically need to have as active gate codes?

Right.
T don't think homeowners have gate codes.

No, no homeowners.

So the gate codes that we've had in there have been vendor gate codes.
The landscapers are awful for giving ont the gate codes. They're the worst
vendor.

Yes.

They're the absolute worst vendor. Nobody knows my gate code because [
change my gate code about every vear, and I never give my gate code to
anybody. Nobody gets mine. So my gate code is always in there. My
personal gate code. Now, I have to have a personal gate code because I
manage many properties and if I don't have the same gate code in every
property, I am tearing my hair out when I am sitting at the gate. So I

change every year.
There's a card though, too, isn't there?
Yeah. They're different cards for every community too.

Yeah, and you don't want to have a big stack of them, fishing out which
one is which. That's understandable.
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Are you kidding me? I can barely keep track of my car keys. Are you
kidding me? And of course I'm always in a different car. So [ don't know
what I'm going to be driving. I'd kill myself having to go through a stack
of stuff. So my gate code is in every gate that I manage throughout the
valley. But I mean, Gene, I have no problem changing them. We can set
it up to where I change it quarterly. We can set it up that it's on every
agenda and I change them after every board meeting. I mean, we can set it
up however you want to. I think Sarah can set up a group email to the
vendors that we utilize and say, the gate code is going to be changed on
the first Monday of the odd months of the year. You know what I mecan?
We could change it every month.

Well, my biggest thing is just the vendors. Sometimes they give the codes
to the same people.

All the vendors. T think the landscapers are the worst.

Then boom, they use the code, you know? Things like that. Then you
drive with somebody punching in the code. You're like, you live here.
Why are you punching in the code? You're going to get in the gate
irregardless. I mean, you know. But just simple fact that they're shouting
it out when you come through the gate.

Here's what would make it really easy for me to change the gate codes
continuafly. If T gave every vendor the same gate code. So I gave UPS,
the newspaper people. If I gave every vendor the same gate code instead
of having 12 gate codes in there for the vendors. If I gave every vendor
the same gate code, I could change those gate codes every other month.
They would just have to get used to them from email. [ don't change gate
codes on Fridays for obvious reasons. But I mean, [ could set this up to
where the first Monday of every even month. We're starting in February.
I could change the first Monday of every even month, they get a new gate

code.

Yeah.

That sounds pretty cool.

So it would change every other month, you say? Every month?
Yeah, what do you think?

They'd all have a set code. UPS, FedEx, those people who need to get in.
Other than that, you should have a card or a key. It's pretty simple. It's on
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every newsletter, the price of it, where you can get it. That's why I don't
see where there's a problem. You have people who always have to cut
corners. I told one lady, you don't live in an apartment. This is private
property. You have to have the card.

Okay, so I made a note and I'll tcll Sarah. Email all vendors a new code
one week prior to change.

The water company and the power companies, do they have access to the
codes?

I think the water company, the power company, the police, the fire
department. A lot of those people have that thing on their vehicles and it

opens up for them when they get there.

Who was it you said had a gas leak last weekend? The guy, Southwest,
couldn't get in.

But that's going to be the way it is when it's a repair vehicle. But when it's
the regular vehicles that come there, I think they have the thing on them
like the police cars have on them, that it opens up. But Il tell Sarah. I'll
make a note. So we want power, gas, water, newspapers, landscaper, pool

company.

What about the constable? That's a different office than the police, right?

They'll contact us, probably,
Public services.

We need those guys.

UPS.

We don't want to lock those guys out.

UPS, FedEx. You got them down, right? You've got to get your

packages. UPS, FedEx, the mail man.

I got a delivery the other day. He said, what's the code? Mine's not
working. I'm like, I don't have one. No can help. Just buzz me and I will

let you in.

You really will see some people - don't get me wrong. You've got some
people that will be walking up to the gate and somebody is parked to the
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side. They come up and ask you to take their card. People are doing good
things.

You know what? Sarah forgot to put something on your agenda and when
we're done with this I'm going to need to go back and talk to you about it,
It's something I forgot. I don't know what was wrong with Sarah. The
whole thing was wrong. Something was really - well, it might be holiday
high still going on, right?

Holiday glitch.

So ratification of prior actions. Let's go on with that. T'll take care of the
gate code stuff, Gene. Ratification of prior actions. We had to get some
more gate cards for obvious rcasons. 1 had that latch fixed to that
pedestrian gate again. [ did talk to the gate people. They want to - they're
waiting for a new piece of equipment to come out. The gate people are.
So they're reluctant to give me information on redoing your system like
we did a few years ago, until this new piece of equipment comes out.

Putting something on the gatc? On the pedestrian gate, they broke out a
piece of the bar, It's in the pool room. They just took it down so they can

climb over it.
The one right next to the wall,
You saw that?

Yeah.

They broke it out. The security guy let me know that. It's sitting in the
pool room. Can you believe that?

No.

I was going to bring that up in open forum at the end. There's something
wrong with the gate.

Good. Yousaw it too.

Yeah, about a two foot, foot and a half section. Yep.
Just like that. Took it.

Right next to the wall.

Isn't that crazy?
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Yeah, that's crazy.

[inaudible 00:13:28] always broken the door so can just walk right in the
door. Go figurc.

So it needs to be welded?

Yes.

Okay, so Gene, I'm going to have them contact you. Is that okay? So you
can explain to her. It's going to be Ingrid from RSI Builders because they
have on-site welders that they can send out. Can I have her contact you,
50 that you can explain to her when she goes out there, what needs to be

done?
Yeah. She can see it, but T'll tell her, yeah.

Is afternoon the best to contact you because of the fact that you'll have the
guy out there to open the pool room? Or do you have keys to all that?

No, I don't have my keys. My keys are still with the security.

Okay, so that's what T'm saying. So in the afternoon when the security
people arc there?

Yeah.
After 2 PM?

Mm-hmm.

Okay. But they fixed the pedestrian gate except for that. The latch is all

new.
Itis?
Yes, they had to replace the latch.

Today?

No, it was done. I'm going to need to replace all of that. We're going to
need to do heavy duty again. I'm going to probably have to put new iron
on there. We're probably going to have to do the pedestrian gate from

scratch.

[ was going to say, it's been broken.
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It's been broken. It's constantly broken., This is exactly what we were
dealing with when we started five years ago. So the vehicular gate, [ am
waiting on new technology. Because they told me when I spoke to them,
you're going to throw good money after bad if you do this now. So I don't
mind limping along for a couple more months if you're okay with that, in
the hopes that the new technology comes out. The pedestrian gate, in my
opinion, T think we need to have it built out of beefier steel. I think we
need to do it heavy duty like we did the gates when we did the vehicle
gates, becausc it solves our problem for a long time. I think that - T was
considering putting on a combination lock, but those are expensive. The
way that these people treat that stuff out there, it's too expensive to put out

there.
Yes, it is. I'm telling you.

I did talk to the gate company, because I've thought also about putting up
something along the lines of what we did in your swimming pool. You
see how well that worked. But your kids are just destructive.

It's mostly kids coming in from school.

It's all kids. It's all kids, and what happens is, they are just little vandals.
It's not that they can't get in when school is out because we have a security
guard there. So they're just little vandals. It's unfortunate. But it's not
isolated to you. Don't think that. It has nothing to do with your
community. [ have that same problem all over town. It's everywhere. I
managed communities that have, in this day and age, million dollar homes,
believe it or not. There are still miliion dollar homes in Las Vegas. They
have the same problem. So it isn't an isolated incident. But when Ingrid
comes out there, T'll call Ingrid in the moming on my way to court. Tl let
her know that I want her to talk to you. [l tell her what [ am looking for
gate wise. I'll have her put a proposal together to do that.

In the mecantime, if you want the other piece fixed, she can just have
somebody come and fix that. It's not going to be a lot of money, and she
can just have somebody come out there and fix it so at least it's
opcrational, because we're going to have to take bids on the replacement
of the gate and meet again to do this.

{ wonder if she could fix it.

That's what I'm saying.
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You know what I mean? [ mean, is it really worth fixing?

Well, there are some things that I would think we should think about doing
when we do a new gate. I think we should make it bigger than what it is.
What is it? The bionic man. Bigger, stronger.

Make it big, Make it big. I'm with you on that.

But those are considerations I think we need to take into account when
we're thinking about doing this. Ingrid will still call you, Gene. You can
show her anything that you want to show her when you're out there, if you
wounld please, to save me the trip of going out there and showing her.

Like I said, I don't even know if we can fix it. I'm sitting here thinking
about it now.

Well, she's going to have to come out there and lock and see what you
want to get as a bid to replace it anyway. The pedestrian gate, we can
replace. It's the vehicular gate that I want to wait on because of the
technological changes that are coming. They said first or second quarter

this year.
It would be improved in what way?

The way that they explained it to me is the whole dialing system and the
operating system is going to work in a different manner and it was going
to be a little easier. I might be able to install a digital phone for you over
there, how it would work. Tt would be a lot safer than the dial tone that
we're using and other things. Plus a digital phone, I can get for you for
$25 a month. The phone that you have out there now is $30 something
and change. So $7.00 isn't a lot, but after ten years it adds up. You know

what I mean? It's a gate repair.
We haven't had any problems with the vehicle damaging the gate.

Yes, that's what I'm going to talk to you about in executive session. [ have
to go back to that after this meeting though. Okay, so we'll do that. We'll
work on that. Anyway, I need you to motion to approve the purchase of
the gate cards that we did and to fix the latch at the pedestrian gate the last

time we did it.
Motion.

Second.
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All in favor?
Aye,

Thank you. Anything for the second open - there's no homeowner
correspondence. Our next meeting date will do like we always do, by
email. There's the next homeowner forum. Do you have anything that
you would like to talk about?

I like the newsletter that came out.
You did?
Yes.

Oh, good.

That was very detailed. Whoever did that, tell them I appreciate it. It was
very nice. Very nice.

Good. I don't know if Sarah did it or Alexis did it.

It was very informative. If you didn't get the message on that, I don't
know. She covered it all.

Good. I'm not sure which one did it. I don't know if Sarah did it or
Alexis. If it's Alexis, she'll be happy. Nobody likes doing ncwsletters,
They are complicated because you've got to fit the words in here. Then
you've got to fit them in on this side. Nobody in the office likes doing

newsletters. So thanks for the complement.
That's right. No stone unturned.

Gene liked this newsletter.

Me and Aretha both read it. She's got a third grade reading level. It was
pretty easy and to the point.

Good. Nothing else? There's nothing eise, guys?
Oh, yeah. Onc morc thing.
Go ahead, Gene.

One more thing. The little stop thing we've got in there got the crack in it.
Are we ever going to fix that? The thing that warmns you when you come
through the gate. There's a hole in it right there.
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The box. It's been broken for a little while.
Okay. Ineed to talk about that, then. Ineed to find out about that,
Other than that, we've got a lot of vacancies out there right now.

I know. Is there anything clse, gentlemen? We can adjourn this portion of
the meeting?

Cool.
No? Thank you very much.
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This is the election meeting for the Cottonwood on Alexander
Homeowners Association meeting. This is the election meeting for May
6, 2013. First thing on the agenda is homeowner forum. There's no
homeowners here. Next thing on the agenda is the meeting minutes from
the 2012 meeting. Can somebody make a motion to approve those please?

I motion.
Second.

All in favor?
Aye.

Aye.

Next thing on the agenda is the announcement of the election results.
David and Bill are both elected by acclamation. Congratulations,
gentlemen. Another term for your membership body. Thank you. I like it
when things don't change drastically on my boards. The training program
is rigorous, but you think about what we have accomplished in the last few
years together. We have gotten an enormous amount done together.

[unintelligible 00:01:05] in '02, I belicve. The whole thing. 2002.

Is it 20027

The first one, him and - what was his name? T can't think of his other
buddy.

Ron?

Ron. Rob.

Rob, yeah. Bob.

Bob. They were the first two in there.

There's no homeowners present so we can actually adjourn this meeting.
The next thing on thc agenda is organizational. Are you guys just going to
leave your positions the way they are?

That's fine with me. We're all good at our positions.

I know. Somebody want to second that for me?

Second.
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All in favor?
Aye.
Aye.

That's it. Wc can adjourn.
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This is the Cottonwood at Alexander Homeowners Association board of
director meeting for Monday, May 6". This is the open meeting. We are
running a little behind tonight. We're calling the meeting to order at about

6:30 PM. I do have a quorum of the board. All three of my board
members are here. Hello, gentleman.

Hello.

Hi.

First thing on the agenda is homeowner forum. There's no homeowners
here. The next thing on the agenda is the approval of the minutes from the
January meeting. Gentleman?

Approve.

Thank you, Gene.

Second.

Thank you, Bill. All in favor?
Aye.

Next thing on the agenda are the financials. Those would be from
December, January, February and March. Any questions, comments,
concerns? Anything you'd like to point out to the board, David?

No. T have had a chance to review the financials and I like the overall
direction where things are going as far as our adherence to budget, as far
as our capital position, and as far as our collections. So I think things are

on the right track.

Great. So we can make a motion to approve subject to audit?
Motion.

Second.

All in favor?

Aye.

To that point, because things have been going fairly well, I know it's been
a while since we've discussed any sort of a pay increase for your firm and
for all of the business and help that you give us. So I'd like to go ahead
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and motion that we approve $1.00 per door increase effective on July 1,
2013.

Thank you, David.

Second.

Was that you, Gene?

Sccond.

Thank you, Bill.

Yes.

All in favor?

Aye.

Thank you, gentlemen. Thank you. I really appreciate it. Next thing on
the agenda is the proposals for the reserve study. You know that's what

you have to get done every five years. David, do you still have thosc
financials I stid down there to you?

I have the March packet.

Oh, good. You're signing them. Okay. I'm going to bring the rest of the
stuff down for you. Thanks. So you know, you have to get a reserve
study done every five years, and it's due this year. So we've got some
proposals for you to review tonight so that wec can be in compliance.
Nevada law is who requires us to do these every five years.

We have three proposals. One from a company called Reserve Advisors,
which is located in Milwaukee, Wisconsin. T don't know how these people
say they do a site visit. They must hire somebody to come out and look at
the property, I guess. Reserve Advisors' price is 2200, These are all
apples to apples, by the way. Reserve studies are easy. They all basically
have the same stuff in them. This is Association Reserves. His price is a
full study. He's got three different prices. We're not in a hurry to do it.
So T wouldn't care how long it would take. Tt would be $1,840.00 for

Reserve Specialists.

Then we have one from Nevada Reserve Studies. That's who did your last
reserve study, and his is 1295. I guess it's not rocket science who you're
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going with. So we're talking Nevada Reserve Studies, right? Who's
motioning that?

Motion,

Second.

Thank you. All in favor?
Aye.

His are my favoritc oncs to read, anyway. They're so easy to read. Okay,
the next thing on the agenda, to my note that I am constantly working
toward trying to save you money, the bank that we have been banking
with for a number of years has been giving you free banking. With the
crisis that they are in, they are now charging for banking, and I have done
some research and some homework. Ihave found a bank that will give us
free banking again. It's Bank of Nevada, right here in Las Vegas. They
have actually local branches, whereas the bank that we've been working

with didn't have local branches.

Really?

No. We had to do everything electronic with them. So I would love it if
somebody would make a motion for me to move banks to the local Bank

of Nevada.

Motion.

Second.

All in favor?

Aye.

Thank you. Discuss residents getting a vendor code for access. [ say no.
No.

Gene motions. David second. All in favor?

Aye,

I am putting N-O. You unlocked it.

[ am good.
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The next thing on the agenda is the big projects. Of course the big project
that we're in the middle of is that entrance gate, that pedestrian gate. |
spoke to the vendor who did the gate the other day, and I said, "Listen.
You need to do something about that gate," We're going to have to put
some kind of - [ know they have them in like military places where the
only thing you can get in there is a key and that's it. You can't get a tool.
You can't get anything elsc in there. It's like a slceve. They put like - if
this was a round knob, they'd have a sleeve over the knob so that you
couldn't get anything in there except some fingers to twist the knob.

So that's what I told them [ wanted them to do. That's the next thing that I
think we need to try. They're not destroying the gate itself, and they were
destroying the gate itself. So we're halfway there. Because they were
tearing the pickets. Thad them put heavy, heavy, heavy duty steel pickets,
because those light pickets, if you're a big enough, strong enough person,
you can pull those apart. Just like what we did on those shepherd's hooks.

It's the same deal. They were pulling those apart.

So I'm just going to talk to them about seeing if thcy can do that sleeve
over the knob. Other than that, are there any things that you are thinking
you might - landscaping I want to leave alone until your lawsuit settles,
because we're going to be tearing those walls apart in all likelihood. So I
don't want to do a whole lot that way, and it's still pretty expensive to
change that lighting out. I can look into it again though, if you'd like me

to. Ihave a new lighting vendor.
Check it out.

Look at it?

Yeah. Back to the gate, can they actually slide under the gate? [inaudible
00:07:24].

Yes.

Seemed like [ saw a skinny little kid go under the gate.
Really?

T've got a story you won't believe.

Really? Don't tell me now.

T won't.
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Pool. That's not on here but we need to talk about it. Open pool. When
are we opening the pool? Memorial Day weekend?

That's what [ say, yeah.
Yeah.

We'll restrict all the requirements, right? You don't have anything to do?
No, I had that line fixed. It's done. So no, that's good.

I'd be fine with setting kind of an annual open on Memorial Day. [ would
actually like close no earlier than Halloween because we do get some hot
Octobers, and closing on Labor Day is kind of tough because you stiil
have the bulk of September. But I think that would be an acceptable time

frame.

I think the closing date we should leave cyclical, because sometimes it's
really cold in October.

That's true.

Then we're heating it for a whole month. But I'm good with opening it
Memorial Day because it's always warm enough by then. So T just put
open pool Memorial Day weekend annually, David makes that motion.

Second.

Thank you, Bill. The other things are things that we've already done. I
had a stop sign put up. We got some gate cards. The entrance gate was
stuck open. We replaced the pedestrian gate, had some graffiti removed,
and we had to repair some of those gas lamps. So those are just all
ratifications. If somebody could just motion all of those, please.

Motion.

Thank you, Bill. Second?

Yes.

Thank you, David. All in favor?
Aye.

Thank you. The birthday jumper. Now I don't allow people to have these,
but you were impressed with his letter.
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Well, he stated the obvious.

I was personally impressed with the letter that he did the right way, My
only concern is that we know that he did this in what I view as an
acceptable way. But the neighbor three doors down who wants to do this
in two months doesn't know how he did it and won't do it that way.

Well, here's what I say. 1say jumpers are not allowed. I just say jumpers
are not allowed. [ have never allowed a jumper in any homeowner
association that has common area. I just don't. Your insurance doesn't
cover you for it. Your points are well taken. T would just tell him we

don't allow jumpers, plain and simple.

To that point, T would be surprised if we don't see a jumper on that
property on that day.

There anyway.
I would be very, very surprised.

It has happened.

Well, then how about if I have Cathy call him and tell him the homeowner
association cannot approve a jumper? That doesn't nccessarily mean we
have to send him a violation notice should he have one out there. But the
homeowner association cannot approve a jumper.

That works. That works.

It's on my street, all the way in the comner by the wall. That's where he
lives, at the wall on Rocky Beach.

Oh, right in the corner, right there?

Right there. Straight ahead. I'm looking straight at him.
Did he put a time frame on this? He did, didn't he?
Yeah, May 19™.

2:00 to 5:00 or something.

There was something else we were going to talk about. What was it?
Security. We were going to talk about having some extra men on site to
do the car stopping. So for the upcoming, I think we should probably try
to plan it before school gets out. Do you think? I don't think I want to do
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it over Memorial Day weekend, but maybe sometime in the next couple of
weeks? Or do you want to wait? How many hours? We know it's
$130.00 an hour and we need to go in increments of four. So we're going
to book them for four hours at a time. So are we talking one day, two day,

three days?

That comes out to 520 a day.

Yeah.

I wouldn't want to do more than four days total.

I think [ would be happy even if you could give three in and save some for
a later time.

I'm thinking three.

1 was thinking two,
Oh, okay.

I was thinking three.

I was thinking three. I've had three in my head just because we always do
two.

Change it up?

You know what I'm saying? For those who have been there a really long
time, they're going to be like, oh, they're only going to do this twice and
then it's done. Right?

You've got to keep them -
I know.

I'd be okay with three.
I'm cool. I'm cool.

Three days?

Mm-hmm.

Three days at four hours each day. Somebody motions that for me?

Motion.
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Second.
Thank you. All in favor?
Aye.

Is there anything else that we need to talk about on the agenda? I think
I've hit all the agenda stuff and we got everything in there.

I want to talk about maintenance.

Okay.

Just getting the speed bumps painted again like we normally do.

Okay.

We've got a sign down, a guest sign down between Golden Sunset and
Calypso Beach in the guest parking area right there. It's laying on the
side. I'm looking at the lines, the parking lines. Is it that time of year
again to paint those? That's about all. That's it.

We have a tree in the apartment complex that's grown over the wall again.
I know this happened once before and we got that resolved. It might be
time to do it again. Because it's going to make it easier for people to get
over that wall if they can just climb up it.

Okay, so let's talk about the speed bumps and the striping. So I think your
roads are probably due. Let me pull your reserve study really quick and
look at that, but I bet your roads are probably due.

Painting stripes?
I can't rcmcmber the last time that was done.

So if your roads are due, they will do the striping and the speed bumps
when I do your roads.

That's cool.

So you do need practically an engineering degree to read this thing. So it
said the estimated life was five years and that was in 2009. They are due.
So what I think I will do is I have some great vendors who do this work. [
think what T'l] do is talk to them and have them come out there and give
me some proposals. We'll schedule to do this in the Fall after school goes
back. In a little community like that, this is a major project. Because what
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they do is nobody will be allowed to drive in their driveways. I mean,
they literally block off a whole side of the street. So people who live on
those culdesacs - and it might take three or four days to do this
homeowner association because of the little - it's going to be a big deal.

But I'll get bids and I'll have bids for that when we meet the next time
because we don't need to approve it before then. But the striping and all
that stuff is automatic. It says it's due for 2014. So that will be perfect.
That money comes out of your reserve.

[ was thinking about that, That's what it's there for.

Yeah.

So now, how do they exactly do this again? So they block off the streets?

So the day that they do your side of the street where your driveway is, you
won't be allowed to drive in your driveway. You'll have to park on the
street, on the other side of the street, and it's inconvenient because you're
going to have a lot of cars. Now, here's the other thing. We need to have
24 hour security while we're doing this. I don't think this is negotiable
because people's cars will be outside. Not that having 24 hour security is
going to do anything, but we probably need to have two people on 24
hours a day, onc on this side of the property, one on this side. I think we
need to really think about that because people’s cars are going to be
outside. If you're at all about your car like I am about mine.

I would imagine for something like that, that the budget for extra security
for that time could in fact also come from reserve.

Because it would be part of the - well, here's what we could do. We could
have the vendor include it. There's always two ways of doing things. But
we could always tell the vendor, listen, here's what we think you need to
include in your proposal. Here's a budget number for that. Here's what
we want you to do. The vendor could pay the security people for that.
They'll just include it in their proposal. I think it's absolutely necessary to

have that, though.

I think so, too.

For lots of reasons, because somebody is going to drive over that. You
know somebody will drive over it and we're going to have to go after
them. This is a bigger project than you'd think. It's a little harder to
coordinate because of the garages. It's a little harder to coordinate than
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you think. But I have one company in particular that [ think is excellent at
this. You have to be careful when you bid this kind of stuff out because

they don't always -

Do the same thing.

Right, and then they tell you that they're going to do two coats and they
really do one coat. So it's a bigger project than what you think. But let me
work on that and we'll talk about that in July. Then we'll probably actually
do that work in September. So you do the asphalt stuff in the Fall. T'll
work on the gate now and I'll work on - what else did we talk about? The
tree. TI'll have Sarah contact the apartment complex about that tree.
Anything else that you can think of? Did you have anything else on your

list, Gene?

No, that was it. Knocking them out.

Did you have anything, Bill?

No.

David?

No, that's it

We covered a lot.

We did. Somebody wants to motion to adjourn?
Motion.

Second.

Thank you.
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This is the Cottonwood at Alexander Homeowner Association board of
directors meeting for Wednesday, October 9, 2013. This is thc open
meeting and we're calling the meeting to order at 5:30. I have a quorum of
the board.  All three board members are present. There are no
homeowners here. First thing on the agenda is the approval of the minutes
from the July meeting. Gentleman?

Aye. Approve,

Gene makes a motion to approve those minutes. [s there a second?

Second.

Thank you, Bill. All in favor?

Aye.

Next thing on the agenda are the financials. April, May, June, July and
August of 2013. David?

I've had a chance to review the financials and I don't find anything
particularly noteworthy. Looks like collections are still proceeding and [
don't see many significant variances to budget.

So can you make a motion to approve them subject to audit?
Motion.

Second.

All in favor?

Aye.

So we sent you the 2013 reserve study. Have you had a chance to review
that yet or not? T know that came with the last email. You may have not
had a chance to review it. David, you would be the one that would need to

spend the most time with it.

I had a chance to look over it very briefly but I would like to spend a little
bit more time.

Then let's table that for now. Next thing on the agenda, we're going to
have to have a meeting in November. So we'll put this on for November,
okay? The reserve setting. That will give you a month, David, or

thereabouts.
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Okay, sounds good.
The 2014 proposed budget and reserve study review.

I had a chance to review the proposed budget and I would like to advocate
that we set the proposed budget which reflects no increase in the monthly
assessment. However, | would recommend that we put the landscaping
contract out to bid, as well as the security contract. Now, as we look to
evaluate the security contract options, because there are times of the year
when we could use an increased presence, I'd like us to look at a couple
different scenarios. One which would have an eight hour presence per day
for four months of the year, with 12 hours for eight months of the year.
The second scenario at eight hours per day for five months and 12 per day
for seven months, with some flexibility as far as how that gets scheduled
per the needs of the community.

Either of those options look like they would fit within the parameters of
the budgct as written.

Is there a second?
Second.

Thank you. Allin favor?
Aye.

Thank you. Next thing on the agenda are some asphalt proposals. We can
open these. [ think they'll be fine to provide us with some real world
working numbers. Asphalt proposals change a lot. They fluctuate with
the price of oil, as you would imagine. So these numbers will not be good.
It's going to get too cold here any minute for us to be doing asphalt. So
we will not be doing it this year. But we have the proposals. I would like
to open them just to see kind of where we're going to be at when we do do
it. We will, in all likelihood, be able to do something next year even if it's

just a crack fill.

So T have two proposals here. One from Wilmar Contracting and the other
from Intertex. So let's open those up and see what they have to say.
Intertex is $11,000. It is to restripe all the parking stalls, handicap stalls,
paint all the red curbs. It doesn't specify the blue dots which go in front of
the fire hydrants. But they are including 90,670 square feet of pavement
and 100 gallons of - it's so interesting how these people bid. They've got
the amount of material. The other company has bid on linear footage.
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There's no way that you can figure out apples to apples when one does one
and one does another. Tt sort of is irrelevant anyway. These are just kind

of -

On something like that where we get bids that are prepared on different
bases, it is ever possible to go back to either of the companics and say,
present a bid made on a certain basis so that we could do an apples to

apples comparison?

Yes, there is. That's exactly what we'll do. When I opened up the Wilmar
bid, he does have in the seal coating, 84,840 square feet. You might recall
that the other company had 90,600 and something. Although it looks like
he's going to do it for free. No, I'm kidding. So David, will you do the

math?
Mm-hmm.

$3,083 on the crack seal. $7,288 for coat one of the seal coat and $3,327
for coat two of the seal coat.

Okay. That's a grand total of $13,698.

You know, honestly I'm a little surprised. T don't know this company and
the other company included the two coats, It says apply sealer and two
coats. So I'm a littlc surprised that the other company is less money. It's
kind of a little bit of a surprise for me. Idon't know this company. I know
the other company, and the other company is usually a little high. So I'm
kind of surprised. In any case, we kind of have an idea. It's going to be
about $11,000 to $12,000 when we do do the crack fill and the seal coat.
Somewhere in that area. So that's good for us to know.

You said when it's cool.

We don't do it when it's cool. What we do - it's too cold now. It's too cold
at night. You want to do the crack fill when it's hot. You want to do the
seal coat when it's warm. 1| like to do the crack fills in September. If you
do it in August it's really hot and it doesn't tend to dry overnight and
you're tracking it in your house. So I like to do the crack fills in
September and the scal coats in late September, early October, Depends
on how quickly and how cold it gets. But you want the ambient
temperature over 80 degrees. It's like Bermuda grass. You want it pretty

warm outside when you're doing it.

So the difference in the prices were how much?
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A couple thousand dollars.
That's pretty close.

About two and a half thousand.

Actually, ¥m surprised that there's that much difference. I kind of am
surprised. So we did look at that. Then there's a proposal in here to treat
all the plants and the trees throughout the community. I believe that we
should not even entertain that. [ think that we should table that, in
particular if we're going to be talking to - this is an insecticide. I don't
know why we would do it now. We've never done it. There's never been
a time in all the years I've been with you that we would be doing this. So [

say no.

I agree. Biggest issue I've seen with a tree is we had a wind storm that
ripped the serious branch of the tree by the pool. But other than that.

That was torn down.
Yeah, that was really something.

I have three things in here that [ did. I had a bar sticking out of one of
your bumps. I had to have somebody go out there and fix that. [ had RSI
Builders go out and fix your pedestrian gate. I'll have them go back out
again and do it again. But they've already done it once. We knew that
they fixed it already. They're going to have to do it again, We had gate
access out there. So I just need somebody to motion and ratify those

actions for me, please.
Motion.

Second.

All in favor?

Aye.

No homeowner corrcspondence at this time. Next meeting date will be in
November and there's no homeowner forum. Somebody can make a

motion to adjourn the meeting.

Mation.
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This is the Cottonwood at Alexander Homeowner Association board of
director meeting for Wednesday, April 9. The meeting is being called to
order at about 5:40 PM. 1 do have a quorum of the board. All three of my
board members are here. No homeowners present. Gentlemen, have you
had a chance to read the minutes?

Yes.

Can somebody make a motion to approve the minutes?
I'll make a motion.

Second.

All in favor?

Aye,

Aye.

David, financials?

Everything locks to be in good order so far. I've had a chance to review
January and February's packets. March is not available yet, but everything
is tracking nicely and we look to be on budget for the year, which is nice.

Good.
I know it's carly, but...

We have December, January and February on herce for approval. Do you
feel comfortable making a motion to approve them ail?

Yes.

Second?

Sccond.

Thanks, Bill. All in favor?
Aye.

There's no old business. There is new business that [ would like to talk
about. It's spring time and we should rcally consider doing some
landscape improvements. I asked David if he would give me a budget
number that he felt comfortable with. We haven't done landscape
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improvement in there for a while. But there is 2 lot of plant material
missing on a couple of those streets. A couple of the streets look really
nice but a couple of them have an awful lot of plant material missing. Did
you come up with a budget?

Your reserve study actually calls out about almost 512,000 of
improvement for this year anyway.

We've got wind damage. We had quite a bit of wind at the end of the
month.

They've done a lot of trimming before then. They were in there when I
was in there in February and they did a lot of trimming. Especially back
there down behind your house, Gene.

Mm-hmm.

They did a lot of trimming. It was really looking pretty good in there. But
there's streets that just have nothing. Bad tenants, bad dogs, bad whatever.

I've taken a look at our current reserve budget and also looked to kind of
see where we're going lo be at going forward throughout the rest of the
year. At this time [ would feel okay green lighting a total of 12,000.

12,0007

And basicaily right now we're at about 92 in the reserve account. It's a
decent chunk of that, but it's A, on par with what the reserve study had
picked for us this year, and B, I think we can manage that pretty well
based on some efficiencies that we've got built into the budget right now.

Pm going to be happy with any amount you say ves to because [ think it's
really important that we need to do some. Like [ said, two of the areas
look really, really nice. A couple of the arcas look really, really bad, I can
probably stretch that money out pretty well. So if you guys would
consider that and let me move forward with that, T will get you a list of
what we're going to do and where we're going to do it before it's done.
But it's going to be done. It will be done probably in May. How do you

feel about that Gene?

Cool. We've got some graffiti too on the mailboxes.
I'll take care of that.

Yeah.
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You know, I don't get much of that,
The graffiti?
Yeah.

Not too much.

Not too much, and I'm glad of that. But we do get it. You can see it kind
of thing.

So what do you think? Can I spend 12,000 fixing your landscape up?
Does it need that, puys?

David made a motion. It's going to be your landscaper who will do it.

QOkay, ves.

You're good with that?

Yes.

You can second that, Bill?

Yes.

Are you okay with it, Gene?
Yes. Mm-hmm.

So I'm going to say, all in favor?
Aye.

Thank you, guys. Thank you so much. I'll send you a list of what's going
to be put, where it's going to be put, and T will physically be there to
oversee the project. Not the whole time, but I will be out there to make

sure, okay?
I understand.

Thank you. Ratification of prior action, wc did some gate repairs. Did
they get your pedestrian gate fixed yet? I am going to kill those guys.
They must have had to order something. Megan gave them very specific
instructions on what kind of screws that she wanted on the gate and I don't
know. It was supposed to be done yesterday.



91

92

93

94
95
96
97
98
99

100

101

102

103
104
145
106
107
108

109

110
111
112

113

1i4
115
116

117

118

119

120

Gene:
Bill:
Gene:

Femalc Speaker:

Gene:
Female Speaker:
Gene:

Female Speaker:

Gene:

Female Speaker:

Gene:

Femaie Speaker:

Gene:
Female Speaker:
Gene:

Female Speaker:

ctw open 4-9-14
Female Speaker, Gene, Bill, David

Never been done. It looks the same every day: wide open.
Really?
Every day.

Okay, I'm going to have Sarah follow up on it tomorrow. Everybody, [
think we're really on target for everything else. We may have to meet
again, Gene, if these other people and these other properties - we may
have to meet again. So I'll keep you posted on that. We may have to meet
in May or June depending on what happens as summer comes closer. You

happy with the security company though?
Oh yeah. Oh yeah. Oh yeah.

My instincts were good.

I'll give it to you. I'll give it to you.

I told Gene after we talked, after the first guy who couldn't get his
licensing together. So we went with guy number two. I said, you know
what, Gene? T just am going to trust my instincts. Just trust me on this.
Just let me hire Mcgan. [ know she's the one. Who knows how long it's
going to last? But right now she's the shizzle, I mean, she's got stuff

going on for us out there.

Yes, she does.

So she's amazing, and this is the kind of company when they come and ask
for a raise, I'm going to say no question. They are earning it because they
are actually doing somcthing. They're making a difference.

Yes, they are.

Not that I'm going to encourage them to ask for a maise, but you know,
when we have other companies that have been out there for how many
years? And they didn't get this much done in three years.

She's already replaced a guy.
Has she?
Yeah.

The older guy?
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121 Gene: No, the Tuesday Wednesday younger guy because he wasn't doing
122 something up to her standards. So we've got another guy now.

123 Female Speaker: She still has the older guy?

124  Gene: Yeah, older guy is still there.

125  Female Speaker: Well, she trained him. She said she trained him for three years.

126  David: The tall guy?

127  Female Spealker: Yeah, he's very thin.

128 David: Yeah, he's very thin but he's good.

129  Bill: What's the basic differcnce?

130 Gene: Oh, with sccurity?

131  Female Speaker: No, no. We're going to adjourn the meeting. Let's make a motion to
132 adjourn.

133 Gene: Mm-hmm.

134  Female Speaker: Gene makes a motion to adjourn.

135  Gepe: I make a motion.

136  Bill: Second.

137  Female Spcaker: Thank you.
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This is the Cottonwood at Alexander board of director meeting for
Monday, July 14, 2014. We're calling the meeting to order at 6:21 PM. I
have a quorum of the board. I have both Gene and Bill here with me.
David is not with us tonight. First thing on the agenda is the approval of
the minutes. Have you had a chance to read them, gentlemen?

Mm-hmm.
Can you make a motion to approve them?
Motion.

Second.

Thank you. The next thing on the agenda are the financials. You're both
getting them by email. Our treasurer is not with us tonight. If you don't
have any concerns or questions about them, is it possible for you to

approve them?
Approve. Motion.

Second.

Thank you. We have no new business. We have done three different
things since our last meeting that I need you to approve becausc the work
is already done. We've put that street sign back up that was down. We
fixed the pedestrian gate and we put the upper gear box in. Can somebody
make a motion?

Motion.

Second.

Thank you. [ have no homeowner correspondence, We'll do our next
board meeting probably when we need to have our next hearing. So we'll
discuss that via email and make it to a convenient time for both of you.

Aretha, you have anything you want to talk about?
Yes.

Go ahead,

What about the gas lighting on the property? When that's going to be
repaired or fixed, or what's the plan for that?

We didn't have a plan. Is it dark?
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It's getting dark, yeah.

Okay. You know, we've kind of been doing that on an as needed. I'll send
somcbody over to take care of it.

Okay.

Anything else?

No.

Okay.

David - will we be hearing from him?
We'll just have to wait and see.

What was the last thing he did? Email?

All he said was he emailed - I don't know. I didn't see the email. If he
sent it to me, [ don't know. But we'll just have to wait and see. I haven't
had a conversation with him. Let's talk about one other thing. Let's talk
about the swimming pool. So I've only had one rcquest from somcbody to
open the swimming pool. I don't have an issue either way. If you want to
open it, we can open it. But I've only had one request from somebody to

open it. What is your guys' feeling on opening the pool?
I haven't had nobody want to get in it, really.
I've only had one. T've only had one.

The last few years they want to get in it, but nobody said they want to get
in.

Let's wait to hear from at least two more people.
Exactly.
I've only had one person who said they want to be in it. Is the chain off it?

They've got some new lock down on the bottom of it now. Aretha saw it
the other day.

I had the pool people put that on it.

It's nice. Nice new lock on there.
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Going through the inspection and everything?

Yeah.

David was the big guy with the pool.

That's who wants to use it.

I figured that. That's the only one.

It's David and his wife. They're the people who want to use the pool.
Let them use it. It's no problem there, right?

It's operational. We just don't have it -

From when to when?

10 to 10 I think we had. Didn't we?

Something, yeah.

Do you only want to leave it open the hours where security is there?
I think so. What do you think, Gene?

I really don't bother with the pool.

[ don't care either way. We can open it. We can open it and have security
lock it when he leaves. T don't have a problem with that.

Let's just do that then.

If we open it, then we should only open it during the hours that security is
there so he can open it and close it.

And close it. That's good.

Do you want to do that?

Well, they're there from 2:00 to 2:00. So we're going to have it open at
2:00 in the merning?

No, 2:00 to 10:00.

No, they're 2:00 - 2:00, security is. I'm not talking about the pool.
Security is 2:00 to 2:00. That's what their hours are.
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Do you want to talk to them and let them know that it's okay if they open
it up from 2 PM to 10 PM?

Yeah.

10:00 might be a little late.

8:00?7 9:00?

9:00.

9:00 is good.

Anybody around there seems like just trouble, later.
2:00 to 9:00, okay. Will you let them know?
Yeah, I will.

Because she's emailed several times?

Who, Megan?

No.

Oh, David's wife?

Yes. So I need to respond back. When I respond back I will let them
know that I had a board meeting this evening. I discussed it with the
board and it was in the best interest of the homeowner association to have
the pool open during a period of time when we have people present to
monitor the situation there and that you decided on 2 PM to 9 PM. Is that

good?

Yes.

Is there anything else?

No.

Gene?

No.

Bill? Want to adjourn? Motion to adjourn.

Yes.
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Unbelievable. The guest parking spot is right here. They'll park right
there. Guest parking spot wide open. You're like, really?

I tow for all kinds of stuff. Just ali kinds of stuff.

Yeah, you've got to tow them.

We had a guy for many years that constantly brought his commercial
vehicle home. He's the one who broke all those curbs down there on the
first street because he'd pull in and he'd hit the curb with his big oversized

- his truck was enormous.

Yeah, he was a trailer. He picked up cars. He was a car pickup guy. He
had the flat bed with the pulley.

Then it cost us money to fix all that curbing.
I just didn't know about towing.
Yeah, we tow. We tow for a lot of stuff. The tow company loves me.

The other guy was the guy who had the TV thing on Rocky Beach.

Yes.

He used to park there in the driveway. Every Sunday I'd go around and
look at the lighting and I'd go and write him up and I'd send it in. He'd tell
the landlord, oh, no. I don't park there. She came and looked and found

the truck. Say bye-bye.

The big violators are the people that live there parked in the guest parking.

Overnight.

Days. All the time. My neighbor did. She's there right now. I told the
security guy I'm going to get him when I go back. A little green car been
there for the week. It doesn't start. I said, why haven't you tagged so the
tow guy can come get it? I'm looking at him too when he's been here.
There's a car parked in the same spot. She's over the line. The car is over
the line, so a third person can't get in to the guest parking. So he hung out
in the street right here. I'm locking out the window going, what is going

on here?
I did not know about that.

Oh, yeah. With a sign right there saying, guests.
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And the thing, it's all written. It's been painted real nice, guest.
Guest. You're not a guest. You live here.
Exactly. Your own driveway.

Yes.

Technically according to our rules you're not supposed to park in your
driveway. You're supposed to park it inside your garage.

Right.
That's what the rules say.
But we have a couple of pcoplc. We have a guy.

[crosstalk]

If you can't fit them in your garage and your driveway, they can't be on
property.

Two in your garage and two in the driveway. That's what the rules say.
Two in your garage, two in your driveway.

Okay, so [ can park them on the driveway.

Yeah, you can park them. As long as they're properly registered and
insured.

That's right. Operational.

If they're not, I'm going to tow them.

And they're not leaking oil.

Registered? Really?

Yecs.

Yes. The tow guy will come up and check that sticker.
You bet.

Or if you don't have a plate he'll check the window.

Even on private property?
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That's not private property.

In your driveway.

That is not private property. If you don't have it registered it better be in
your garage.

That's right.

Not considered street legal without registration.

You're in an HOA.

Yeah, and if they're parked in a handicap without the proper credentials or
in a fire zone, T don't give notice. I'm towing. You're done. You're out.
Part of the reason, just in case anybody ever asks you anything. Part of
the reason that they don't want strect parking. There's nowhere for a fire
truck to turn around in here. So if there's cars on the street, they're in the
way. You know what I mean? I'm sorry. Se you can't do it.

My wife, just the other day - 'm sure you've seen it many times too. The
mail guy. Here he goes, first slot. He comes early in the morning until
1:00 or 2:00 at the latest. Everybody is supposcd to know, you don't park
in that first spot. That's him. He backs in to put your mail in.

Yeah.

Here he comes. He's on the side in the fire lane. You're like, that’s the
mailman.

Yeah, but you know why the reguiar mailman was not there this week?

I'm looking for a tow guy. Tow guy. I need a tow guy to yank this out of
their spot, right here right now. Because the mail guy should be allowed
to pull in and do his thing. He's not supposed to be in the fire lane. It's

like, good God. How ignorant can you be?
George I think is out on union business this week.
And there's other slots by the pool.

Anaother issue to bring up. Not parking.

Okay. Do you want to bring it up in this meeting?

Yeah.
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Ckay.

If memory serves, when a home is for sale, the signage for that home is
pretty restricted.

Yes.

Where they can have stuff. There's one down on Starry Beach that's been
there for a little while. T aclually think that that was a stop sign I saw Bill
for getting knocked over when they had their lovely illegal moving sale. I
don't know who knocked it over, but I do recall seeing quite a few cars
there that morning when they were having their illegal moving sale. Then
all of a sudden when we came back at the end of the day, that sign was

down.

So that's who did that?

I think we can put two and two together.
Who was that? 36557

Ne, no. This is when you come in, the second house to the right. It was
the military guy that had owned it for a long time.

There's a for salc sign out there right now.

He called me. He called me and asked me if he could have his sale. I said

no.
He did it anyway.

There was another one. There was another one this last weekend about
three doors down from me.

On your street, yeah,
They were having a garage sale.
Yes they were. [ was like, what the hell?

I only want thosc things happening when they are sanctioned and I've
opened the gate.

Like a community garage sale.

Yes, because I don't want them happening piece meal like that. Now if
they put some code at the gate, I've taken all the codes out six times. Then
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people come in here. Ineed a code. I'm telling you what. A guy came in
here the other day wanting cards. [ said, you owe money. He said, I'll
send that next week. Isaid, then you'll get the cards next week.

Exactly.
You pay your assessments, dude.

And you pay for the cards, too.

Well, T said, unless you hand over certified funds right now, no cards. He
said, [ want to speak to your supervisor. Isaid, you're looking at her.

I see these for sale or for rent signs in the window. Is that legal?

That's legal. That's what it's supposed to be.

That's what it's supposed to be.

They can't have something out front. They can't have a big sign out front.
[crosstalk]

At the old place in the back of the old building, you had them all pulled.

Idid. I don't pick them up anymore because I don't have a truck anymore.
So I don't pick them up anymore. As I'm going in my BMW, Gene. I'm

sorry.
What's the girl you had working for you?
Cathy.

Cathy used to go get them for me. 1'd call her.
She did.

She'd yank them out.

Yeah, she did. She had a truck though.

Yeah, she'd yank them out.

Do you know how hard it was for me to get rid of all those when I sold
that building, Gene? I had to hire somebody to come and pick all that

stuff up.

She asked me if I needed any lumber in my yard.
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Yeah. That cost me money, picking all those up.

If I could get it, I'll take it out and put it on the patio. I go over and take it
out.

Can you get it? Can you see if you can get that one?
There isn't one out now.

It's when you come in the gate. Come through the gate. It's right to your
right.

Big old yellow signs.
As soon as you come in.

Do you know what's weird? [ don't even put signs up if I list a house
anymore. You know why? Nobody drives by. Nobody cares. Everybody
looks on the internct. You don't need a for sale sign now. That's your ego.

Right.

You know why, David, it was in that house? Besides our house. [ ain't
trying to brag, but I'm just telling the truth. Besides our house, that's one
of the baddest houses when I was in there. He had state of the art TVs in

the walls. He had everything.

Oh, really?

He had TVs in the kitchen on the walls.
Didn't you go in there with him?

I did not.

Me and Cathy went in there. Oh my goodness. He wasn't even there. He
was in England.

Was he the military guy?

Military guy. He just left the house.

They renovated the house.

That's why he was in there. Everything was state of the art. Furniture.

He must have been an electronics guy or something, huh?
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The furniture was immaculate. Every bedroom, king sized bed.

Wow.
Oh, it was blinged out.
Bob [inaudible 00:52:32] moved out.

He did.

He did because he got ill and he went to California with his family.

He did.

They renovated that house. They painted the entire thing.

His sons?

No, no. His sons moved him out. Some guy took over the house. He
bought the house. They put in all tile floors, all new carpet, paint. They
changed the refrigerator, the stove, the whole thing. Now these people
just moved in. The house was empty for four months.

So they're going to rent it?

I don't know whether it's rented or sold. But [ think the guys were trying
to flip it but they wanted too much. They wanted $120,000 for it and they
weren't going to get it. So I don't know whether they rented it out

knowing that they needed it.
There's stuff right now for sale in the 130s, 140s.

We do have one new homeowner. I met him the other day, who bought
his house on Starry Beach for $36,000.

What?

Yeah, he told me that. He was out there. He went to put the stop sign
back in but he didn't know what to do. Was he wrong to do it by the

association?
$36,000 you've got to pay cash.

Check it out. This guy was out here picking up nails, trash, everything.
He introduced himself to me. He says, I don't like none of this stuff out
here going on in the street. He said, if you need me, let me know. I'll go
around the rest of the property. I said, man. We need more guys like you.
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This is incredible. On your street, Starry Beach. He's on the opposite side
over there, across the street from the guy with the for sale sign. Good guy.
Good guy. Awcsome guy. Hc was an owner. He was renting it. Then he
decided to move into his property. So he lives there now. He's a nice guy.
I want to see more of them kind of guys.

You don't have that many homeowners in here. That's the whole problem.

That's what I'm saying. More homeowners taking the time to do
something, making things happen versus don't see nothing. You see a
tenant acting crazy, you don't do nothing about it.

The problem is, the homeowners, a lot of them live in California. They're
not here. If they lived in Vegas and you made a complaint to them and
told them something about it, the person would drive over and take a look
at their tenant and say, hey, what are you doing? But if you notice in the
book. That's what I need from you when 1 lcave is that new book of all
the tenants. I don't have one of the new ones, what their addresses are.
But you'll see who owns the house. It will be somebody in California.
There's one in Mount Vernon, New York. Come on. [ know where
Mount Vernon is. [ used to drive a truck through there.

Oh, you did?

Yeah. I worked for a pizza company. We delivered pizza ovens when I
worked on 233" Street in the Bronx. We delivered pizza ovens to Mount

Vermnon.
How ofien are inspections done on a property?

Monthly and more if I have to go out there for something else. But
monthly. The problem is, is that if I'm out there on a Tuesday and
somebody does something on Wednesday, [ don't get it.

So my example is, this sign. The sold sign being out there maybe a
month. How come it wasn't pulled up?

I don't pull them up anymore. I don't. Idon't have a vehicle to do that and
it's not my responsibility to pull them up. I just don't pull them up
anymore. Cathy did it. She had the truck. I don't have the truck.

I used to go and help her.
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First off, T doa't think I could get one out of the ground anyway because
they do those with post hole diggers.

We are supposed to call -

We're supposed to call the agent and let the agent know to come and get it.
Then Cathy would go pick them up if the agent didn't come and get it.

That's what we need to do.
So then the agents would call to remove the sign.

Yeah. But T don't pick them up anymore. ! just don't. Like I said, it cost
me almost $2,000.00 to get rid of all those in my backyard at the other

building.
So the agent was called and they refused to move the sign?

Yeah. They have not come to pick it up. They didn't even return my call.
So they don't care. It's not their money. It isn't their money. That's the
bottom line.

So they are done monthly.

Yes. We send out letters. Any time you guys send us an email and a
picture, I send out a letter with that. So without going out and doing
additional inspections. So any time you see anything, you can certainly
just snap a photo and send it right to my phone. I'll send a violation lctter
out right that day. We do that all the time.

So what's going on with the house behind us? The junk yard. What's
going on with that one?

You're not on the board and I can't talk to you about a violation.
Okay.
I know. I hate that answer, too. But that is a pigsty.

Oh, yeah.

I don't know if they're hoarders or what. [ asked Gene when I was over
there the last time. They cleaned up some. They cleaned up some when it

got painted.

It's only one lady.
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It's one lady?
Yeah, it's one lady.
Oh my.

They cleancd up some when it got painted because [ saw it the day that |
walked out there to do the paint inspection. They cleaned up some to get

it painted.
She did move it for the painting, yeah.

Yeah. But then it just looked just as bad when I went out there the next
time after that.

It's one lady.

Is there anything else? Otherwise I'm going to close this meeting and

we're going to do -

Yeah, I've got a question. There's one security guard at night? It's down
to just one?

He's there at night.

What hours does he work?
Why?

Alright.

We're not telling people what hours he works because no one needs to
know.

That's fine. Maybe I'm thinking of the wrong guy.

I don't tell people stuff like that. Nobody needs to know stuff like that.
He works a lot of hours, Bill.

That's fine. That's fine.

I'm not telling people that because I don't want people getting the idea that
the security guy is there from noon to 10 and then pcople can -

Yeah. Just wait until he goes home.

He works a lot of hours, Bill.
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Good answer.

How's that?

Good answer.

He's there quite a bit.

That's a good answer.

He's been getting attacked quite a bit.

We need to go into executive session and talk about how to handle that.

He's been getting attacked.,

We need to talk about that in executive session. We're not going to talk
about that. Wc'rc not going to talk about that in this meceting. Wc're

recording.
People have dogs, little dogs. Ts that an issue?

If you have a dog that's a nuisance I'm going to ask your tenant to get rid
of it or I'm going to ask you to get rid of your tenant. I can't tell you the
last time that I did - usually I only walk on one side. I don't always walk
down the middle. [ usually walk on the street side, and somcbody clsc
walks down the middle. I'm not afraid of dogs, either. I'm a dog lover.
But the last time that I walked down the middle there were probably four

pit bulls.

Gene said don't walk down there. I'm not afraid of dogs, so don't
misunderstand what 1 am saying. But thesc dogs arc jumping. It's just
practice. You've got a little Kareem Abdul Jabbar doggie and it's going
right over that wall. I mean, you don't know. You don't know whether the
dog is vicious or not. Dogs that are a nuisance, it doesn't matter how big
or how little they are. Little dogs sometimes are worse than big dogs. My
dogs bark 24 hours a day. It drives me nuts.

We had a tenant and we never knew she had a dog. That dog was so quiet.
Yeah. I mean, sometimes you get really good - yeah.
1 said, oh, really?

Bob left with [inaudible 00:59:58]. He had a little schnauzer. Every time
anybody walked past, that dog would bark, bark, bark.
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My dogs bark. Unless I'm home and in the house with them, they bark.
That's what dogs do.

I was just curious. My tenant - you know what? On all the leases my
mother just put no dogs. Every lease we do, my property, my brother's,
my maother's.

That’s good.
She just put no dogs.

Yeah, that's what my mom does. Now if they show up with some littlc
tiny - that's - but still, you sign the lease saying no dogs.

Yeah, in case it's a nuisance. Then you can say, okay, you violated the
lease. Say goodbye.

That's right. We tell them it's the homeowners association.

It's called CYA.
You've got to follow all the rules and regulations.
Yeah, CYA. CYA. You've got to cover everything.

Has anybody gotten an estimate to ever paint onc of thesc things?
[inaudible 01:00:48].

I'm going to estimate that to paint the whole community again - I did do
the math on it. Based on the proposal that I got that we just painted, I'm
going to estimate that it's going to cost about $275,000 to paint the whole
community. Like I said, and I estimated it over a period of ten years. |
estimated that we would need to put away $17.70 per unit per month to
have that money in ten years. You could easily stretch it over twelve
years and do $15.00. There's a lot of ways to work it out. But the number

is about 275.
You said something was recently painted?

Part of it's been recently painted. Part of it I still need. The single family
homes have not been painted. I need to discuss that with the attorney. It
was donc with the construction defcct money which is why the budget is
out of whack, because I am not a signer on your construction defect
account because technically that's a reserve account. So you're going to
have to pay back the reserve account when you get on and get up to speed.
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Hopefully we can do that before the end of the year so it balances at the
end of the year. But that's what that is from. That's what all of that is
from. But you know, you're going to have to address it down the road. If
you're still there ten years from now, you're not going to be happy with
getting a $2,000 assessment because that's what it's going to be. That's not
going to make anybody happy.

No. I've lived here since the community was built. 1have 13 ycars on my
house. Actually, the house doesn't look bad at all. T had no spots on it or
anything. My house takes the full brunt of the sun. It's coming right over

thc mountain.

Yeah. The trim looks really bad on every house. It was really looking
bad, and on the other side of you. You get the moming sun.

Oh, yeah, absolutely.
But the afternoon sun is worsc.

And I've got nothing blocking me because it comes straight off the face. [
face right on Calypso Beach. The whole strect lincs up with me and
everybody wants to make a U-turn. They make it up on my property. So
I'm always scraping tire marks out of my driveway. [ talked to one of
your landscapers. [ said, ncxt time you drive through it, I'm going to
punch hoies through your tires. I'm going to come out with a scratch awl
and punch holes in your tires. He maybe didn't even speak English. Ttold
the guy over there that spoke English, tell him if he drives in my driveway
and leaves the marks again that I'm going to watch him. I'm coming out
with a scratch awl and I'm going to flatten his tires. He never drove
through it again. I wasn't kidding.

My mother lives in Sun City, Summerlin and I have my big Cadillac, 1
dropped her off. T went to turn around in the street. She's doing this. I'm
like, what the hell? T roll the window down. She says, you're not allowed
to pull in someone else's driveway to turn around because it leaves tire
marks in there. I'm like, what? What? That's so arbitrary and strange.

Really? That's weird.
Driving on personal property, private property. But the trucks do that.

(Okay. [ didn'tdoit. I don'tdo it.
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[ know if I'm outside and somebody be backing up I'm standing there
looking. You better not. You better not get in my driveway. You better
not. That's right. You better not.

The UPS guy doesn't do it. He comes through the community. He never
does il. The FedEx guy does it.

Well, you know, the UPS guys are only allowed to make right turns. Did
you know that?

Yes, I know that.

Their entire route is based on right turns. They figured out that it saved
them, like per delivery truck per year in gas alone, and time. [ think they
figured out that it saved them per delivery truck just in gas alone,
something like $8,000 per year in gas. That's a huge amount of money.

That's what they call industrial engineers. They go out and study this time
study crap. That’s what they learned.

And it's safer.

They still need shoes because they couldn't turn back left. Remember the
UPS truck?

Oh, yeah.
It's so weird. It's so weird.
He's been the same driver for years, that one guy.

So let's talk a little bit about - there's only one more thing that I need to
talk to you about before we close, and that is the rejuvenation pruning.
That's for all the way overgrown stuff that's in the property, We can wait
to talk about this if you want to. I wanted to get the rejuvenation pruning
done so that we can see what kind of gaps we're going to have to fill in,
because we have a lot of plants missing. Especially on your side.

Yes, we do. Yes, we do.

Gene and I have actually walked the whole property. We did actually talk
about it. I'm really big on color. You put color in a community - plant
color. You put plant color in a community and everything pops. Part of
the problem that we have with some of the plant material that you have in
there. You have Texas rangers and feathery cassias, The Texas rangers
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produce purple flowers and the feathery cassias produced yellow. They're
beautiful. The problem is, is that you have a landscaper that comes in
there and they whack the bush like that. It doesn't flower now and it will
not flower, because every time they come in, they're cutting off the buds.
Then they blow it all up.,

I would rather see you spend money right now. What the rejuvenation
pruning is, they're going to bring those plants down to about one third of
their size. It's hand pruning. They're not coming in with a machine.
They're going to come in and hand prune all those, bring them down to
size. Then I'm going to let them grow natural. Instead of coming in and
whacking them where they're all flat, I'm going to let them grow natural
like they should.

LLike my haircut when I was a kid.

They're going to produce beautiful flowers. I have asked every landscaper
you've ever had to do that. It might frustrate you because you're orderly

and you like things to be just so.
T don't like that.

But it doesn't matter whether you like it or not. It's not healthy for the
plant. Uniless you want to spend the money replacing these plants every
ten years, which is what you're going to have to do if you don't rejuvenate
prune and let them grow natural. You'll never have color and you're going
to have to always replace them. It's not the right way to take care of those
plants. So if you want to replace them and put in a different plant that you
can box, do it. But these plants, this is what they need to be healthy.
They're never going to look good. They look terrible. They arc the worst
looking things in there.

Those - I can't even remember what we have. Over by you. They're
different plants. But the desert plants that are in - those two plants along
the big main street, where they're all overgrown. Those would have
beautiful purple flowers on them, beautiful.

Mine does.

So what about when I can't get out of my car because the bush is in my
driveway? What about that?

That's why they're going to be made so small, Aretha. They'll be
rejuvenated pruning every year. So I'll rejuvenate prune them now.
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They're not going to get wild like they are now. They've been growing for
five years like this. Nobody has taken care of them. So we've had a string
of bad landscapers over there and they just haven't been taken care of.
Just a string of bad. Nobody likes your property. That's the problem. Not
one landscaper that's been there enjoys working there, and that's a really
hard thing. I can't overcome that. I can't make them like working there.

They don't like the kids that are there.
Why?

Well, 1 guess because the kids are kicking the rocks and they're
disrespectful to the guys and throwing stuff at them. That's what the last
landscaper said. This one hasn't said that.

But the kids are only out of school from August to May.

That's what the last landscaper said, though. Don't misunderstand what
I'm saying. I'm telling you what I heard.

I got you. Yeah, but that's crazy. Kids ain't even there.

But it's hard for me to motivate people if I'm not doing what they're asking
me to do. They want to rejuvenate these. [ agree. They need to be
rejuvenated. I'm not going to let it where you can't get out of your car.
That's not going to get out of control again. I'm going to rejuvenate prune
these. I'm going to let them grow natural. [ want you to sec them. Just let
me try this. If you don't like it, I'll tear them out and we'll put something
else in next year, okay? But let me try this. I know it will drive you nuts.

I know it will.
Oh, no, I'm good. I'm good.
Gene is so perfect and wants everything so perfect.

I just want bushes along my wall so they don't blow all the junk over the
wall,

Iknow. That's the thing. I'm going to be doing that next. That's what I'm
saying. There's an awful lot that I need to get done. So I want to
rejuvenate prune these. It's $4,139.00 to do this. I want you guys to
approve this for me tonight so that I can get this donc. That's going to take
everything down to size. We already had this on the agenda, by the way.
This was something that Gene and I talked about two years ago before we
cver got the construction money. It's actually in your reserve study to do
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this anyhow. So I would like you guys to motion to approve this for me
tonight.

And the funds come from?

T can take this out of reserve, actually.
Oh, reserve? Okay.

Yeah. Are you okay with that?
Motion.

Yeah, motion. Motion to approve.
All in favor?

Aye.

I have nothing else for this meeting. We do need to do our executive
meeting. If you don't have anything else, I'll take a motion from the board
to adjourn the meeting. Aretha, will you give that to me? Do I need that
or did you already talk to me about it?

No, you don'i need it.

Okay. [l take a motion from the board to adjourn. Well, let's set our next
meeting, actually. Because we do need to get together again. How are
you guys for the 18" of October?

What day?

It's a Tuesday.

That's fine.

Yeah, that's cool.

Any chance we could move it to the next week?

Ican. Ican. Oh, you need more time to go through the stuff. Okay, How
about the 25%7

That's cool.
Fine with me.

That would work.
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Okay.

[ asked them to spell my name right.
I saw that on there.

5:30 again?

Yeah, that would be fine. Yeah, they put down Joe. Then they misspelled
my last name. [ said, but you know what? When vou mail me this thing,

they spell everything correctly.

Also on the letter, it said trash days were two days a week.

I know. I know.

I already talked to her about that. I called her up about that at the same
time.

You know why? I have a board sheet. Even though we knew that, [ knew
that, because we had talked about that. Qur board sheet didn't get
changed. The information got pulled from the board. It's sincc been

corrected.

Yeah, I called her up right away once I got the letter. I'm iike, who's Joe
Tillman? 1 said, my father is dead.

Yeah, So who can make a motion for me to adjourn?
Motion to adjourn.
Second.

Thanks.
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Michael J. El_gnez

From: Michael J. Nunez

Sent: Thursday, May 30, 2019 4:55 PM

To: ‘Teralyn Lewis'

Cc Michelle Briggs (mbriggs@ag.nv.gov)

Subject: RE: BACA CASE# 2017-1579 & 2018-136 REQUEST FOR CONTINUANCE

OK. Thanks. May we be put on calendar for Wednesday June 5. That is the only day both Ms.
Baca and | are available.

MURCHISON

Michaal J. Nunez CF
Altornay at Law
MNunez@murchisonlaw com

702.216.3860 Phone
702.360 3857 Fax

Tivali Village

350 S. Ramparl Blvd. Suite 320
Las Vegas

NV 89145

View my vCard
www.murchisonlaw.com

CONFIDENTIALITY NOTE: This communication contains information belonging to Murchison & Cumming LLP which is confidential andfor legally privileged. The
information Is intended only for the use of the individual or entity named abave. If you are not the intended recipient, you are hereby natified that any disclosure,
copying, distribution or the taking of any action in reliance on the contents of said information is strictly prohibited. If you have received this communication by
ermor, please delels it from your computer and notify us immediately.

From: Teralyn Lewis <teralyn.lewis@red.nv.gov>

Sent: Thursday, May 30, 2019 3:52 PM

To: Michael J. Nunez <MINunez@murchisonlaw.com>

Cc: Michelle Briggs (mbriggs@ag.nv.gov) <mbriggs@ag.nv.gov>

Subject: BACA CASE# 2017-1579 & 2018-136 REQUEST FOR CONTINUANCE

Good afternoon Mr. Nunez,

The secretary of the Commission for Common-Interest Communities and Condominium Hotels has denied your request
for a continuance. Please refer to the Amended and Reinstated Complaint for Disciplinary Action for dates, time and
locations to appear. Thank you.

Have a great day,

Teralyn Lewis

Administration Section Manager

State of Nevada Department of Business and Industry
Real Estate Division

3300 W. Sahara Avenue, Suite 350

Las Vegas, Nevada 89102

Phone: 702-486-4036
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Michael J. Nunez

From:
Sent:
To:

Cc:
Subject:

Michael J. Nunez

Monday, June 03, 2019 4:19 PM

‘Teralyn Lewis'

‘Michelle Briggs (mbriggs@ag.nv.gav)’

RE: BACA CASE# 2017-1579 & 2018-136 REQUEST FOR CONTINUANCE

Ms. Lewis / Ms. Briggs — to confirm | have left you both voice mails and sent emails. Ms. Baca
and | have requested to be placed on Wednesday’s calendar as that is the only day both of us
are available. Thank you for your accommodation.

MURCHISON

Michael J. Nunez CH
Atlornay at Law
MNunez@murchisonlaw.com

702.216.3860 Phone
702.360.3957 Fax

Tivoli Village

350 S. Rampanrt Bivd Suite 320
Las Vegas

NV 83145

View my vCard
www.murchisonlaw.com

CONFIDENTIALITY NOTE: This communication centains information belonging lo Murchison & Cumming LLP which is confidential andior legally privileged. The
information is intended only for the use of the individual or entity named above. If you are not the intended racipient, you are hereby notified that any disclosurs,
copying, distribution or the taking of any action in reliance on the contents of said information is strictly prohibited. if you have received this communication by

error, please dalste it from your compuler and notify us immediately.

From: Michael ). Nunez

Sent: Thursday, May 30, 2019 4:55 PM

To: 'Teralyn Lewis' <teralyn.lewis@red.nv.gov>

Cc: Michelle Briggs (mbriggs@ag.nv.gov) <mbriggs@ag.nv.gov>

Subject: RE: BACA CASE# 2017-1579 & 2018-136 REQUEST FOR CONTINUANCE

OK. Thanks. May we be put on calendar for Wednesday June 5. That is the only day both Ms.

Baca and | are available.
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150 South Rampart Boulavard

| { Julte320
e, Lan Veqgas, NV 89145
702.360.3956 Phone
702.360.1957 Fax

www.murchizsonlaw.com

Michaol J. Nuiiaz
mnunez@murchisontaw.com
702.216.3860 Direct Diai

June 5, 2019

VIA E-MAIL; Mbriggs@ag.nv.gov

Michelle Briggs, Esq.

Senior Deputy Attorney General
555 E. Washington Ave., #3900
Las Vegas, NV 89101

Re: Baca, inc. adv. Chandra, Sharath
Insured: Baca, Inc.
Case Nos.: 2017-1579 & 2018-136
Our File No: 42661

Dear Ms. Briggs:

Please be advised that Ms. Baca and | appeared before the Commission for
Common Interested Communities this moming pursuant to the stack notice issued by
your office on April 30, 2018 only to be informed that the hearings concluded yesterday.

Pursuant to the notice on page 6, lines 9-12, | called and e-maliled both you and
Ms. Teralyn Lewis directly and informed the Commission that due to unavailability on
June 4 and June 6, Ms. Baca and | requested her matter be heard on June 5, 2019. Ms.
Lewis confirmed for me this moming that the message was received and that she also
spoke to you about the request to be heard. Neither Ms. Baca nor | received notice that
this request could not be accommodated and we acted in reliance on the April 30% Notice
of Hearing. Your office was aware of Ms. Baca's desire to be heard in this matter as we
were there the entire day on March 13, 2019 and we have communicated subsequently.

Ms. Lewis ailso informed me that Ms. Baca's timely written response to the
Amended Compiaint, filed and served on May 30, 2019, was received by the Commission.
| would like confirmation that this response was considered by the Commission at the
June 4, 2019 hearing. [ would also like confirmation that Ms. Baca's testimony of March
13, 2019 was considered by the Commission.

Ms. Lewls also informed me that an Order has not been issued yet but one is being
prepared. | would like to speak with you about Ms. Baca's opportunity to be heard in this
matter prior to the issuance of that order in lieu of having to petition for reconsideration
and/or review by the District Court. Any adverse Order would have an injurious effect on
Ms. Baca's business and livelihood. | left you a voicemail this morning to that effect. (My

e



Sherryl Baca
June §, 2019
Page 2

voicemail to you on Monday also informed you we would be appearing today and
requested an opportunity to discuss resolution of this matter.)

Lastly, enclosed for your and the Commission's consideration is the HOA
Management Transfer Inventory listing dated June 27, 2017. This is presented pursuant
to the Commission's request for proof of delivery of the minutes to the new management
company at today’s hearing. (The actual transcribed minutes were also delivered to the
Commission on May 30, 2019.)

Please contact me today to discuss. Thank you.

Very truly yours,
MURCHISON & CUMMING, LLP

ﬁNuﬁez
¢c. Thomas Giovinco

United States Liability Insurance Group

MJN:ng

Sherryl Baca
Community Management & Sales (CMS)

Michael Burke, Esq.
Chairman, Commission for Common Interest Communities

B



Cottonwood on Alexander Homeowners Association
Management Transfer Inventory Listing

BOX 1 {Current Admin Flles}

Articles of Incorperation
Audit

Budget

Rules & Regulations
CC&R's

Legal

Construction Defect
Taxes
S0S/Ombudsman

BOX 2 {Current Admin Files}
Annual Meetings

Board Packets: Regular
Board Packets: Executive
Developer

Maps

Farmers Insurance

Bylaws

Landscaping

BOX 3 (Current Admin Files)

Proof of Mallings

Sunwest Bank

Reserve Study

Open and Executive Minutes
CC&Rs

Gate Cards

Pool Keys

Pump Room Key

Pedestrian Keys

Annual Assoclation Registration
Certificate

BOX 4
{Current Homeowner Files)
Calyspo Beach — Golden Sunset

BOX 8§
(Current Homeowner Files)
Halfmoon Bay ~ Hidden Beach

BOX 6
(Current Homeowner Files)
Hidden Beach- Moonlit Beach

BOX 7
(Current Homeowner Files)
Rocky Beach- Starry Beach

BOX 8
2008 Flnancials

BOX 9
Archive Homeowner Files
Golden Sunset — Starry Beach

BOX 10
January — December 2012
Deposits

BOX 11
Archive Homeowner Files
Calyspo Beach ~ Moonlit Beach

BOX 12
2004 Paid Invoices

BOX 13

2004 Open and Executive Board
Packeis

Old Reserve Study

Misc Old Records

Box 14
{Archive Homeowner Files)
Rocky Beach — Starry Beach

Box 15
2009 Paid Invoices and Financials

Box 16
2010-2011 Financiais AP & AR

Box 17
2005 Financials

Box 18
2011-2013 AP & AR

Box 19
2002-2003 Accounting Records

Box 20
2006 - June 2007 Paid Invaoicas

Box 21
2005 - 2006 AP & AR

Box 22
ARCHIVE Admin Files

Box 23
ARCHIVE Admin Flles

Box 24
ARCHIVE Admin Files

Folder
January- June2017 Payables

| verify that the contents listed above for Cottonwood on Alexander Homeowners Assoclation isfare in the
box(es) provided by Community Management & Sales. Should the new management company require
additional rgports or If they have questions, it must be requested In writing via e-mall, fax or US Regular Mail;
teiephone galls cannot be an accepted form of correspondence.

__// L

e and Posttion

orhamance (ALY

New Management Company

6z 94 Qz\-

Community Management & Sales

CMS QoY

G277

Date

[p -277-17)
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Michael J. Nunez \

From: Michelle D. Briggs <MBriggs@ag.nv.gov>

Sent: Wednesday, June 12, 2019 10:14 AM

To: Michael J. Nunez

Cc ‘Teralyn Lewis'

Subject: RE: BACA CASE# 2017-1579 & 2018-136 REQUEST FOR CONTINUANCE

The Division will not accept your offer.

Michelle D. Briggs, Esq. | Senior Deputy Altorney General
555 E. Washington Ave, Ste 3900, Las Vegas, Nevada 82101
E: mbrigas@ag.nv.gov | T: 702-484-3809 | F: 702-486-3414

L OF

Notice: This e-mail message and any attachments thereto may contain confidential, privileged or non-public
information. Use, dissemination, distribution or reproduction of this information by unintended recipients is strictly
prohibited. If you have received this message in error, please notify the sender immediately and destroy all copies

From: Michael J. Nunez <MJNunez@murchisonlaw.com>

Sent: Wednesday, June 12, 2019 9:10 AM

To: Michelle D. Briggs <MBriggs@ag.nv.gov>

Cc: 'Teralyn Lewis' <teralyn.lewis@red.nv.gov>

Subject: [] RE: BACA CASE# 2017-1579 & 2018-136 REQUEST FOR CONTINUANCE

Just following up on this. Any response yet?

M U RCHISON Michael J. Nunez (A

" Attorney at Law

& C l 1\] MNunez@murchisonlaw.com
702,216,3860 Phone

LOS ANGELES 702.360.3957 Fax

IRVINE Tivall Village

SAMN DIEGO 350 S, Rampart Bivd Suile 320
Las Vegas

SAN FRANLCIZCO NV 89145

LAS VEGAS View my vCard

FALM SPRINGS www.murchisonlaw.com

CONFIDENTIALITY NOTE: This communication contains information belonging lo Murchison & Cumming LLP which is confidential and/or legally privileged. The
information is intended only for the use of the individual or entity named above. If you are nat the intended recipient, you are hereby notified that any disclosure,
copying, distribution or the taking of any action In reliance an the contents of sald information is strictly prohibited. If you have received this communication by
arror, please delete it from your computer and nolify us immaediately.



