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REAL ESTATE COMMISSION BROKER PRICE OPINION TASK FORCE 
AUGUST 6, 2008 
CARSON CITY, NEVADA 
LAS VEGAS, NEVADA 
 
 

MINUTES 
 
Chairman Woodcock called the meeting to order at 10:10 a.m. and led in the Pledge of Allegiance. 
 
1.  Introduction of Task Force members. 
In Carson City:  Gina Session, Chief Deputy Attorney General; Amy Lessinger; Broker Tony Wren Appraiser; 
Deonne Contine, Deputy Attorney General, serving as Task Force Counsel. 
 
In Las Vegas:  Ann McDermott, Administrator, Real Estate Division; Teresa McKee, Legal Counsel for Nevada 
Association of Realtors; Jack Woodcock, Broker, Pam Kinkade, Appraiser; Deanne Rymarowicz, Legal Counsel 
for Greater Las Vegas Association of Realtors; Linda Pierson, Commission Coordinator.  Keith Kelley, Broker, 
arrived later.   
 
2.  Discussion and possible action regarding approval of the June 24, 2008 Task Force meeting minutes. 
Deanne Rymarowicz stated that on page 6, Melody Luetkehans should be noted as the past attorney for NVAR 
and not NAR.  
 
Mr. Wren moved to approve the minutes as corrected. Seconded by Gina Session.  Motion carried.   
 
3. Discussion and possible action regarding Broker Price Opinions, including but not limited to:  

a) Other US jurisdiction’s laws regarding Broker Price Opinions; 
 
Chairman Woodcock thanked Pam Kinkade and her fact finding group for putting together their research. 

 
 Ms. Kinkade summarized some of the research on state laws as follows:   

o 100% of states require a licensed appraiser for federally related transactions.   
 What is uncertain is how to define a federally related transaction.  
 Hoping to clear that up in the Task Force as well as on a national level.   

o For non-federal transaction, 84% of states require an appraisal license.   
o 64% indicate that a real estate licensee may only do a Price Opinion in the normal course of 

business.  The Task Force will need to define that.  
o 24% states are silent on the issue.   
o Other states have defined it, classified it, or restricted it in one way or another. 
o 29% don’t specify the difference between price and value. 
o 71% state that a price is different than an opinion of value.  That is where Nevada is right now.   
o 38% of states do not allow BPOs.     
o 24% of states have not addressed it yet.   
o 54% BPO must have “not for lending and/or not for appraisal” statement written into opinion 

of price.   
o 43% states don’t specify.  
o 74% states specify must be done by a certified appraiser.   

 
Ms. Kinkade stated that the statistics lay out very clearly where the country is going on this issue.  
 
Mr. Wren complimented Ms. Kinkade and the sub-committee for their work.   
 
Mr. Woodcock spoke to the history of broker price opinions, stating that lenders have looked to the real estate 
industry for a snap shot of the marketability of a property in a certain time frame with respect to short sales and 
foreclosures.  
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Ms. Kinkade stated: 
 What the Task Force is discussing is not a snapshot but is an appraisal.   
 It started with S&L failures in the 1980s when the industry decided that if people were going to be 

giving opinions of value, standards, education, and regulations were needed.   
 During the “boom times” of 2003-2005, many more BPOs were being done.   
 With the downturn in the market today many HELOCs and second mortgages are either being capped 

or are being called and have been underwritten by evaluations by Real Estate licensees on BPO forms. 
 
Public Comment 
Las Vegas:  James McCullough  

 One reason why some companies are using BPOs is that some appraisals were inconsistent, inaccurate, 
overblown.   

 Some appraisals have gone $100,000 above valuation.   
 Many times BPOs are done after an appraisal has been done and the lender is just looking for the 

market value of a property.     
 
Carson City:  Sally Nash, Certified General Appraiser  

 Price is a fact, including list, sales, original and reduced prices.  Value is an opinion.   
 An appraiser takes facts of price and detail and analyze them to develop an opinion of market value.   
 Nevada is a mandatory license state, so those giving that opinion must be licensed or certified.   
 BPO is an oxymoron as it has both “price” and “opinion” it.   
 Brokers and sales agents need to recommend to their clients what the listing price might be, based 

upon facts.   
 Suggests brokers do broker price recommendations, then the list price can be discussed.   

 
Las Vegas - Aldo Martinez  -  

 Brokers try to establish sales price, not value.  
 Issue is that since the real estate business has slowed down there is a loss of business for appraisers.   
 The argument between appraisers and real estate agents is not that agents are doing BPOs, but rather 

the fact that the market has slowed down causing earnings for appraisers to go down and is viewed as a 
loss of business.   

 It is not a loss of business because every bank will order a BPO and then an appraisal to determine 
what the actual true value is.   

 Banks want to know what the property is worth and what can we sell it for, then they will sell for 
something in between the two.   

 Fees range from $50-$100 which barely recoups cost of gas, taking pictures and inserting them into 
system.     

 
Las Vegas - Debbie Huber – Certified Residential Appraiser –  

 Ms. Huber stated that she is representing four national professional appraisal institutions:  The 
Appraisal Institute, The American Society of Appraisers, The American Society of Farm Managers 
and Rural Appraisers, and the National Association of Independent Fee Appraisers.  Ms. Huber read 
portions of a letter submitted by these organizations.   

 Personal opinion: during time serving on Commission became acutely aware of the fundamental role 
of the Real Estate Division and its mission.  Has seen first hand the devastating results when the 
Appraisal laws are circumvented.   

 Urges Task Force to accept recommendations put forth by the fact finding group. 
 
 
 
 
Carson City:  Hogy Hukari 

 Wonders if any consideration has been given to other uses of BPOs such as in the foreclosures market 
and secondary market transactions. 

 Wonders why more information isn’t a good thing for people to have when making a decision.   
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Las Vegas:  Andre Larue, Strategic Realty –  

 Every bank that funds a loan requires a full blown appraisal.   
 What is the difference between banks getting a BPO and someone going to a private individual and 

asking for what price house should be listed? 
 If sellers must wait for an appraiser to tell what the price should be, inventory will get higher, 

properties will sit longer, and values will go down.   
 Banks should not give a loan based on a Broker Price Opinion; however, to require a full appraisal to 

get an opinion of what should list an asset for is going to convolute things.   
 When a BPO is done it is based on what properties have sold for and what is currently listed.   

 
Mr. Wren stated that Fannie Mae, Freddie Mac, VA and FHA are not federally related transactions, and that 
one problem is that the majority of the BPO forms have a line item that says “market value.”   
 
Las Vegas – Brent Dana-Certified Residential Appraiser and Real Estate Salesperson.   

 The language of proposed regulation is reasonable and would protect the public.   
 Talks to sales agents all the time that admit they don’t know what they’re doing.   

 
Las Vegas - Julie Burkhart, Southwest Appraisal Services, Certified Residential Appraiser, speaking on behalf 
of Las Vegas and Reno/Carson chapters of the Appraisal Institute.  Ms. Burkhart read from a letter from those 
organizations.   
 
Las Vegas - Omar Lopez – Real Estate agent, representing a couple of banks 

 Getting a Broker Price Opinion doesn’t mean that the seller is going to take that opinion as final.  
 Banks don’t take only one opinion, they get a full appraisal report, and a second BPO along with the 

first, so there are three different people giving an opinion of value.  
 There are not as many appraisers as there are real estate agents, which could slow down the market.   

 
Mr. Wren stated that fair market value is not a definition, and that the definition is market value is defined in 
645C. 
 
Carson City – Bob Schiffmacher – Certified General Appraiser –  

 Related issue of BPO to hiring of licensed and unlicensed contractors. 
 Unlicensed may be cheaper but not as good. 
 When using BPO the same factors come into the pricing.   
 No problem with a realtor or broker performing a valuation service as long as he is trained and 

appropriately licensed.   
 
Las Vegas - Ryan Sedgwick, representing First American Value View –  

 When clients order a Broker Price Opinion for lending purposes, it is to support an appraisal already 
on file, not to base a lending on.   

 BPOs are used to service multiple markets and are typically used for a PMI deletion, in which case a 
BPO is much more affordable for the end user. 

 Secondary market-big future for BPO with acquisition side of bulk loans.  If appraisals are required 
with each of these there would be a problem with liquidity.   

 If BPOs are done away with, a monopoly is created for appraisers, willingly or unwillingly.   
 Welcomes the opportunity to bring a legal team in to share additional research with the Task Force. 

 
Mr. Wren stated that the intent is not to do away with Broker Price Opinions but rather to define it and get it 
into regulations so that agents are aware of rights and limitations. 
 
Las Vegas – Forest Barbee – Broker, Prudential Americana Group Realty –  

 Appreciates the fact that a distinction is being made between price and valuation, and supports the 
disclaimer. 

 Referencing the proposed regulation language:   
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o Paragraph 2, on the issue of a fee, if there is an opportunity to be paid for services rendered a 
person should be paid.   

o Real issue is with paragraph #3,  
 The notion of automatically creating agency relationship by performing either a BPO 

or market analysis is very disturbing as it almost implies a duties owed.   
 A number of the BPOs are being handed out to multiple people, so you already have 

multiple people who would already be in an agency relationship.   
 Look carefully at notion of creating agency relationship by virtue of participating in 

either a BPO or market analysis.  
 
Ms. Rymarowicz expressed concerns about the documents being viewed by the public as the Task Force had 
not yet had a chance to discuss the proposed language.  Ms. Kinkade asked if all documents have been 
provided to the public.  Ms. Pierson stated that whatever was provided to her has been made available to the 
public. 
 
Las Vegas – David Brownell, Real Estate Broker/Salesperson –  

 If the Broker Price Opinion form is bad, standardize the form and make that recommendation to the 
State.   

 If BPOs for loans are the concern, then make that regulation to not allow BPOs to serve as sufficient to 
lend on a property.   

 To stop agents from doing Broker Price Opinions based on things like sales comparison and recent 
closed sales would stop agents from taking on that part of their business.   

 Why does an agent have the expertise to render a sales price opinion when they are going to get the 
listing, but not when they don’t get the listing?   

 
Ms. Lessinger stated that everybody needs to understand that there is no intention of eliminating BPOs, the 
Task Force is just looking at guidelines to make sure there is not an abuse of the system, and defining the 
statutes to make sure the public is protected. 
 
Mr. Wren stated that there is a need to define Broker Price Opinions, and that the Task Force may need to 
create a state form for Nevada laws and regulations. 
 
Las Vegas - Kathy Stennes, Certified Residential Appraiser –  

 Relayed a conversation from this summer that illustrates a violation in that unlicensed and untrained 
persons are engaging in Broker Price Opinion work.   

o The conversation was with a waitress at breakfast, who stated that her brother does BPOs, but 
she is the one who goes out to the property, does the inspection, and takes the photographs.  
She has no license and no business doing BPOs.   

 Spent time on a blog that makes it clear that BPOs are being done not to gain a listing but as a way to 
generate income.   

 
Ms. Contine pointed out that the Task Force has a limited time this morning, and while she appreciates the 
public comments, she would like Task Force to discuss the issues also. 
 
Las Vegas  - Pam Meza – Real Estate Broker – 

 Regarding the proposed regulation, paragraph  #2: while it is a nominal fee, the BPO is quite time 
consuming and if the fee stops most agents will stop doing them, which will eliminate checks and 
balances for second or third opinions. 

 
Las Vegas – Richard Newmiller, Certified Residential Appraiser –  

 Read a letter into the record on behalf of Michael Brunson, Appraisal Educator.   
o Mr. Brunson offered the following recommendations:   

 Existing NRS and NAC 645C be maintained;  
 Existing NAC 645 be amended to include a definition of BPO that would recognize 

the emphasis and difference between price and value.  



 5

 A list of required language be included in BPOs that would comply with the NAR 
Code of Ethics and  the Standards of Practice 11-1.   

 
Las Vegas-Britt West - Certified Appraiser.   

 Mr. West passed out letters from the industry and the public and proceeded to summarize the letters.   
 

4. Discussion and possible action regarding issues that may require changes to Nevada Revised Statues 
(NRS) and Nevada Administrative Code (NAC).         
 
Ms. McKee pointed out that the Task Force doesn’t need to spend a lot of time on wordsmithing 
recommendations, and that though the group came from polar beliefs, they have reached some common 
ground.  Ms. McKee stated further that she supports the recommendation from Ms. Rymarowicz regarding 
proposed language.     
 
Ms. Rymarowicz spoke to her suggestions, emphasizing the following: 

 Has not heard anything that changed her viewpoint from the last meeting, and that there is room for 
both appraisals and BPOs in the market place.  

 The sticking point seems to be BPOs done for a 3rd party.   
 As to a state form, the Minimum Services Task Force had been advised previously that in order to 

change the form they had to change the statute. Has problem with the state mandating a form to be 
used by every entity that could request a BPO, but the state can regulate licensees in terms of cover 
letter, etc.   

 Fannie Mae and Freddie Mac have asked the Nevada Association of Realtors to start a pilot program to 
give banks direct access to MLS so that they can do valuations in-house and eliminate both appraisers 
and broker’s valuation opinions.   

 Regarding specific language in the proposed regulation: 
o Item E – add language including the possibility of representing both the seller and the buyer 

as the disclosure of any existing or contemplated interest. 
o Item F – Since it is up to every broker whether they allow salespersons to do Broker Price 

Opinion, two signatures on the Broker Price Opinion are not necessary as the broker has the 
ultimate responsibility for his or her agent, strike that language. 

 
Mr. Wren stated that he likes having the broker signature on the form as a means of protecting the public. 
 
Ms. Lessinger stated that she concurs, and that brokers need to be clear that they are meeting the guidelines, 
especially if not mandating a state form.   
 
Keith Kelley stated: 
One of the recommendations discusses agency and what happens there, and the Task Force should take into 
consideration difference between customer services and client services and what you can do for each.   
The term dual agent is a matter of semantics, as is value versus price.     
Regarding standardized form – banks are setting their own forms, some to cover the United States and not just 
one particular state.   
 
Ms. Lessinger stated that the Task Force needs to carefully consider item #3 in recommended language and 
make sure that the recommendation moves forward appropriately. 
 
Ms. Kinkade stated: 

 Added “agency relationship” for discussion and is not firm about item #3 and it shouldn’t be a 
stumbling block.    

 The important items are #1 – including third party lien holders as recipients of Broker Price Opinions 
when it has nothing to do with listing or selling of property, and that wording needs to be taken out of 
the regulation.   

 A fee should not be charged or accepted for a Broker Price Opinion if done in the normal course of 
business, and should not involve third party lenders that might be involved with the property.   
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Ms. Rymarowicz stated: 
 The purpose of paragraph #3 is a reference to the Duties Owed and that the single act of a Broker Price 

Opinion does not necessitate the Duties Owed form being given to the requesting entity.  As one 
speaker pointed out, a BPO is a fee for service.   

 Regarding lien holders, most other states have reference to third party without definition, and Nevada 
would be the first state to define what a third party could be.    

 The recommendation is limiting it to an existing third party lien holder, meaning the person who has 
the mortgage.   

 There is a connection to selling or buying property. 
 Any disclaimer in suggested subsection G would eliminate using a BPO to get a HELOC.    

 
Mr. Kelley stated that the National Association of Realtors and the Department of Justice went through a four 
or five year period looking at unbundling of services, and the justice department said it would be a restriction 
of trade to require certain issues with regard to that, so saying that someone can’t charge a fee could get the 
state into some trouble. 
 
Mr. Wren stated that the Task Force needs to address the problem of a fee, which is a violation of 645C.030. 
His definition applies to a Broker/Salesperson, and that they will have to state specifically what the fee would 
be. 
 
Ms. McKee stated that she supports allowing fees, and that to do otherwise could lead to problems with the 
Department of Justice.  
 
Ms. McKee moved that the memorandum by Ms. Rymarowicz, including her first amendment to E but not 
including her amendment to F, be adopted by this Task Force as a  recommendation to the Real Estate 
Commission and for further investigation into the appropriateness of adopting this as a regulation or as statute 
if necessary. 
 
Seconded by Ms. Rymarowicz.   
 
Ms. Session stated: 

 Sees sticking points between the two sides regarding allowing BPOs to go to third party lien holders. 
 The issues are all related: third party lien holder, fees for the BPOs, and that if the BPO is not going to 

a third party lien holder but just to buyers and sellers, there are no fee and agency issues.  These go to 
the heart of the public protection issue.   

 Ms. Session stated that she can’t support motion.   
 
Mr. Wren stated that it is a matter of protecting the public, and the Task Force needs to spend time to review 
the recommendations, and can’t support the motion at this time. 
 
Ms. Kinkade stated that she can’t support the motion either.   
 
Chairman Woodcock polled the committee.  The consensus was that the majority are not ready to consider the 
motion. 
 
Ms. McKee withdrew her motion. 
 

6. Discussion and possible action regarding date, time, place and agenda items for upcoming meetings. 
 
Mr. Wren recommended that Ms. Kinkade and Ms. Rymarowicz get together to come up with proposed language.  
Both agreed.   
 
After discussion, the next meeting was scheduled for September 10, 2008 from 8:30 a.m. until 12:00. p.m.   
 
Chairman Woodcock stated that they would notify everyone on the sign in list of the location of the meeting.   
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Public Comment 
 
Britt West stated that he is asking for clarification of law, specifically if the existing Nevada statutes are currently 
in force during the fact finding period, and if so then members of the audience need to be aware that if they are 
performing BPOs for a fee, they are doing it in violation of the law.   
 
8.  Adjournment 
 
Mr. Wren moved to adjourn.  Seconded by Ms. McKee.   
 
Meeting adjourned at 12:07 p.m. 

 
 
 
 
Respectfully submitted, 
 
 
 
Linda Pierson 
Commission Coordinator 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


