NEVADA REAL ESTATE COMMISSION MEETING

JULY 15,2008 JULY 15,2008

LEGISLATIVE BUUILDING GRANT SAWYER BUILDING
401 S. CARSON ST 555 E. WASHINGTON AVE.
ROOM 4100 ROOM 4412

CARSON CITY, NEVADA 89701 LAS VEGAS, NEVADA 89101

JULY 16-17, 2008
LEGISLATIVE BUUILDING

401 S. CARSON ST

ROOM 4100

CARSON CITY, NEVADA 89701

MINUTES

1. COMMISSION/DIVISION BUSINESS
A) Introduction of Commissioners in Attendance.
Bert Gurr, Soozi Jones Walker, Janice Copple, Marc Sykes, Beth Rossum.

B) Introduction of Division Staff in Attendance.
Ann McDermlott, Administrator; Joanne Gierer, Legal Administrative Officer; Linda Pierson,
Commission Coordinator; Bruce Alitt, Chief Investigator; Safia Anwari, Education/Information Officer;
Kip Steele, Investigator; Bob Bryant, Deputy Attorney General;

Via video in Las Vegas: Linda Hunt, Education Program Officer; Susan Clark, Licensing Manager.
2. *WORKSHOP TUESDAY JULY 15, 2008, 1:00 P.M.

Workshop to solicit comments on proposed regulations known as LCB File No. R-157-08. The
following general topics may be addressed in the proposed regulations, including, but not limited to:

< Establishing a secure website to allow licensees and holders of permits, certificates and
registrations, to look up postlicensing and continuing education credits obtained during their

current and previous renewal period;

< Providing information online relating to education providers and courses for all license, permit,
certificate and registration credentials;

< Providing written verification, on a form prescribed by the Division, stating that the fingerprints of
the applicant were taken and directly forwarded electronically or by another means to the Central
Repository; and

< Providing other matters properly relating thereto.

Deanne Rymarowicz, Legal Counsel Greater Las Vegas Association of Realtors, presented remarks,
stating that the Association has several problems with the way the workshop was noticed to affected
businesses and parties.

Teresa McKee, Legal Counsel, Nevada Association of Realtors, stated that the Association supports Ms.
Rymarowicz’s remarks, as does the Sierra Nevada Association of Realtors.



Darcy Dauderis, Education Director, Kaplan Professional Schools, stated that Kaplan also supports the
previous remarks.

Section 3(1) — Deanne Rymarowicz stated that requiring education providers to upload class attendance
information is not workable at this time as there are too many variables that need to be addressed before
implementation, such as how soon after a class would the information need to be uploaded. Greater Las
Vegas Association of Realtors requests that the Division and the Commission revisit the issues before a
decision is made.

Teresa McKee, Legal Counsel, Nevada Association of Realtors, stated that the Association supports Ms.
Rymarowicz’s remarks, as does the Sierra Nevada Association of Realtors.

Darcy Dauderis, Kaplan Professional Schools, stated that the integrity of the information is a prime
concern, as is the availability of administrative staff to do the uploading work.

Section 3(2)
No comments

SecS
Deanne Rymarowicz, stated that “maintain” should be back in order to make the sentence complete.
President Rossum stated that she agrees.

Section 6(11)
No comments

Section 7(3)
No comments

Section 8
Joanne Gierer, Legal Administrative Officer, stated that this should read NAC 645.448

Section 2
Ms. Gierer stated that this should also read “NAC.”

Section 9

Deanne Rymarowicz — stated she is wondering what is going on between section b being deleted and
section ¢ being renumbered as b, as it seems that there will be a whole set of potential licensees are
being deleted in section b. Susan Clark, Licensing Manager, addressed the issue, stating that the intent
is to tie the requirements for continuing education more to the renewal time period instead of different
periods of inactivity, except for the longer period of time which is two years.

Section 10
Ms. Gierer stated that when this is brought over from the LCB web site, any new language is in italics,
and anything not in italics is existing language.



President Rossum stated she had received approximately 10 phone calls from providers, and those with
smaller schools have some concerns, and she would like to have another workshop on this issue.

Commissioner Walker stated she agrees that another workshop is needed and thinks most of the changes
are good.

Commissioner Copple stated that she thinks there is work to be done on sections 2 and 3, and agrees that
another workshop should be held. Commissioner Copple stated further that she is concerned about the
security of records from schools on electronic upload.

Another workshop will be held at the September meeting in Las Vegas.

3. LICENSE DENIAL APPEAL
(1) (Note: Portions of this discussion may be closed in accordance with NRS 241.030.)
A. * Motion to close session to review the license denial appeal of TAMMY WAGNER, FILE
No.
S-LDA-09-001- and why applicant should or should not be granted a license.

Ms. Wagner was present and not represented by counsel.

Susan Clark, Licensing Manager and Mike Wymer, Deputy Attorney General, were present in Las
Vegas on behalf of the Division.

Commissioner Copple moved to close the session. Seconded by Commissioner Gurr. Motion carried.
B. Discussion in closed session.
C. Discussion and possible action in open session.

Commissioner Gurr moved to approve the appeal and grant a license. Seconded by Commissioner
Walker. Motion passed.

1) COMMISSION/DIVISION BUSINESS

I)Discussion and possible action on petition for owner-broker experience approval pursuant to
NAC 645.750(6).
a. Richard Buckley, License No. S.0022251.
Mr. Buckley was present in Carson City.

Susan Clark, Licensing Manager, was present in Las VVegas on behalf of the Division to address the
issue, and gave Mr. Buckley’s licensing statistics.

Mr. Buckley spoke on his own behalf.



Commissioner Sykes asked if Mr. Buckley meets all other requirements for a Broker-Sales license. Ms.
Clark stated yes.

Commissioner Jones Walker moved to approve Mr. Buckley. Seconded by Commissioner Copple.
Motion carried.

4. DISCIPLINARY ACTION

2. NRED v. Joel M. Korotkin
N06-07-14-014
License No. None
Bob Bryant, Deputy Attorney General, on behalf of the division.
Mr. Korotkin was present and was not represented by counsel.

Preliminary matters:

Mr. Bryant stated that a settlement had been reached and proceeded to read it into the record.
President Rossum swore in Mr. Korotkin.

Mr. Korotkin stated that he has read, agrees with, and signed the Stipulation.

Mr. Korotkin was questioned by Commissioner Copple.

Commissioner Sykes moved to approve the Stipulation. Seconded by Commissioner Jones Walker.
Commissioner Copple spoke to the motion, stating that approving the Stipulation for $5,000 would be
giving a great gift from the State of Nevada to the Respondent.

President Rossum asked about the approximate amount of money received from the property
management. Mr. Korotkin stated that would be hard to determine since at the same time he was also

providing legal and other services.

Mr. Bryant stated the amount was $189,000 between the legal services, a bookkeeping business, and
property management, and that there is no way to separate it.

Further discussion ensued. Mr. Korotkin addressed concerns.

Commissioner Copple stated that a fine of $5,000 is too low and amounts to a slap on the hand.

The Respondent was questioned by President Rossum,

Vote on motion: Motion carried 3-2 with President Rossum and Commissioner Copple voting against.

4) DISCIPLINARY ACTION




President Rossum swore in court reporter.

4-7. NRED v. Tammy Rae Noble
Case No. N08-09-03-012
License No. S.0058564

Respondent was present and was not represented by counsel. Respondent was sworn in by President
Rossum.

Mr. Bryant stated that a Stipulation of Fact and Liability has been reached in this matter and proceeded
to read it into the record.

Ms. Noble stated that she has read, understood, and signed the stipulation.
Ms. Noble stated that Rhonda Clifton, Deputy Attorney General, was present to testify on her behalf.
Respondent was questioned by Commissioner Copple and President Rossum.

Rhonda Clifton, Deputy Attorney General Insurance Fraud Unit, testified on Respondent’s behalf. Ms.
Clifton was sworn in by President Rossum. The Commissioners had no questions for the witness.

Mr. Alitt stated that Respondent has no previous violations.

Commissioner Gurr stated that the State of Nevada has punished her enough and he can see no reason to
do any more. Commissioner Gurr moved to approve the Stipulation of Fact and Liability and let her go
with an admonishment to commit no further violations. Seconded by Commissioner Copple. Motion
carried.

4-2. NRED v. Steven M. Charpentier
Case No. NO7-10-04-020
License No. B.0027552.INDV

Mr. Charpentier was not present or represented by counsel. Mr. Bryant stated that there is a VVoluntary
Surrender in this matter and proceeded to read it into the record.

Commissioner Copple moved to accept the Voluntary Surrender. Seconded by Commissioner Sykes.
Motion carried.

3. NRED v. Connie Ebbert
Case No. N07-11-06-026
License No. None

Ms. Ebbert was not present or represented by an attorney.



Kip Steele, Compliance Investigator, was called to testify and sworn in by President Rossum. Mr.,
Bryant proceeded to question Mr. Steele on direct examination.

State’s Exhibits 1, 2 3, 4, 5 were offered and admitted during the questioning of this witness.

Mr. Bryant stated that the State requests a default judgment. Mr. Bryant question Kip Steele regarding
the profits earned by the Respondent as an un-permitted property manager.

Commissioner Gurr moved to grant the default. Seconded by Commissioner Copple. Motion carried.

Mr. Bryant stated that the Division requests that the Respondent be fined a total of $10,000 plus hearing
costs of $986.50.

Commissioner Walker moved to fine the Respondent $5,000 per each violation for a total of $10,000,
plus hearing costs of $986.50, to be paid in 120 days, with debt collection for any unpaid fines, and issue
a Cease and Desist order. Seconded by Commissioner Gurr. Motion carried.

C) Discussion and possible action to approve minutes of the April 14-15, 2008 meeting.

Commissioner Gurr moved to approve the minutes as written. Seconded by Commissioner Jones
Walker. Motion carried.

D) Discussion and possible action to approve minutes of the June 4, 2008 Education meeting.

Commissioner Copple moved to approve the minutes as written. Seconded by Commissioner Sykes.
Motion carried.

E) Discussion regarding Disciplinary Report.
Ms. Pierson presented this report.
F) Discussion regarding Attorney General Case Status Report.

Ms. Contine presented this report.
G) Discussion regarding Administrative Sanction report.

Mr. Alitt presented this report.

H) Discussion regarding the Compliance Section’s current caseload report.
Mr. Alitt presented this report.

Public Comments




In Las Vegas - Deanne Rymarowicz, Legal Counsel for Greater Las Vegas Association of Realtors,
Ms. Rymarowicz spoke to the issue of classes using the Nevada Association Code of Ethics, stating that
she had submitted written remarks regarding this issue.

In Carson City — Melanie Kenelan — Keller Williams in Reno

Stated that she would like to thank Commissioner Copple for letting them know that continuing
education credit is available for attending Commission meetings.

Meeting recessed at 4:14 pm.

07/16/08

The meeting was called to order at 9 a.m.

Introduction of Commissioners In Attendance

Bert Gurr, Soozi Jones Walker, Janice Copple, Mark Sykes, Beth Rossum, Deonne Conntine, Deputy
Attorney General, serving as Commission Counsel.

Introduction of Division staff In Attendance.

Ann McDermott, Administrator; Joanne Gierer, Legal Administrative Officer; Linda Pierson,
Commission Coordinator; Bruce Alitt, Chief Investigator; Safia Anwari, Education/Information Officer;
Bob Bryant, Deputy Attorney General.

4. *DISCIPLINARY ACTION

9. NRED v. Bruce P. Woodward
Case No. N07-04-02-046
License No. B.0052615.LLC/PM.0152615

Mr. Woodward was not present but was represented by John Collier, Esq.
Bob Bryant, Deputy Attorney General, was present on behalf of the Division.

Mr. Bryant stated that a Stipulation for Settlement has been reached in this matter, and proceeded to read
it into the record.

Mr. Collier was questioned by President Rossum and Commissioner Jones Walker. Consensus was that
one year to complete continuing education is too long. Commissioner Gurr stated has a problem with a
broker not knowing that his license has expired.

Commissioner Gurr moved to amend the Stipulated agreement to have continuing education done within
90 days. Seconded by Commissioner Walker. Motion carried.

Mr. Collier stated that the amendment is acceptable to the Respondent.

5. NRED v. Stephen F. Lincoln



Case No. N07-04-05-049
License No. BS.0021001

Commissioner Sykes recused himself from this case.
Mr. Lincoln was present and not represented by counsel.
Mr. Bryant stated that a Stipulated agreement has been reached.

Mr. Bryant stated that respondent had retained Melody Leutkehans with respect to negotiation of the
Settlement but chose not to have her present at the hearing.

Mr. Bryant read the Stipulation into the record.
Mr. Lincoln stated he had read, understood, and signed the agreement.
Mr. Lincoln was questioned by Commissioners Walker and Gurr.
Commissioner Gurr moved to accept stipulation. Seconded by Commissioner Copple. Motion carried.
4. NRED v. John B. Fisher
Case No. REN08-03-02-029
License No. B.0021350.CORP

Mr. Fisher was present and was not represented by counsel.

Mr. Bryant stated that a stipulation has been reached in this matter and proceeded to read it into the
record.

Commissioner Copple moved to accept the Stipulation For Settlement. Seconded by Commissioner
Sykes. Motion carried.

6. NRED v. Patsy A. Hardrick
Case No. N08-08-01-009
License No. S.0042373/PM.0142373
(Current: B.0026463.INDV and PM.0142373)
Ms. Hardrick was present and not represented by counsel.
Ms. Hardrick was sworn in.

Bob Bryant, Deputy Attorney General, was present on behalf of the Division.

Ms. Hardrick requested a continuance in order to obtain legal counsel.



Commissioner Gurr moved to grant the continuance on a one time basis, with the case to be heard in
November, 2008. Seconded by Commissioner Sykes. Motion carried.

4-1. NRED v. Isidro Alejandrez
Case No. N07-05-03-052
License No. S0047036
Mr. Alejandrez was present and was not represented by counsel.
Respondent was sworn in by President Rossum.
Mr. Bryant presented his opening statement.
Mr. Alejandrez presented his opening statement.
State’s Exhibit 1 was admitted as evidence.
Mr. Bryant called Kip Steele, Compliance Investigator, as a witness.
State’s Exhibits 2, 3, 4, 5, 6 were admitted during the questioning of this witness.
Mr. Alejandrez had no questions for this witness.
Mr. Alejandrez was called to testify on direct examination.
Daniel Anderson was called to testify. Mr. Anderson was sworn in.
The witness was questioned by Mr. Bryant and Mr. Alejandrez.
The State rested its case.
Mr. Bryant presented his closing arguments.
Mr. Alejandrez had no closing statement.
Deliberation on Violations of Law:
Commissioner Sykes moved that the first Claim for Relief has been proven. Seconded by

Commissioner Jones Walker. Motion carried.

Commissioner Copple moved that the State has proven the Second Claim For Relief. Seconded by
Commissioner Sykes. Motion carried.

Commissioner Gurr moved that the State has proven Factual Allegations 1-17. Seconded by
Commissioner Sykes. Motion carried.



Mr. Alitt presented the State’s discipline recommendations: license revocation, and a fine of $10,000
per violation, and if the Respondent should reapply for a license at the end of the revocation period that
he come before the Commission before a license is granted.

Commissioner Gurr moved for to accept the State’s recommendation. Seconded by Commissioner
Copple.

Commissioner Copple spoke to the motion.

Commissioner Walker asked if there is a time limit on the revocation. Mr. Alitt stated that the time limit
IS one year.

VVote on motion: Motion carried.

Commissioner Gurr stated that his motion included debt collection.

President Rossum reopened the hearing stating that the original motion did not contain a time limit on
payment of the fine. Commissioner Gurr moved that the fine is due in one year. Seconded by
Commissioner Jones Walker. Ms. Gierer asked if the Commission wished to add hearing costs.
President Rossum asked what the costs were. Ms. Pierson stated that the costs are $1181.35.
Commissioner Gurr stated that he did not wish to include hearing costs in the motion. Motion carried.

5. EDUCATION

A) *APPEAL OF COURSE DENIAL

1. Discussion and possible action to consider the appeal of the withdrawal of all courses sponsored
by 360training.com.

Ms. Anwari and Mr. Bryant were present on behalf of the Division.
Postponed for a short time.
K. Discussion regarding Administrator’s Report on:
Ms. McDermott presented these reports.
a. Personnel

One investigator position is vacant but due to a hiring freeze the position cannot be filled yet.

b. Licensing statistics
As of today:
Brokers — 4,187
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Broker/Salespersons — 4,556
Salesperson - 24,871

Commissioner Gurr asked how those figures relate to the figures a year ago. Ms. McDermott
stated that it is about a 25% change from two years ago.

N. Discussion and possible action regarding Broker Price Opinions.
Ms. McDermott presented a report.

e A Task Force has been established.

e Members are: Jack Woodcock, Broker in Las Vegas; Keith Kelley, Broker in Las Vegas;
Amy Lessinger, Broker in Reno; Gina Session, Chief Deputy Attorney General, Deanne
Rymarowicz,, Legal Counsel for Greater Las Vegas Association of Realtors; Teresa McKee,
Legal Counsel for Nevada Association of Realtors; Pam Kinkade, Appraiser in Las Vegas;
Tony Wren Appraiser in Reno.

e Next meeting will be on August 6, 2008.

e Recommendations will be put together for regulations.

5-A) *APPEAL OF COURSE DENIAL — (Return)

1. Discussion and possible action to consider the appeal of the withdrawal of all courses sponsored
by 360training.com.

Ms. Anwari and Mr. Bryant were present on behalf of the Division.

Bill Aaron, National School Director, Angelique, Harkin, Vice-President of Real Estate Education,
were present for 360training.com.

Ms. Anwari presented the facts in the matter, stating American Career Institute, which has been
purchased by 360training.com, was issuing course certificates issued upon payment of the course fee
without licensees actually taking the course.

Ms. Harkin presented their case, reading from a prepared statement, emphasizing that the courses in
question were American Career Institute courses and not 360training.com courses which have been
approved by the Division both prior to and subsequent to the incident in question.

Mr. Aaron presented his statement.

Ms. Anwari stated that to the best of her knowledge 360training.com courses have not been approved
subsequent to the American Career Institute issue.

Lengthy discussion ensued.

Commissioner Gurr moved to uphold the appeal. Seconded by Commissioner Sykes. Further
discussion ensued.
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Motion carried.
Lunch break 11:30 — 12:50.

2. Discussion and possible action to consider the appeal of the withdrawal of all courses sponsored
by The Coaching Institute.

L) Discussion and possible action regarding proposed legislative changes for 2009 Session,
including but not limited to increasing Administrative Sanction amounts.

Already discussed at a previous meeting. No further discussion.

O) Discussion and possible action regarding secure electronic testing on final exams for distance
education courses.
Ms. Anwari addressed this issue. No discussion

P) Discussion regarding report from Education/Information Officer on:

a. ERRF projects for FY08, including “What Every Licensee Should Know” and the audit program.
Approved budget for FY 08: $60,000.

Actual expenditures: $2,014.00.

Residential disclosure booklet budget: $5,000, actual spent was $1,758.82.

Audit program budget - $5,000 — actual $1,521.40.

Instructor development workshop budget: $8,000; actual was — $4,853.65.

Nevada Law and Reference guide budget: $4,000; actual — none spent.

Total ERRF projects budget: $82,000; actual spent $28147.87.

Audit program: between July 07 and-Jun 08 there were 32 unannounced audits, 25 in the South, seven
in the North; Four announced audits, all in the South. The cost of the unannounced audits: $1,521.40.

R. Discussion and possible action regarding bids received in response to the Division’s
solicitation for bids from Sponsors to teach the course titled “What Every Licensee Should
Know 2009 (WELSK 2009) underwritten by the Education Research and Recovery Fund
(ERRF). MOVEUP TOITEMP

WELSK- the Division invited bids for 2009; received four bids. Received four bids from providers who
have all previously taught this course.

Greater Las Vegas Association of Realtors, same as for WELSK 2008, requesting $6 per licensee per
credit hour, with six offerings, five in Las Vegas and one in Pahrump. Recommendation is to approve.
Commissioner Copple moved to approve. Seconded by Commissioner Sykes. Motion carried.
Commission Commissioner Walker recused herself as she teaches the course.

Kaplan Professional Schools — requesting $8.50, up from $6 from last contract. Recommendation is to
wait until justification for increase is received.
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Reno/Sparks Association of Realtors — proposing the same terms, $8 per licensee per credit hour, with
two course offerings as opposed to the four previously offered. Commissioner Copple recused herself as
she is an instructor for Reno/Sparks Association of Realtors. Commissioner Sykes moved to approve
the course bid. Seconded by Commissioner Walker. Motion carried.

Pioneer School - request is for flat fee funding, up from $680 from 08, justification is that their cost of
offering the classes has gone up, and they are proposing six offerings. Ms. Anwari recommends
approval. Commissioner Copple moved to approve. Seconded by Commissioner Sykes. Motion
carried.

Ms. Anwari asked for guidance in the charges to licensee for the two three-hour courses. Consensus
was to charge $12.50 per each three-hour class.

M) Discussion and possible action regarding regulatory changes to NAC chapter 645, including
but not limited to, comments from workshop on R-157-08 held on July 15, 2008; and possible
future workshop regarding Advisory Review Committee member qualifications pursuant to
NAC 645.490.

Ms. McDermott and Gina Session, Chief Deputy Attorney General, addressed how the ARC is utilized
by the Appraisal Commission.

Lengthy discussion ensued.

Commissioner Gurr stated that the purpose of the ARC is to aid the Commission, not the Education
section, but doesn’t think that the ARC will get cases to the Commission, and would like to see some
substance before saying ok.

Ms. McDermott stated that Commissioners are invited to observe an ARC conference.

Commissioner Copple stated that she agrees with the composition of ARC committee.

Lengthy discussion ensued. Commissioner Gurr suggested that the Commission doesn’t do anything
until further discussion is conducted, and there may need to be regulatory hearing or workshop.

Commissioner Walker asked for Ms. McDermott and Ms. Session to investigate how the ARC has been
used in the past for hearings, how it worked, etc. and report at the next meeting.

President Rossum stated that she would call past Commissioners and ask how it worked for them.

J) Discussion and possible action on courses which draw some or all content from the National
Association of Realtors Code of Ethics.

President Rossum gave an overview on the issue.

Ms. McDermott discussed the issue, stating that the Commission couldn’t enforce violations as there is
no hook to Statute, and it doesn’t address the needs of all members of the community.
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Commissioner Gurr stated that there is no legal reason to not teach it. Ms. McDermott stated that
licensees are required to have three hours of ethics, and NAR ethics wouldn’t necessarily give them
Nevada law.

Lengthy discussion ensued.

President Rossum stated that when classes come before the Commission they can decide how much
ethics they want in a particular class.

T) Discussion and possible action regarding election of officers for FY 09.

Commissioner Sykes moved the following slate of officers: Commissioner Copple, President;
Commissioner Gurr, Vice-President; and Commissioner Jones Walker, Secretary. Seconded by
President Rossum. Motion carried.

S) Discussion and possible action on date, time, place & agenda items for upcoming meetings.
None

U) Commissioner Comments

Commissioner Gurr stated that the following issue may need to be discussed at some future point
regarding failure to supervise cases: There are brokers who have former brokers, teams, assistants, all
working for them, and the top broker probably doesn’t know who’s working for him. Failure to

supervise covers a lot of areas. For future thought — think about what Commission does in this issue.

Commissioner Copple stated that the Commission had asked Ms. McKee to provide an update on
NVAR legislative issues.

Ms. McKee stated that the NVAR had planned to have a legislative person present to discuss their
agenda, but they have not yet had another meeting to finalize the agenda. Ms. McKee stated further that
they have been working with Ms. McDermott on a couple of issues, and the NVAR can report more
fully at the September Commission meeting.

6. PUBLIC COMMENTS

Bill Willkis.
Regarding the Code of Ethics, Mr. Willkis made the following points:
e Itis difficult to teach ethics, and that as an instructor the best he can do is to teach ethical
thinking and decision making.
e Teaching ethics could help people better know what they can and cannot do.
e Even if not required to follow, it’s a good measuring stick.
e If an agent is ethical you don’t have to worry abut the law.

Teresa McKee — NVAR - thanked the Commission for their attention to matter of importance to
realtors, and thanked President Rossum for her service.
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President Rossum thanked Ms. Gierer Ms. Pierson, Ms. McDermott, and Mr. Alitt for their help
during her term of service on the Commission.

7 ADJOURNMENT

3:05 p.m.

Respectfully submitted,

Linda Pierson
Commission Coordinator
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