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MEETING CALLED TO ORDER AT 1:05 P.M.

1. COMMISSION/DIVISION BUSINESS

A) Introduction of Commissioners in Attendance.
Janice Copple, Bert Gurr, Marc Sykes, Soozi Jones Walker, Beth Rossum, and Deonne Contine, Deputy Attorney
General Commission Counsel.

B) Introduction of Division Staff in Attendance.

In Las Vegas: Susan Clark, Licensing Manager; Bruce Alitt, Chief Investigator; Joanne Gierer, Legal
Administrative Officer; Linda Pierson, Commission Coordinator; Safia Anwari, Education Information Officer;
Jan Holle, Compliance/Audit Investigator; Linda Chavez, Compliance/Audit Investigator; Mike Wymer, Deputy
Attorney General; Chris Eccles, Deputy Attorney General;, Nancy Savage, Sr. Deputy Attorney General; Linda
Hunt, Education Program Officer.

In Carson City: Kip Steele, Compliance/Audit Investigator.

4, *WORKSHOP TUESDAY SEPTEMBER 23, 2008, 1:00 P.M.
Workshop to solicit comments on proposed regulations known as LCB File No. R-157-08. The following general
topics may be addressed in the proposed regulations, including, but not limited to:

A regulation relating to real estate;

< Requiring the Real Estate Division of the Department of Business and Industry to provide on its website certain
information concerning courses that satisfy educational requirements for holders of a license, permit, certificate or
registration issued by the Division;

< Authorizing certain persons to electronically transfer to the Division’s website certain information concerning
credits obtained for continuing education and postlicensing education courses;

< Revising the definition of “school” for the purposes of provisions governing educational requirements for
applicants for and holders of a license, permit, certificate or registration issued by the Division;

< Revising the educational requirements for the renewal of a license of a real estate broker, real estate broker-
salesman and real estate salesman whose license has been placed on inactive status; and

< Providing other matters properly relating thereto.

Comments on Requlations
Section 2
Catherine Johnson — General Counsel NVAR.
e The understanding of the NVAR is that providers will only be required to e-mail the course roster in an
Excel spreadsheet within five days.
e Please consider further clarification by amending NAC 645.455




0 to require the sponsor to electronically transmit a record of course attendance in a format
prescribed by the Division, with whatever information the Division wants, to the Division within
five calendar days of the course; and

o for the Division to accept either the electronic record or the paper record.

e Other suggestions will be expounded upon by Deanne Rymarowicz of Greater Las Vegas Association
of Realtors, and NVAR fully supports recommendations made by Greater Las Vegas Association of
Realtors and Reno Sparks Association of Realtors.

Deanne Rymarowicz — Legal Counsel Greater Las Vegas Association of Realtors.
e Section 2(4) line ¢ —

o0 Envisioning a web site with every course that's been approved by the Commission, in tabular
format with name, number of credit hours, etc., right now there is a page on the web site that
lists all courses, ...suggests that the designation to the course be on the website in a column
with hours and not the broader term that it might fall under further in the regulations.

e Section 2(4) line e —

0 expiration date of course — not sure “any” is necessary as all courses have an expiration
date.

0 Could be a disadvantage for competitive businesses.

o Expiration date should be removed.

Sherry Williams - Reno Sparks Association of Realtors -
Section 2 line d
0 Agrees with Ms. Rymarowicz on competitive disadvantage. Would be helpful for sponsors to have a
website log in for sponsors so they could look at all their courses.

Ben Scheible — in Carson City, Truckee Meadows Community College. Subsection 3 — and Subsection 4
o0 Problematic as it does not include courses offered by the Nevada System of Higher Education.
0 Those courses are already approved by statute, even though the Division took the position that since
the Division had not approved them they weren't approved.
0 Suggests a change in the language to “courses which have been granted approval,” which will
provide the following benefits:
o It would make the regulation consistent with the pre-licensing education statute; and
o It would make the regulation consistent with the regulatory definition of school; and
o It will ensure the public that the NSHE is qualified to provide pre-licensing education.

Section 3

Deanne Rymarowicz, GLVAR

Subsection 1 —
o0 Envisioning that this is where the licensee can go online and see what courses they need; and
0 Suggests providing the more commonly known name for that course.

Subsection 2 —
Expressed concerns about the security of the system with so many people having access to site when
uploading.

Subsection 3 —
0 Concerned about uploading information in licensee’s files; “may” sounds too permissive; and
0 Should say “within five days of the completion of course,” which would add clarity; and
0 Subsection 2 may not be necessary anymore with Subsection 3; could roll the last sentence of
Subsection 2 into subsection 3.
Workshop closed at 1:27 p.m.

3-F) Discussion and possible action regarding regulatory changes to NAC chapter 645, including but
not limited to, comments from workshop on R-157-08 held on September 23, 2008.

Commissioner Gurr stated that Section 3, Subsection 2 seems ambiguous.

Commissioner Rossum stated that she concurs with Commissioner Gurr.



Ms. McDermott stated that regarding Section 3, Subsection 2, it will be incumbent upon sponsors, not the
licensee to provide the information.

Commissioner Gurr asked why eliminate “shall” and use “may” if we're going to utilize the electronic method.
Ms. McDermott stated that in case something happens to the electronic system, the language needs to be
permissive.

Commissioner Walker expressed some concerns with Subsection 3 regarding the 5 business days, stating
that for some national classes in which everything is shipped via 2day delivery, she is concerned that 5
business days may not be long enough turn around if the information is delayed in transit. Ms. McDermott
stated that she believes it is.

Commissioner Sykes asked if, based on the number of licensees in the state, is there any anticipation of what
the workload might be regarding maintaining user IDs and passwords in the system, or is there something
built into the system to e-mail passwords to licensee? Ms. McDermott stated yes, the system will
accommodate that.

President Copple asked if the course provider will still do certificates and give them to the attendees. Ms.
McDermott stated yes, the paper certificates would still be a requirement, supplemented with the Excel
spreadsheet.

Commissioner Rossum stated that, regarding the five day turn around, lately she has been having trouble
with FedEx and UPS getting packages on time, and what is so important about five days, could it not be 7 or
10 days? Ms. McDermott stated that the online renewals is intended to be a convenience to the licensees,
and the farther out the time frame is the fewer licensees will benefit from it. Commissioner Rossum stated
that it is time to start giving slack to the business owner. Ms. McDermott stated that when a provider is giving
a course, they know going in what the process is and they can put the information in the correct form, then it's
a matter of verifying that the person attended.

Commissioner Copple asked if the provider doesn’t get the information to the Division within the five days,
what is the recourse. Ms. McDermott stated that as the regulation currently stands, the licensee would not be
able to renew online, with no consequence to the provider. Commissioner Copple stated that five business
days adds a burden to providers. Commissioner Walker suggested 10 days. Commissioner Rossum
concurs.

Commissioner Gurr stated sees no real harm in five business days and 10 seems like a long time, so maybe
seven would be better.

Commissioner Walker stated that the problem with five days is that if teaching a class on Friday with an
overnight package going out on Monday, it will be two to three days before it arrives, and if the schools have a
stack of courses it may take a while to get to each one.

Commissioner Sykes asked if any of the providers in attendance have objections to the five business days.
(No verbal response.)

President Copple stated that the Commission is providing a consensus that five days is too short a time.

Commissioner Rossum stated that she agrees with Ms. Rymarowicz’s statement regarding Section 2(4)C
about the way it is columned and put together for the agents, as it is very difficult when trying to cross-
reference classes according to the numbers. Commissioner Sykes stated that most licensees are used to
looking at things under the general designations, and if that column was provided with the short definition it
would clarify the process.

Commissioner Rossum asked if there was an agreement about removing the expiration date of the course.
Consensus was that there is no need for the expiration date to be on there.

Commissioner Sykes suggested that on sections 2, 3 and 4, add wording regarding courses offered by
Nevada institutions of higher education.



7-B) APPEAL OF COURSE DESIGNATION CHANGE
1. Discussion and possible action to consider the appeal of the change of designation of the course
entitled “NRS 645 2006 Update,” sponsored by Giusti Education, from “Law and Legislation” to
“General.”

Mr. Giusti was present in Carson City and presented his case regarding his appeal.

Linda Hunt, Education Program Officer, and Mike Wymer, Deputy Attorney General, were present for the
Division. Ms. Hunt stated that Mr. Giusti declined to update the course with 2005 information, which is why
the designation was changed.

Commissioner Rossum asked why an outdated course was approved. Ms. Hunt stated that there is some
value in the course but it must be updated.

President Copple stated she had to update the Law and Legislation course that she teaches, and stated to
Mr. Giusti that asking him to update the course is not an unreasonable request.

Discussion ensued.

Commissioner Rossum moved to deny the appeal. Seconded by Commissioner Jones Walker. Motion
carried.

3-B Discussion and possible action regarding Respondents’ Request to Take Deposition in Case Nos.
N07-08-09-010, NO7-08-08-009, NO7-08-10-011, NO7-08-11-012.

Rick Elmore, Esq. was present in Carson City, representing the respondents. Bob Bryant, Deputy Attorney
General, was present in Carson City for the Division.

Mr. Elmore presented his case.
Mr. Bryant explained the reasons for the Division’s objection to the deposition.

Commissioner Sykes asked Mr. Elmore if not having the deposition will materially damage his client’'s case. Mr.
Elmore stated yes. Commissioner Sykes stated that with regard to deposing a witness outside of the purview of
the Commission, he has some concerns about balancing the interests of the client with the interests of the
Commission and the public. Mr. EImore responded, stating that he has a strong belief that there are other
documents that bear on the proceeding which have not been produced to day and will prove the innocence of his
clients, and there may be other withesses who can refute the contentions of Ms. Allen or other people.
Commissioner Sykes asked if the information could be subpoenaed. Mr. EImore stated that he will have no way
of knowing which witnesses to subpoena; also need some documents.

Mr. Bryant stated that all three clients have already submitted statements, and that Mr. EImore can ask any
guestions that are relevant and allowed by the Commission, subpoena witnesses and documents, and further, a
statement from Ms. Allen has already given.

Commissioner Walker stated that while she appreciates the position Mr. Elmore is taking, she believes that there
will be ample opportunity to questions the witness under oath. Commissioner Jones Walker moved to deny the
request. Seconded by Commissioner Rossum. Motion carried.

2. DIVISION BUSINESS
A) Discussion regarding Disciplinary Report.
Ms. Pierson presented this report.

B) Discussion regarding Attorney General Case Status Report.
Ms. Contine presented this report.

C) Discussion regarding Administrative Sanction report.
Mr. Alitt presented this report.

D) Discussion regarding the Compliance Section’s current caseload report.
Mr. Alitt presented this report.



E) Discussion regarding report from the Education/Information Officer on:
Ms. Anwari presented these reports.

1. The July 2008 mean scores and pass rates for prelicensing schools, including but not limited to
discussion of specific schools.

2. Implementation of prelicensing exam updates by PSI.

F) Discussion regarding Administrator’s report on:
1. Personnel.
e Currently fully staffed in licensing in the Carson City office.
e One vacancy in the Las Vegas licensing section with one recently filled.
e Currently have one open position in the Compliance section that will be filled soon.

2. Licensing statistics.

Brokers: 2,848 active; 1,180 inactive.
Broker/Salesperson: 3,178 active; 1,299 inactive.
Salespersons: 19,356 active; 4,748 inactive
Total active: 25,383

2006-26,238 active

Inactive currently: 32,610

2006: 29,3396 total, active and inactive

3. Licensing filing system for the Las Vegas office.
Installation is continuing, with the actual product installed, and currently the conversion of files is underway and it
is anticipated that it will be done by end of month.

4. Status of the Nevada Law and Reference Guide.
The Guide has gone to print and the Division expects to receive it any day, and the Commissioners will receive a
copy. There will be limited numbers for providers and it will also be online.

5. Discussion regarding Commissioner Bert Gurr’s attendance at the ARELLO Conference October 17-20, 2008.
Ms. McDermott and Commissioner Gurr will attend the ARELLO conference and will report to the Commission at
the next meeting.

3. COMMISSION BUSINESS
A) Discussion and possible action to approve minutes of the July 15-16, 2008 meeting.
This will be continued until next meeting.

C) Discussion and possible action on courses which draw some or all content from the National
Association of Realtors Code of Ethics.
No further discussion; the Commission will take each class separately as they come up.

D) Discussion and possible action regarding duties of the Advisory Review Committee (ARC).
Commissioner Sykes discussed his experience attending an Appraisal ARC, stating that he thought it was a good
service and a good way of protecting the public. Commissioner Sykes recommend that the Real Estate
Commission go forward and continue to examine this venue.

Commissioner Rossum recommended the Commission form a workshop to come up with some guidelines.
Seconded by Commissioner Walker.

President Copple discussed her experience attending an Appraisal ARC and commended Ms. Kindred-Kipling for
her helpfulness. President Copple stated further that a workshop is the best way to go at this point. President
Copple asked Commissioner Rossum to be involved with the workshop, and stated that some past
Commissioners should be involved also. The following questions should be addressed by the group:
e What type of cases would go to the ARC?
e How many cases have been investigated and sent to the Attorney General’s office and have not yet been
prosecuted?
e What percentage of cases forwarded to the Attorney General’s office in the last six months have reached
stipulated agreements?
e How many cases have been filed and not yet investigated?



Who picks the cases to be heard?

Who would preside at an ARC conference in order to ensure due process for respondents?
How many members of the Division staff would be at the hearings?

How often will they meet?

Will they be video conferenced?

Are regulatory changes necessary to redefine the ARC definition as it now exists in NAC?
How will the workload of the Division staff increase?

What would be the increased costs to investigate the cases and hold the hearings?

Commissioner Walker stated that she would also like to know:
e If other states utilize ARC, or have in the past and no longer use it.
e Investigate who would be on the hearings.
e Would past Commissioners be willing to participate?

President Copple stated that past Commissioners have served their time and she is unsure if they’'d be willing to
be involved with the ARC.

Commissioner Rossum stated that it would need to be determined if meetings would be held in the North and
South so that people would be traveling back and forth.

Commissioner Gurr stated that there needs to have a work group rather than a workshop, it will likely have to be
more than one meeting, will need to define ARC, and define if you want to have them hearing cases.

Commissioner Rossum stated that she said workshop when she meant work group.

Commissioner Sykes stated that he would be comfortable if the chief investigator were involved, and someone
from the Attorney General's office.

Commissioner Walker suggested that Commissioner Rossum chair the work group. Ms. Rossum agreed to do
so. Commissioner Jones Walker suggested that maybe by the January or March meetings the Commission could
hear from the work group, and hopes that the responsibility of the education ARC be separated out.

F) Discussion and possible action regarding proposed legislative changes for 2009 Session.
Ms. Gierer distributed a tracking report to the Commissioners.

Discussion ensued. Ms. Gierer will contact the sponsor of one of the Bill Draft Requests and try to find out more
information.

G) Discussion and possible action regarding the Nevada Association of Realtors’ legislative agenda for
20009.

A representative from NVAR stated that the legislative committee is meeting today and will try to bring report back
on Thursday morning.

President Copple stated would hold off action on this item until Thursday. Commissioner Gurr stated that he is
distressed that the NVAR hasn't brought their agenda to the Commission yet.

Commissioner Rossum stated that the information is not being brought back to the Commission as promised and
she is very unhappy about the situation.

H) Discussion and possible action regarding the Task Force’s report and recommendations on Broker
Price Opinions.

Ms. McDermott addressed this issue. Another meeting for the Task Force will be scheduled to resolve the
remaining issues, and the item will go on the November agenda.

Discussion ensued regarding potential violations until the issue is resolved. Ms. McDermott will get a copy of the
Division bulletin and circulate it tomorrow for further discussion.



I) Discussion and possible action regarding Darlene Moore’s petition for the Commission to reconsider
its order of April 15, 2008.

Ms. Moore was not present or represented by counsel.
Ms. Gierer addressed the issue, explaining the background.

Commissioner Walker stated she has a real problem with this as it is a Supreme Court Settlement from
September 2004, and now four years later the Respondent is asking for another extension.

Commissioner Walker moved to deny. Seconded by Commissioners Rossum and Gurr. Motion carried.

J) Discussion and possible action regarding scheduling a meeting in December to review education
courses.

Ms. Hunt presented the request for an additional meeting in December. After discussion, the Commission

decided to meet on December 8 or December 12 based on availability of video conference facilities. Ms. Pierson

will check on video facilities and notify the Commissioners. A teleconference for Commissioner Gurr will be

arranged.

K) Discussion and possible action regarding proposed dates for Commission meetings for calendar year
2009.

Commissioner Gurr stated that he would like to get the NVAR calendar before setting the Commission meeting

dates. President Copple stated the Commission will set meeting dates tomorrow afternoon.

L) Discussion and possible action on date, time, place & agenda items for upcoming meetings.

Commissioner Sykes stated that he was approached by several brokers a week or two ago with questions related

to the consent to act form, and would like an item added for the November meeting discussing that issue.

Commissioner Gurr stated that at some point a former Commissioner may be in attendance later to speak during
public comment regarding short sales, and he may ask for the item to be added to the next agenda.

7. EDUCATION
A) APPEAL OF DENIAL OF INSTRUCTOR PURSUANT TO NAC 645.426

1. (Note: Portions of this discussion may be closed in accordance with NRS 241.030.)
A.* Motion to close session to consider the character and professional competence of Frank Regina to teach
postlicensing courses sponsored by Real Estate School of Nevada.

Safia Anwari, Education/Information Officer, and Michael Wymer, Deputy Attorney General, were present for the
Division.

Mr. Regina was present and not represented by counsel.
Commissioner Sykes moved to close the session. Seconded by Commissioner Walker. Motion carried.
B. Discussion in closed session.

C. Discussion and possible action in open session.
Will be continued to 9 a.m. tomorrow, September 24, 2008.

Public Comments:

None.

Meeting recessed at 4:11 p.m.
September 24, 2008

Meeting called to order at 9: 03 a.m.

Introduction of Commissioners in attendance:



Janice Copple, Bert Gurr, Beth Rossum, Marc Sykes, Soozi Jones Walker, Deonne Contine, Deputy Attorney
General, Commission Counsel.

Introduction of Division Staff in attendance:

Ann McDermott, Susan Clark, Licensing Bruce Alitt, Joanne Gierer, Linda Pierson, Carolyn, Jan Holle, Linda
Chavez, Safia Anwari, Linda Hunt, Michael Wymer, Nancy Savage, Chris Eccles

7. EDUCATION
A) APPEAL OF DENIAL OF INSTRUCTOR PURSUANT TO NAC 645.426 (RETURN)
Michael Wymer, Safia Anwari present on behalf of the Division.
Mr. Regina was present and not represented by counsel.
1. (Note: Portions of this discussion may be closed in accordance with NRS 241.030.)
A.* Motion to close session to consider the character and professional competence of Frank Regina to

teach postlicensing courses sponsored by Real Estate School of Nevada.

Commissioner Jones Walker moved to close the session. Seconded by Commissioner Rossum. Motion
carried.

B. Discussion in closed session.

C. Discussion and possible action in open session.
Commissioner Walker moved to approve Mr. Regina. Seconded by Commissioner Gurr. Commissioner Rossum
added a friendly amendment stating that if he is censured again that he be brought back to the Commission.
Commissioners Walker and Gurr accepted the friendly amendment. Motion carried.
3-M
Commissioner Comments

Recognition of Commissioner Rossum.

Ms. McDermott presented a Certificate of Recognition from the Governor. President Copple presented a plaque
on behalf of the Commissioners.

5. LICENSE DENIAL APPEAL

(1) (Note: Portions of this discussion may be closed in accordance with NRS 241.030.)
A. Motion to close session to review the license denial appeal of AYALA, JOE V, FILE No.
S-LDA-08-006 and why applicant should or should not be granted a license.

Michael Wymer, Deputy Attorney General, and Susan Clark, Licensing Manager, were present on behalf of the
Division.

Mr. Ayala was present and not represented by counsel.

Commissioner Rossum moved to close the session. Seconded by Commissioner Sykes. Motion carried.
B. Discussion in closed session.
C. Discussion and possible action in open session.

Commissioner Rossum moved to grant a license to the Applicant. Seconded by Commissioner Gurr.
Commissioner Rossum spoke to her motion. Motion carried.



(2) (Note: Portions of this discussion may be closed in accordance with NRS 241.030.)
A. Motion to close session to review the license denial appeal of BEN EFRAIM, YANIV, FILE No.
S-LDA-08-003 and why applicant should or should not be granted a license.

Michael Wymer, Deputy Attorney General, Susan Clark, Licensing Manager were present on behalf of the
Division.

Mr. Ben Efraim was not present or represented by counsel.
Commissioner Gurr moved to uphold the denial. Seconded by Commissioner Sykes. Motion carried.

B. Discussion in closed session.
C. Discussion and possible action in open session.

6. DISCIPLINARY ACTION

15. NRED v. Elvis Nargi
Case No. RES09-07-22-022
License No. None
The Respondent was not present or represented by counsel.
Nancy Savage, Sr. Deputy Attorney General, was present on behalf of the Division.
The court reporter was sworn in by President Copple.
Linda Pierson, Commission Coordinator, was called to testify regarding the service of notice.
Ms. Pierson was sworn in by the court reporter.

Ms. Savage questioned the witness on direct examination.

Ms. Savage moved that based upon Ms. Pierson’s testimony the allegations be accepted as true pursuant to NAC
645.860.

Discussion ensued regarding whether Mr. Nargi has any other licensees working under him. Bruce Alitt, Chief
Investigator was sworn in, and testified that Mr. Nargi’s business has been shut down. Commissioner Rossum
asked if it is known whether Mr. Nargi is still in town. Mr. Alitt stated the Division does not know that.

Ms. Savage read the allegations into the record.

Commissioner Sykes moved that the State has proven the Allegations in this matter. Seconded by Commissioner
Rossum. Motion carried.

Ms. Savage read the Violations of Law into the record.

Commissioner Rossum moved that the State has proven the Violations of Law. Seconded by Commissioner
Sykes. Motion carried.

Mr. Alit presented the state’s recommendation for discipline: fine in the amount of $10,000 per violation for a total
of $250,000, costs of the hearing, to be paid within six months with debt collection for unpaid fines, and to
suspend Respondent’s license for an additional 10 years for a total of 25 years.

Discussion ensued regarding discipline.

Ms. Pierson stated that the hearing costs are $1,834.50.

Further discussion ensued regarding the issue of license suspension. Consensus was to extend the license
suspension.



Commissioner Rossum moved to impose a fine of $10,000 per violation for total of $250,000 plus hearing costs of
$1,834.50, to be paid in six months, and if not paid on time send to collection along with previous fine, suspend
license for an additional 10 years for a total of 25 years. Seconded by Commissioner Gurr. President Copple
stated that there needs to be a stronger statement, and added a friendly amendment to extend the additional time
to 15 years plus the 25 year for a total of 39 years and eight months. The maker of the motion agreed.

Discussion ensued regarding the amendment. Concern was expressed regarding the perception of whether the
suspension would be considered reasonable upon appeal.

President Copple withdrew her request.
Commissioner Rossum restated her motion.  Motion carried.
6-1. NRED v. Norman Frantz

Case No. RES07-09-19-104

License No. BS.0028182 (Inactive)

Michael Wymer, Deputy Attorney General, and Investigator Carolyn Washington were present on behalf of the
Division.

Kathryn Holbert, Esq. appeared on behalf of the Respondent. Respondent was not present.

Preliminary Matters

Mr. Wymer stated that a Voluntary Surrender has been reached in this matter.
Mr. Wymer read the Voluntary Surrender into the record.

Ms. Holbert stated that although the Respondent disputes some of the allegations, he has read and agreed to the
Voluntary Surrender.

Carlton Ditzel, complainant, was present to speak. Mr. Wymer and Ms. Holbert objected to having Mr. Ditzel
speak as the matter has been resolved and Mr. Ditzel can comment at the Public Comment section. Ms. Holbert
added that Mr. Ditzel is involved in a civil dispute with the Respondent.

Ms. Contine stated that she concurs to the objections of the other counsel.

Commissioner Jones Walker stated that she would like to hear what Mr. Ditzel has to say.

Commissioner Gurr stated that he has concerns that if there is a civil matter going on, he doesn’t think Mr. Ditzel's
statement has any bearing on what the Commission is doing, but would like to hear what he has to say in the
Public Comments section but thinks this isn’t the right place.

President Copple stated that she concurs and doesn'’t see a place at this time for the complainant to speak.

Commissioner Gurr stated that maybe the process for allowing complainants to speak needs to be looked at, and
that he would like to give the people who file the complaints a chance to be heard.

Ms. Contine stated that this issue could be put on future agenda for discussion if the Commissioners wish.
Commissioner Sykes moved to accept the Voluntary Surrender. Seconded by Commissioner Gurr.
Discussion ensued.

Commissioner Walker asked how soon could Respondent reapply for a new license? Susan Clark, Licensing
Manager, stated that the statute only addresses revocation, not voluntary surrender.

Commissioner Jones Walker spoke against the motion, stating that if the allegations are true the public has been
severely damaged.

Commissioner Rossum stated that she concurs with Commissioner Walker, and asked if Respondent is licensed
in any other state. Ms. Holbert stated that she believes he is.

10



Vote on motion: Motion fails with Commissioner Gurr and Commissioner Sykes voting for and Commissioner
Jones Walker, Commissioner Rossum and President Copple voting against.

Commissioner Rossum moved to not accept the voluntary surrender and take the case to hearing. Seconded by
Commissioner Walker. Motion carried 3-2 with Commissioner Gurr and Commissioner Sykes voting against.

6-2. NRED v. Stormie Andrews
Case No. RES08-07-29-029
License No. S.0056395
Mr. Andrews was present and was represented by Jennifer DiMarzio, Esq.

Michael Wymer, Deputy Attorney General, was present on behalf of the Division.

Mr. Wymer stated that a stipulated agreement has been reached on four related cases, Andrews, Bongirno,
Esposito and Sweeney, and that all four Respondents are represented by the same counsel.

Mr. Andrews was sworn in.

Ms. DiMarzio stated that Michelle Valsvik, the designated broker from Concordia Homes was also present to
answer questions if necessary. Ms. Valsvik was sworn in.

Mr. Wymer read the Stipulation For Settlement into the record.
Respondent stated he had read, understood and signed the stipulation.
Commissioner Walker moved to accept the Stipulation. Seconded by Commissioner Rossum. Motion carried.
6-3. NRED v. Diane Bongirno
Case No. RES08-07-27-027
License No. S.0032111
Respondent was not present but was represented by Jennifer DiMarzio Esq.
Michael Wymer, Deputy Attorney General, was present on behalf of the Division.
Ms. DiMarzio presented a letter signed by Ms. Bongirno, which was distributed to the Commission.
Mr. Wymer stated that a stipulated agreement had been reached and proceeded to read it into the record.
Ms. Dimarzio stated that the Respondent has signed the agreement.
Commissioner Sykes moved to approve. Seconded by Commissioner Gurr. Motion carried.
6-4. NRED v. Lynda Esposito
Case No. RES08-07-28-028
License No. S.0036970 (Inactive)
Michael Wymer, Deputy Attorney General, was present on behalf of the Division.
Jennifer DiMarzio, Esqg. was present on behalf of the Respondent, who was not present.

Ms. DiMarzio presented a letter from the Respondent which was distributed to the Commission.

Mr. Wymer stated that a stipulated agreement had been reached in this matter and proceeded to read it into the
record.

Commissioner Gurr moved to accept the stipulation. Seconded by Commissioner Walker. Motion carried.

11



6-5. NRED v. Robert Sweeney

Case No. S07-10-17-151

License No. S.0047562
Michael Wymer, Deputy Attorney General, was present on behalf of the Division.
The Respondent was not present but was represented by Jennifer DiMarzio, Esq.

Ms. DiMarzio presented a letter from the respondent which was distributed to the Commission.

Mr. Wymer stated that a stipulated agreement had been reached in this matter and proceeded to read it intothe
record.

Commissioner Sykes moved to accept the stipulation. Seconded by Commissioner Gurr. Motion carried.
6-6. NRED v. Giovanni Santiago
Case No. S06-05-21-432
License No. None
Respondent was not present or represented by counsel.
Michael Wymer, Deputy Attorney General, was present on behalf of the Division.
Jan Holle, Compliance Investigator, was present for the Division.

Ms. Pierson provided testimony regarding service of notice.

Mr. Wymer requested that the default of the Respondent be entered based on NAC 645.810 and 645.860, then
proceeded to read the Factual Allegations into the record.

Mr. Holle was sworn in.

Commissioner Rossum stated that Allegations 30 and 32 appear to be the same. Mr. Wymer stated that the
allegations should track with exhibits that would have otherwise been presented had the hearing gone forward.

Mr. Holle was questioned by President Copple and Commissioner Rossum.

Commissioner Sykes moved to accept the Factual Allegations as proven. Seconded by Commissioner Gurr.
Motion carried.

Mr. Wymer read the Violations of Law into the record.

Mr. Alitt stated the recommendation of the State for discipline, which is a fine of $5,000.

Commissioner Gurr moved to accept the Violations of Law and the recommendation of a fine of $5,000 and costs
of $1,125, with debt collection if not paid within six months. Seconded by Commissioner Rossum. Motion
carried.

Iltem 3-G-return

President Copple stated that the discussion regarding the NVAR legislation agenda will be time certain at 1:45
p.m.

Commissioner Gurr stated that there will be a representative here tomorrow afternoon for the discussion.
President Copple stated that she will remove this item for a time specific, and that the Commission will go into

case number seven after lunch.

Recess for lunch at 12:15 to reconvene at 1:45 p.m.
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Meeting called to order at 1:46 p.m.
5—7. NRED v. Elvie Quiray-Madriaga
Case No. S07-05-06-397
License No. S.0046109
Respondent was not present or represented by counsel.
Michael Wymer, Deputy Attorney General, was present on behalf of the Division.
Mr. Wymer stated that he had received no communication from the respondent.
Ms. Pierson testified regarding service of notice.
Mr. Wymer read the allegations into the record, and then proceeded to read the violations of law into the record.

Discussion ensued regarding the Violations of Law.

Commissioner Sykes moved that the State has proved the Violations of Law. Seconded by Commissioner
Walker. Motion carried.

Mr. Alitt stated that the Division is recommending a fine of $5,000, 15 hours of education in the area of contracts
and What Every Licensee Should Know, plus costs of the hearing, all fines to be paid and education to be
completed within six months, with debit collection for unpaid fines.
Ms. Pierson stated that the hearing costs are $1,012, 50.
Commissioner Rossum moved to fine $5,000 plus hearing costs of $1012.50, to be paid in six months, with debt
collection for unpaid fines, 15 hours of education in the area of What Every Licensee Should Know, and nine
hours in law and ethics. Seconded by Commissioner Sykes. President Copple offered friendly amendment of
one class in contracts, one class in ethics for a cumulative total of nine hours. Commissioner Rossum accepted
the friendly amendment and stated that the education is not to count for license renewal. Commissioner Walker
asked if the education must be via classroom, Commissioner Rossum stated yes. Motion carried.
5-8. NRED v. Gregory Raymond

Case No. RES08-08-22-069

License No. None
The Respondent was not present or represented by counsel.

Michael Wymer, Deputy Attorney General, and Linda Chavez, Compliance Audit Investigator, were present on
behalf of the Division.

Ms. Pierson testified to service of notice.

Ms. Chavez, was sworn in.

Ms. Chavez was questioned by President Copple.

Mr. Wymer read the Factual Allegations into the record.

Commissioner Rossum moved that state has proven Factual Allegations 1-22. Seconded by Commissioner
Jones Walker. Motion carried.

Mr. Wymer read the Violations of Law into the record.

Commissioner Rossum moved that the Violations of Law have been proven. Seconded by Commissioner Sykes.
Motion carried.

Mr. Alitt stated that the State’s recommendation for discipline is $5,000 plus costs of the hearing, to be paid in six
months with debt collection for unpaid fines.

13



Commissioner Rossum moved to fine Respondent $5,000, hearing costs of $997.50, all to be paid in six months,
with debt collection for unpaid fines. Seconded by Commissioner Gurr. Motion carried.

5-14. NRED v. Arnold Stalk
Case No. S06-05-07-372
License No. S.0047012
Mr. Stalk was present and was represented by Christopher Rose, Esq.
Mr. Stalk was sworn in.
Nancy Savage, Sr. Deputy Attorney General, was present for the Division.
Commissioner Rossum recused herself as she has knowledge of the case.
Ms. Savage stated that a Stipulation has been reached and proceeded to read it into the record.

Mr. Stalk stated that he had read, signed, and agreed with the Stipulation.

Commissioner Gurr moved to accept the stipulation. Seconded by Commissioner Sykes. Motion carried with
Commissioner Walker voting against.

5-13. NREDv. Terry Rightmyer

Case No. RES07-02-13-268

License No. S.0056134
Nancy Savage, Sr. Deputy Attorney General, was present on behalf of the Division.
Respondent was not present or represented by counsel.

Ms. Savage stated that a stipulated agreement has been reached and proceeded to read it into the record.

Ms. Savage stated that the Respondent is not present because she just started a new job and it would have been
an economic hardship to attend. Mr. Alitt confirmed that information.

Commissioner Sykes moved to accept the Stipulation. Seconded by Commissioner Rossum. Motion carried.
6-9. NRED v. Veronika Plank
Case No. S07-09-07-092, S08-07-24-024
License No B.0036669.CORP
Christopher Eccles, Deputy Attorney General, was present on behalf of the Division.
The Respondent was present and was not represented by counsel.
Ms. Plank was sworn in.
S07-09-07-092
Mr. Eccles stated that a stipulated agreement has been reached and proceeded to read it into the record.
Respondent was present and not represented by counsel.

Ms. Plank stated that she had read, understood, and signed the agreement.

Commissioner Rossum moved to accept the Stipulation. Seconded by Commissioner Sykes. Motion carried.
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S08-07-24-024
Mr. Eccles stated that a Stipulation for Settlement has been reached and proceeded to read it into the record.
Ms. Plank stated that she has read, understood, and signed the Stipulation.
Commissioner Walker moved to approve the stipulation. Seconded by Commissioner Rossum.
Commissioner Sykes stated that he is intrigued that respondent has 18 months to fulfill the terms of the
Stipulation. Mr. Eccles addressed the issue, stating that consideration was given during negotiations to the
economic climate in the real estate industry.
Motion carried.
6-10. NRED v. Sonia Correa

Case No. S07-12-26-226

License No. S.0045915
Christopher Eccles, Deputy Attorney General, was present on behalf of the Division.
Respondent was present and was not represented by counsel.
Mr. Eccles stated that a Settlement has been read in this case and proceeded to read it into the record.

Mr. Correa stated that he had read, understood, and signed the Stipulation.

Commissioner Sykes stated that he has some problems with the difference in penalties with the related Plank
case. Commissioner Rossum stated that she concurs.

Commissioner Walker stated that she has a concern regarding the education of the agent, and would prefer to
see the education done in the next six months instead of 12.

Mr. Eccles addressed Commissioner Sykes’s concerns, stating that the first Plank case was a failure to
cooperate, and the second case was a supervision issue as well as a second failure to cooperate, which is why a
higher fine was negotiated.

Commissioner Sykes asked if this ever closed escrow. Mr. Eccles stated no.

Commissioner Rossum stated that in light of the explanation regarding the fine she has no problem with the fine,
but would like to see the education done in a much more timely manner.

Commissioner Sykes asked if the Respondent would have a problem shortening the education to six months. Mr.
Correa stated that would be agreeable.

Commissioner Sykes moved to approve the stipulation as amended, changing the time for education to be
completed to six months. Seconded by Commissioner Gurr. Commissioner Rossum made a friendly amendment
to add that the contracts and ethics courses are commercial courses. Ms. Plank stated that the business is no
longer involved in commercial. Commissioner Rossum withdrew her amendment. Motion carried.

6-11. NRED v. Jay J. Dana
Case No. RES07-03-09-253, RES07-02-20-242, RES08-06-04-327, RES07-12-17-239
License No. B.0014575.INDV

President Copple stated that these cases have been continued until the next Southern Commission meeting.
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6-12. Diena Liu
Case No. S07-03-25-325, S07-08-26-057
License No. S.0049188

Respondent was present and represented by David Amesbury, Esq., and Scott Marshall, Paralegal for Mr.
Amesbury.

Christine Guerci, Chief Deputy Attorney General, was present on behalf of the Division. Jan Holle, Compliance
Investigator, was also present.

Preliminary Matters:
Ms. Guerci stated that the Division is removing violation #21 on page 13.

Ms. Guerci stated that the parties have entered into a Stipulation of Fact, which was distributed to the
Commission and read into the record.

Ms. Liu sated that she had read, agreed to, and signed the Stipulation of Facts.

Commissioner Sykes moved to approve the Stipulation of Facts. Seconded by Commissioner Rossum. Motion
carried.

Ms. Guerci presented her closing arguments.
President Copple stated the hearing is recessed until tomorrow morning at 9 a.m.

Public Comments
Ron Ruthe, Broker of Ruthe Realty
Mr. Ruthe spoke to the issue of REOs based on NAC 645.632 that was enacted when he was on the
Commission. Mr. Ruthe listed the following problem areas, asking the Commission and the Administrator to
address the issues in the future:
e Lack of offers being received or known if they are received.
e Agents requiring buyers to pre-qualify through their own lending process or they won'’t present an offer.
e Agents making decisions without lenders approval. Agents e-mailing or phoning counter offers without
anything from the seller.

Meeting recessed 4 :45 p.m.

September 25, 2008

Introductions of Commissioners in attendance:
Janice Copple, Bert Gurr, Marc Sykes, Soozi Jones Walker, Beth Rossum, Deonne Contine, Deputy Attorney
General, Commission Counsel.

Introduction of Division staff in attendance:

AnnMcDermott, Administrator; Joanne Gierer, Legal Administrative Officer; Linda Pierson, Commission
Coordinator; Bruce Alitt, Chief Investigator; Jan Holle, Compliance Investigator; Christine Guerci, Chief Deputy
Attorney General; Linda Hunt, Education Program Officer; Safia Anwari, Education/Information Officer; Linda
Chavez, Compliance Investigator; Michael Wymer, Deputy Attorney General; Carolyn Washington, Compliance
Investigator.

6-12. Diena Liu
Case No. S07-03-25-325, S07-08-26-057
License No. S.0049188

Christine Guerci, Chief Deputy Attorney General, and Jan Holle, Compliance Investigator, were present on behalf
of the Division.

David Amesbury, Esg. and Scott Marshall, Paralegal were present of behalf of the Respondent.

Mr. Amesbury stated that he has prepared a set of exhibits in rebuttal to the alleged violations.
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Ms. Guerci stated that she has no objection to the objections being entered as illustrations for his closing
arguments.

The binder of documents was admitted and distributed to the Commission.
Mr. Amesbury presented his closing arguments.
Ms. Guerci presented her rebuttal.

Deliberation on Violations of Law

1. Commissioner Rossum moved proven. Seconded by Commissioner Walker. Motion carried.

2. Commissioner Sykes moved proven. Seconded by Commissioner Walker. Discussion ensued. Motion
carried with Commissioner Gurr voting against.

Commissioner Rossum moved proven. Seconded by Commissioner Sykes. Motion carried.
Commissioner Sykes moved proven. Seconded by Commissioner Rossum. Motion carried.
Commissioner Sykes moved proven. Seconded by Commissioner Walker. Motion carried.
Commissioner Walker moved proven. Seconded by Commissioner Rossum. Motion carried.
Commissioner Gurr moved proven. Seconded by Commissioner Rossum. Motion carried.
Commissioner Sykes moved proven. Seconded by Commissioner Gurr. Motion carried.
Commissioner Rossum moved proven. Seconded by Commissioner Walker. Motion carried.

10 Commissioner Walker moved proven. Seconded by Commissioner Rossum. Motion carried.

11. Commissioner Rossum moved proven. Seconded by Commissioner Sykes. Lengthy discussion ensued
regarding the issue of misrepresenting the sales price. Motion carried with Commissioner Gurr voting against.
12. Commissioner Walker moved proven. Seconded by Commissioner Rossum. Motion carried.

13. Commissioner Rossum moved proven. Seconded by Commissioner Walker. Motion carried.

14. Commissioner Rossum moved proven. Seconded by Commissioner Sykes. Motion carried.

15. Commissioner Sykes moved proven. Seconded by Commissioner Rossum. Motion carried.

16. Commissioner Walker moved proven. Seconded by Commissioner Rossum. Motion carried.

17. Commissioner Rossum moved proven. Seconded by Commissioner Sykes. Motion carried with
Commissioner Gurr voting against.

18. Commissioner Sykes moved proven. Seconded by Commissioner Gurr. Motion carried.

19. Commissioner Sykes moved proven. Seconded by Commissioner Rossum. Motion carried.

20. Commissioner Rossum moved proven. Seconded by Commissioner Walker. Motion carried.

21. Removed by state.

22. Commissioner Walker moved proven. Seconded by Commissioner Rossum. Motion carried.

23. Commissioner Walker moved proven. Seconded by Commissioner Rossum. Motion carried with
Commissioner Gurr voting against.

24. Commissioner Rossum moved proven. Seconded by Commissioner Sykes. Motion carried.

25. Commissioner Sykes moved proven. Seconded by Commissioner Rossum. Motion carried.

26. Commissioner Walker moved proven. Seconded by Commissioner Rossum. Motion carried.

27. Commissioner Sykes moved proven. Seconded by Commissioner Rossum. Motion carried.

©CoNOOA~A®

Ms. Liu addressed the Commission own her own behalf.
Commissioners had no questions of the Respondent.
Deliberation on discipline:

Commissioner Sykes moved to fine $100,000, payable in two years, with debt collection if not paid, plus
education. Commissioner Rossum stated that she would like to see a payment plan set up. Commissioner Sykes
stated that he would like to see the Respondent keep her license, but the Commission needs to send a message
to other licensees. Commissioner Gurr stated that he could go with a higher fine and tag on some education, but
that he would lean more toward cutting the fine in half and bump the education way up.

Commissioner Walker stated that she was also thinking $100,000 and agrees with payment plan, but
Respondent’s license should be placed on probationary status as she is concerned about additional complaints.
Commissioner Jones Walker stated further that she believes this act has been dangerous to industry, town and
state.

Discussion continued regarding discipline.

Commissioner Sykes stated that he would like a recommendation from staff for education.

17



Mr. Alitt presented the State’s recommendation: revocation of license, $130,000 fine. If the Commission would
like respondent to keep her license, the recommendation would be a fine of $130,000 due in two years with
minimum payments quarterly; the 90 hour pre-licensing course taken within in six months, and the 30-hour post-
licensing taken within 12 months.

Mr. Alitt stated that there are no previous violations, and Respondent was first licensed in May 2001.

Commissioner Sykes amended his previous motion to include the State’s recommendation for the 90-hour pre-
licensing course within six months, the 30-hour post-licensing course taken within 12 months, both via live
classroom instruction, a fine of $100,000 payable in two years with quarterly installments with debt collection for
unpaid fine. Seconded by Commissioner Walker.

Commissioner Gurr stated that he is still uncomfortable with that amount of money, and would prefer $50,000-
$75,000.

Commissioner Rossum spoke, stating that she would be willing to negotiate something between $75-$100,000,
but education is important.

Commissioner Walker stated that she is still concerned about probation and would like to see a probation of 24
months, but would not be adverse to the fine being lowered to $75,000.

Ms. Guerci stated that according to statue, the Commission can’t put someone on probation.

Commissioner Sykes amended his motion to a fine of $80,000. Commissioner Rossum suggested a friendly
motion to reduce the fine to $75,000. Commissioner Sykes stated that he would like to be lenient but a message
needs to be sent to the Real Estate community.

Commissioner Gurr suggested a non-friendly amendment to $75,000. Seconded by Commissioner Rossum.

Commissioner Sykes’ motion was seconded by Commissioner Jones Walker. Vote: Commissioners Walker and
Sykes — aye; Commissioners Rossum, Copple and Gurr - nay. Motion fails.

New motion — Commissioner Gurr moved to fine Respondent $75,000 payable in two years with payments made
guarterly and debt collection for non payment; 90 hours pre-licensing in six months and 30 hours post-licensing,
both to be completed within 12 months via live classroom. Seconded by Commissioner Rossum. Motion carried.

G) Discussion and possible action regarding the Nevada Association of Realtors’ legislative agenda for
2009. - RETURN

Rocky Finseth, Carrera Nevada — contract lobby for NVAR, was present to discuss this issue. Teresa McKee,
Legal Counsel for NVAR was also present. Mr. Finseth stated that the following items are being considered by
the NVAR:

e There is a place holder for Broker Price Opinion.

e SB 319 from the 2005 session regarding imputed knowledge vs. actual knowledge is being resurfaced.

e Change in renewal structure — two year to four year and the education side of that.

¢ None of the above have been assigned a BDR; Senator Schneider has been keeping watch over Broker
Price Opinion issue. The NVAR Legislative Committee completed work two days ago and now must find
sponsor.

e CCICH — AB 396 passed legislature but was ultimately vetoed by governor; the legislature will not move
to override the bill, and NVAR hopes that those issues will be revisited this session, specifically the
Homeowners Association’s ability to lower rent.

e Tougher penalties against individuals who manage properties without a license

e Disclosure requirements associated with the use of transfer fees by Homeowner's Associations, which is
tied to the resale packet.

e Other items that may come before the Legislature:

0 There is a group that has been working, primarily building officials, with a goal of trying to prevent
more children from drowning in pools. The BDR contains a point of sale requirement of retrofit for
pools that don't meet code and a secondary barrier, which needs to incur in every real estate
transaction in Nevada.

0 A movement in the Legislature to have a public member appointed to Commission may resurface;
NVAR does not support this movement.
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President Copple asked about Senator Nolan’s bill. Mr. Finseth stated that he has not seen Senator Nolan in
several months and that the Senator has not shared the BDR request with NVAR.

Ms. McKee stated that she is on a committee with the Nevada Bar Association specifically for real estate issues.

Ms. Gierer asked about SB 234 regarding Broker Price Opinion. Mr. Finseth stated it is just a place holder and
there is no language as yet.

President Copple announced a time change for the next education meeting - 2 p.m. -5 p.m. on October 1,
2008.

3-K. — Discussion and possible action regarding proposed dates for Commission meetings for calendar
year 2009.

President Copple suggested a Tuesday, 1 p.m. start time for all meetings.

The following calendar was proposed and accepted:
0 Jan 27-29, 2009 in the South with time certain for education — January 28, 2009 at 9 a.m.
April 14-16, 2009 South with time certain for education — April 15, 2009 at 9 a.m.
July 14-16, 2009 in the North.
September 22-24, 2009 in the South.
November 17-19, 2009 in the North.

O o0O0O0

8. Public Comments —
David Boyer — requested clarification of the time certain for education for the January meeting.

3-M - Commissioner comments.
Commissioner Gurr stated that Mr. Dupre’s idea is wonderful and requested that it be added to the agenda for
next meting.

9 ADJOURNMENT
Meeting adjourned at 12; 38 p.m.

Respectfully submitted,

Linda Pierson
Commission Coordinator

19



20



