NEVADA REAL ESTATE COMMISSION
JANUARY 27-29, 2009

BRADLEY BUILDING

2501 E. SAHARA AVE.

SECOND FLOOR CONFERENCE ROOM
LAS VEGAS, NV 89104

Video conference to:

DEPARTMENT OF BUSINESS & INDUSTSRY
788 FAIRVIEW DR.

HEARING ROOM

CARSON CITY, NEVADA 89701

MINUTES
The meeting was called to order at 8:34 a.m.
1. COMMISSION/DIVISION BUSINESS
A) Introduction of Commissioners in Attendance.

Marc Sykes, Soozi Jones Walker, Janice Copple, David Boyer, Bert Gurr, Nancy Savage, Sr.
Deputy Attorney General, Commission Counsel.

B) Introduction of Division Staff in Attendance.
In Las Vegas: Ann McDermott, Administrator: Bruce Alitt, Chief Investigator; Joanne Gierer,
Legal Administrative Officer; Linda Pierson, Commission Coordinator; Linda Hunt, Education
Program Officer; Bob Bryant, Deputy Attorney General; Mike Wymer, Deputy Attorney
General.

In Carson City: Kip Steele, Compliance/Audit Investigator.

3- F) Discussion and possible action regarding report from Advisory Review Committee
Work Group regarding use of advisory committee to review a matter that is the
subject of an investigation as provided in NAC 645.493.

Beth Rossum, Work Group Chair, presented this report, which is summarized below:
Approximately 180 cases currently pending at the Attorney General’s office.

At least 30 cases could go to an ARC immediately.

No additional cost for an ARC hearing.

Cost savings would be approximately $150,000.

Cases for ARC would be chosen by the Administrator and the Chief Investigator.
No video conferences would be held.

Division staff involved at the hearings would be the investigator and the Legal
Administrative Officer or the Commission Coordinator.



e Past Commissioners would make up the ARC hearing cases.

e A summary of each hearing would be submitted to the Commission for final approval.

e The Work Group will meet again in approximately six months to review the program
and suggest changes if needed.

e There should be two ARC groups, one for hearing cases and one for class audits.

¢ ARC members, with the exception of past Commissioners, should resubmit
applications to be reviewed by the Commission.

e The Division should place information on the web site to ask for new applicants for the
Audit ARC to assist in auditing courses for the Education department.

Ms. Rossum was questioned by Commissioner Jones Walker, Commissioner Gurr,
Commissioner Boyer, and Commissioner Sykes.

Commissioner Walker moved that the Commission adopt the Work Group’s recommendations
in their entirety, including:
e A six month review; and
e The creation of two Advisory Review Committees, one for education and one for
hearings; and
e The current ARC should be disbanded, with new applications accepted for the
Education process.

Seconded by Commissioner Gurr. Discussion ensued regarding people who recently applied
for the ARC. Commissioner Walker spoke to her motion, stating that some who applied might
have thought they would be hearing cases, and that asking them to reapply would not change
the applicant’s interest level if they are actually interested in auditing education classes.

Commissioner Jones Walker amended her motion to include an effective date of February 1,
2009. Commissioner Gurr stated that as second to the motion he agrees if it is doable from
the Division’s point of view. Ms. McDermott requested that the education class audit program
continue unless and until new applications are reviewed by the Commission and then go
forward. Commissioner Boyer offered a friendly amendment that would not disband the
present ARC. Commissioner Walker stated that the difficulty is that the present ARC needs to
be cleaned up as there are people who have no idea that they are still on it. Ms. McDermott
stated that the Division is not using people who don’t know that they’re on the ARC, and
requests that the Division be able to continue to utilize them until new applications are
submitted.

Ms. Gierer stated that based on the response to the request for ARC members to reapply,
several responded that they didn’t want to be on the ARC now, and any who did not respond
were removed from the list.

Commissioner Walker stated that she would not have a problem keeping the present ARC in
place provided it is strictly limited to education audits. Commissioner Gurr stated that as
second he accepts the friendly amendment.

Commissioner Gurr stated there needs to be a letter sent to the current ARC members stating
that their job will be to audit classes.

Vote on motion: Motion carried.



President Copple thanked Ms. Rossum and Ms. McDermott for their efforts. Ms. Rossum
asked for feedback after the first meeting rather than waiting six months. The Commission
agreed.
President Copple asked for ARC application approval to be on the April Commission agenda.
4-2. NREDv. Cory Edge

Case No. NO7-08-11-012

License No. B.0042569
Mr. Edge was present in Carson City and not represented by counsel.
Robert Bryant, Deputy Attorney General, was present on behalf of the Division.

Mr. Bryant stated that a stipulation has been reached and proceeded to read the stipulation
into the record.

President Copple swore in the court reporter and Mr. Edge.
Mr. Edge stated that he had read, understood, and signed the stipulation.

Commissioner Sykes moved to accept the stipulation. Seconded by Commissioner Boyer.
Motion carried.

4-1. NRED v. Benedict Prasad (9:15a.m.—-12:15. p.m.)
Case No. S08-09-09-093
License No. B.0027625.INDV

Mr. Prasad was present and was not represented by counsel.

Robert Bryant, Deputy Attorney General, and Jan Holle, Compliance/Audit Investigator, were
present on behalf of the Division.

Preliminary Matters:
Mr. Bryant distributed State’s Exhibits 1-38 in a packet, stating that while Mr. Prasad does not
necessarily agree with all of the exhibits, he has no problem with them being distributed.

Mr. Bryant asked that the Rule of Exclusion be implemented.

Witnesses were sworn in by President Copple and were then excused from the room.
Mr. Bryant presented his opening statement.

Mr. Prasad presented his opening statement.

Mr. Bryant called Carol Whitman as a withess and proceeded to question her on direct
examination.

State’s Exhibit 12, 18, 13, 17, 8, 16, and 21 were offered and admitted during the questioning
of this witness.



Mr. Prasad objected to the admission of Exhibit 17 being admitted, stating that he did not
generate the form. President Copple stated the document would be allowed over objection.

Mr. Prasad questioned Ms. Whitman on cross-examination.
Ms. Whitman was questioned by Commissioner Boyer.

Mr. Bryant called Barbara Grostick as a witness and proceeded to question her on direct
examination.

State’s exhibits 27, 28, 29, and 9, were offered and admitted during the questioning of this
witness.

Mr. Prasad questioned the witness on cross-examination.
Mr. Bryant questioned the witness on re-direct.
Mr. Prasad questioned the witness on re-cross.

Ms. Grostick was questioned by Commissioner Boyer, Commissioner Gurr, Commissioner
Jones Walker, and Commissioner Sykes.

Mr. Prasad questioned the witness again on re-cross.
Mr. Bryant called Benedict Prasad as a witness and questioned him on direct examination.

Mr. Prasad was questioned by Commissioner Boyer, Commissioner Sykes, Commissioner
Jones Walker, Commissioner Gurr and President Copple.

Mr. Bryant questioned Mr. Prasad again on re-cross.

The State rested its case.

Exhibit six was offered and admitted at this time.

Mr. Prasad presented his case.

Valerie Ventura was called as a witness.

Mr. Prasad questioned Ms. Ventura on direct examination.

Mr. Bryant questioned Ms. Ventura on cross-examination.

Ms. Ventura was questioned by Commissioner Sykes, President Copple, Commissioner Boyer.
Mr. Prasad questioned Ms. Ventura on re-Cross.

Mr. Prasad called Samuel Stewart as a withess and questioned him on direct examination.

After several objections from Mr. Bryant that the questions were not relevant to the cases that
were the subject of the current hearing, Mr. Stewart was excused.



Mr. Prasad stated that he had no further witnesses.
Mr. Bryant presented his closing argument.
Mr. Prasad presented his closing argument.

Factual Allegations:

Commissioner Sykes moved that all Factual Allegations have been proved. Seconded by
Commissioner Jones Walker. Commissioner Boyer stated that he can’t support the find of
Factual Allegation #35, or #20. Commissioner Sykes stated that he would take Commissioner
Boyer's comments as a friendly amendment and exclude Factual Allegations #20 and #35.
Second accepts. Motion carried.

Factual Allegation #20 — Commissioner Sykes moved proven. Seconded by Commissioner
Jones Walker. Motion carried with Commissioner Boyer and Commissioner Gurr voting
against.

Factual Allegations #35 - Commissioner Sykes moved proven. Seconded by Commissioner
Jones Walker. Discussion ensued. Motion carried with Commissioner Gurr and
Commissioner Boyer voting against.

Violations of Law:

1 — Commissioner Sykes moved proven. Seconded by Commissioner Jones Walker. Motion
carried.

2 - Commissioner Jones Walker moved proven. Seconded by Commissioner Boyer. Motion
carried.

3 - Commissioner Jones Walker proven. Seconded by Commissioner Gurr. Motion carried
with Commissioner Boyer voting against.

4 — Commissioner Jones Walker proven. Seconded by Commissioner Sykes for discussion.
Commissioner Jones Walker spoke to her motion. Motion carried.

5 - Commissioner Sykes moved proven. Seconded by Commissioner Boyer. Motion carried.
6 - Commissioner Jones Walker moved proven. Seconded by Commissioner Gurr. Motion
carried with Commissioner Boyer voting against.

7 - Commissioner Boyer moved proven. Seconded by Commissioner Gurr. Motion carried.
8 - Commissioner Sykes moved proven. Seconded by Commissioner Jones Walker. Motion
carried.

9 - Commissioner Jones Walker moved proven. Seconded by Commissioner Gurr. Motion
carried.

Deliberation on Discipline:

Mr. Alitt stated the recommendation of the State: revocation of license, if Respondent
reapplies he must retake all courses and must appear before the Real Estate Commission;
$5,000 fine per violation for a total fine of $45,000, with first $5,000 to be paid within 30 days,
$5,000 per month for 8 months; debt collection for unpaid fines.

Commissioner Sykes moved to accept the recommendation of the State, and to include costs
of proceedings. Seconded by Commissioner Jones Walker.

Ms. Pierson stated that the costs of the hearing are $3,129.57.

Motion carried.



Lunch break 12:15 p.m. — 1:45 p.m.
Meeting called to order at 1:54 p.m.

2. DIVISION BUSINESS

C) Discussion regarding Administrative Sanction report.
Mr. Alitt presented this report

D) Discussion regarding the Compliance Section’s current caseload report.
Mr. Alitt presented this report.

A) Discussion regarding Disciplinary Report.
Ms. Pierson presented this report.

B) Discussion regarding Attorney General Case Status Report.
Ms. Savage discussed this report.

E) Discussion regarding report from the Education/Information Officer on:
1. Prelicensing exam pass scores and pass rates by named school, notification of under
50% pass rate performance to the schools concerned and school response, if any.
Ms. Anwari presented this report.

F) Discussion regarding Administrator’s report on:
1. Licensing statistics.
Ms. McDermott presented this report.

Brokers Broker/Sales Salespeople
FYO05 4,700 9,288 22,080
FY06 4,905 8,399 26,691
FYO7 4,485 4,781 26,534
FYO08 4,188 4,538 24,697
FY09 3,644 3,948 21,486

Commissioner Gurr asked about statistics listed in the Open House newsletter which lists a
county as “Other.” Ms. McDermott stated that she would look into it and find an answer.

3. COMMISSION BUSINESS

B) Discussion and possible action to approve minutes of the September 23-25, 2009
meeting.

Commissioner Jones Walker moved to approve the minutes. Seconded by Commissioner

Gurr. Commissioner Boyer abstained. Motion carried.

C) Discussion and possible action regarding proposed legislative changes for 2009
Session, including but not limited to report from the Legal Administrative Officer.
Ms. Gierer presented this report.

D) Discussion and possible action regarding regulatory changes to NAC chapter 645,
including but not limited to, the Task Force recommendations on Broker Price
Opinions.

Ms. McDermott addressed this issue, stating that:

e Ms. Gierer has submitted the BPO Task Force recommendations which contain draft of a
regulation based on those recommendations.



e As had been indicated previously NVAR is pursuing a statutory change to implement the
definition of a BPO.

e Concurrent with that the Division would like to pursue regulations that would then include
those which are listed in the recommendations.

Kate Johnson, staff attorney for NVAR was present in Carson City. Ms. Johnson stated that
there is no input at this time regarding BPOs.

4. DISCIPLINARY ACTION

4-8. NRED v. Dorothea Bowens
Case No. S09-09-19-103
License No. None
4-9. NRED v. Patricia Burton
Case No. RES08-07-11-011
License No. S.0075063.LLC
These related cases were heard together.
The Respondents were present and not represented by counsel.
Robert Bryant, Deputy Attorney General, was present on behalf of the Division.
Mr. Bryant presented his opening statement.
Ms. Burton presented her opening statement.
Ms. Bowens presented her opening statement.
Mr. Bryant called Ms. Burton as a witness and questioned her on direct examination.
State’s Exhibits 1, 2, 3, 4, 5 were offered and admitted during the questioning of this witness.
Ms. Burton responded to Mr. Bryant’s direct questioning.

No questions from the Commissioners.

Mr. Bryant called Bruce Alitt as a witness. There were no questions of this witness from
Commissioners.

Mr. Bryant called Ms. Bowens as a witness and questioned her on direct examination.

Ms. Bowens was questioned by Commissioner Gurr. Ms. Burton also responded to the
guestions.

Commissioner Gurr asked a question of Mr. Alitt.
Ms. Bowens was questioned by Commissioner Jones Walker.

Commissioner Gurr asked an additional question of Mr. Alitt.



Mr. Bryant called Marie Johnson as a witness and proceeded to question her on direct
examination.

Ms. Burton questioned the witness.

Ms. Johnson was questioned by Commissioner Gurr, Commissioner Jones Walker,
Commissioner Boyer, and President Copple.

The State rested its case.
The Respondents presented their case.
Ms. Burton questioned Ms. Johnson.

Mr. Bryant objected to a question regarding a letter sent by Ms. Johnson. Objection was
overruled.

Ms. Bowens stated she would like to call Glynda White as a witness. Ms. White was sworn in
by President Copple.

Mr. Bryant objected to calling Ms. White. Objection overruled.

Ms. Bowens questioned Ms. White. Mr. Bryant objected to the line of questioning. Objection
sustained.

Ms. Burton took over the questioning. Mr. Bryant objected again to the line of questioning.
Objection sustained.

Mr. Bryant objected again, which was overruled.

Mr. Bryant questioned Ms. White on cross-examination.

No questions from Commissioners.

The Respondents rested their case.

Mr. Bryant presented his closing statement.

Ms. Burton and Ms. Bowens presented their closing statements.

Factual Allegations:

Bowens case:
Commissioner Jones Walker moved that Factual Allegations 1-19 have been proven.
Seconded by Commissioner Boyer for discussion.

Commissioner Boyer stated that Factual Allegations 13 and 16 have not been proven to his
satisfaction. Discussion ensued.

Motion carried with Commissioner Boyer voting against.



Burton case:

Commissioner Jones Walker moved that Factual Allegations 1-20 have been proven.
Seconded by Commissioner Sykes. Commissioner Boyer stated the same disagreement as in
the previous case. Motion carried with Commissioner Boyer voting against.

Claims for Relief:

Bowens case:
Commissioner Sykes moved that the first Claim for Relief has been proven. Seconded by
Commissioner Jones Walker. Motion carried.

Burton case:
Commissioner Jones Walker moved that the first Claim for Relief has been proven. Seconded
by Commissioner Sykes. Motion carried.

Deliberation on discipline:

Mr. Alitt presented the State’s recommendation: $2,500 each plus costs equally divided
between respondents, wit the first payment of $500 within 30 days of the order, with debt
collection for unpaid fine. For Ms. Burton, license suspension for non-payment.

Ms. Pierson stated that the total costs for the two cases are $2,068.06

Commissioner Jones Walker moved that the two parties split the hearing costs of $2,068.06,
with payment scheduled as recommended, $500 within 30-days, $500 per month every month,
with debt collection for unpaid fines, and license suspension for Ms. Burton. No fine to be
assessed. Seconded by Commissioner Gurr. Commissioner Jones Walker spoke to her
motion.

Commissioner Gurr stated that he concurred. Commissioner Boyer stated that he also
concurred. President Copple stated that she also is in favor of the motion. Motion carried with
Commissioner Sykes voting against.

3. COMMISSION BUSINESS

E) Discussion and possible action regarding the Consent to Act Form.
Commissioner Sykes addressed the issue, giving some background regarding his concerns.

Deanne Rymarowicz, Legal Counsel for Greater Las Vegas Association of Realtors, was
present and spoke to the issue.

Commissioner Sykes suggested that a work group be put together to address the issue.
President Copple stated that as a managing broker, she feels the issue is not adequately
addressed in the NAC and NRS and that a workshop needs to address the issue.

Commissioner Gurr stated that the Commission isn’t a good place to fix the problem if one
exists, and that there needs to be a work group composed of the Realtor associations and
someone from here to address the issue and present suggestions to the Commission.

Commissioner Sykes stated that he feels the current form exposes practitioners to liability and
fails to disclose to the public relationships that they might otherwise prefer to be aware of.



President Copple stated she is in favor of something other than a work group and would like to
ask the realtor associations to come up with recommendations.

Ms. Rymarowicz asked Ms. Johnson if the state association would be willing to shepherd this
through. Ms. Johnson stated she thinks they would.

Commissioner Boyer spoke to the issue, stating that the form and any suggestions need to be
kept simple.

Public Comments:
In Carson City: none.
In Las Vegas: none.

Adjourned 5:10 p.m.

January 28, 2009
The meeting was called to order at 8:35 a.m.

C) Introduction of Commissioners in Attendance.
Marc Sykes, Soozi Jones Walker, Janice Copple, David Boyer, Bert Gurr, Nancy Savage, Sr.
Deputy Attorney General, Commission Counsel.

D) Introduction of Division Staff in Attendance.
In Las Vegas: Ann McDermott, Administrator: Bruce Alitt, Chief Investigator; Safia Anwari,
Education Information Officer; Joanne Gierer, Legal Administrative Officer; Linda Pierson,
Commission Coordinator; Linda Hunt, Education Program Officer; Bob Bryant, Deputy Attorney
General; Mike Wymer, Deputy Attorney General.
In Carson City: Kip Steele, Compliance/Audit Investigator.

3. COMMISSION BUSINESS
A) Discussion and possible action regarding Respondent’s petition to reconsider
the Commission’s order.
1. Connie Ebbert
Case No. N0O7-11-06-026

Ms. Ebert was not in attendance or represented by counsel.
Robert Bryant, Deputy Attorney General, was present on behalf of the Division.

Commissioner Jones Walker stated that she felt the State had a good argument for the
Respondent doing unlicensed property management and Commissioner Jones Walker moved
that the motion for reconsideration be denied. Seconded by Commissioner Sykes.
Commissioner Boyer asked about procedures regarding the fine. Ms. Pierson stated that the
case would go through the normal collection procedures. Motion carried.

10



4. DISCIPLINARY ACTION

4- 3. NRED v. Teresa Sweeney
Case No. N07-08-10-011
License No. S.0065325

4-4. NRED v. Erin J Ruiz

Case No. NO7-08-09-010
License No. S.0032598
4-5. NRED v. Anita Herrera-Perez
Case No. NO7-08-08-009
License No. S.0047863
These three cases were heard together.
Respondents were present in Carson City with their counsel, Rick Elmore, Esq.

Mr. Bryant stated that stipulations had been reached in these cases at the November, 2008
meeting and the Stipulations for Settlement are ready to be read into the record.

The Stipulation in the Sweeney matter was read into the record.
The Respondents were sworn in by President Copple.

Ms. Sweeney stated that she had read, understood, and signed the stipulation.

Commissioner Sykes moved to approve the settlement. Seconded by Commissioner Boyer.

Motion carried.
Mr. Bryant read the Stipulation for the Ruiz matter into the record.

Ms. Ruiz stated that she had read, understood, and signed the settlement.

Commissioner Sykes moved to approve the stipulation. Seconded by Commissioner Boyer.

Motion carried.
The settlement in the Herrera-Perez matter was read into the record.
Ms. Herrera-Perez stated that she had read, understood, and signed the Stipulation.

Commissioner Boyer moved to approve the stipulation. Seconded by Commissioner Jones
Walker. Motion carried.

5. EDUCATION

B. DISCUSSION AGENDA EDUCATION COURSES

Commissioner Jones Walker pulled - 26, 27, 29, 31, 34
Commissioner Sykes pulled — 2

Commissioner Boyer pulled 4-18

Commissioner Gurr - none
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President Copple pulled - 25

Commissioner Sykes moved to approve the balance of the agenda per staff recommendation.
Seconded by Commissioner Jones Walker. Motion carried.

NEW REQUEST FOR RETRO APPROVAL FOR CE CREDITS

1. Rocky Mountain Land Use Institute
“17" Annual Land Use Conference”
Request: 14 Hours General Classroom

NEW REAL ESTATE CONTINUING EDUCATION COURSES

2. Rich Casto & Company
“Certified Real Estate Negotiator (CREN)”
Request: 3 Hours Personal Development Classroom

Commissioner Sykes moved to deny per staff recommendation. Seconded by Commissioner
Jones Walker. Motion carried.

3. Concentrance Consulting
“FHA Basics for Real Estate Professionals”
Request: 3 Hours General Internet
4, Americana School of Real Estate
“Dearborn Foreclosures, Short Sales, REO’s and Auctions”
Request: 3 Hours General Classroom
5. Americana School of Real Estate
“Dearborn Foreclosures, Short Sales, REO’s and Auctions”
Request: 3 Hours General Correspondence
6. Americana School of Real Estate
“Dearborn Risk Management 2007
Request: 6 Hours Broker Management Classroom
7. Americana School of Real Estate
“Dearborn Risk Management 2007
Request: 6 Hours Broker Management Correspondence
8. Americana School of Real Estate
“Dearborn Property Management and Managing Risk”
Request: 4 Hours Property Management Classroom
9. Americana School of Real Estate
“Dearborn Property Management and Managing Risk”
Request: 4 Hours Property Management Correspondence

10.  Americana School of Real Estate
“Dearborn Ethics in Today’s Real Estate World”
Request: 4 Hours Ethics Correspondence

12



11.

12.

13.

14.

15.

16.

17.

18.

4-18 Commissioner Boyer recused himself from discussion and voting on items 4-18 as he is

Americana School of Real Estate
“Dearborn Commercial Real Estate: Listing Properties”
Request: 3 Hours General

Americana School of Real Estate

Correspondence

“Dearborn Real Estate and Taxes, What Every Agent Should Know”

Request: 5 Hours General

Americana School of Real Estate
“Dearborn Diversity and Doing Business”
Request: 6 Hours Ethics

Americana School of Real Estate
“Dearborn Electronic Transactions in Real Estate”
Request: 3 Hours Contracts

Americana School of Real Estate
“Dearborn Introduction to Commercial Real Estate Sales”
Request: 4 Hours General

Americana School of Real Estate
“Dearborn the Truth About Mold”
Request: 3 Hours General

Americana School of Real Estate
“Dearborn Buyer Representation in Real Estate 2006”
Request: 6 Hours Agency

Americana School of Real Estate

Correspondence

Correspondence

Correspondence

Correspondence

Correspondence

Correspondence

“Dearborn Commercial Real Estate: Understanding Investments”

Request: 3 Hours General

Correspondence

affiliated with Americana. Commissioner Jones Walker moved to approve 4-18. Seconded by
Commissioner Gurr. Motion carried.

19.

20.

21.

22.

Commercial Real Estate Institute, Inc.
“The Retail Lease Form”
Request: 3 Hours Contracts

Commercial Real Estate Institute, Inc.
“Commercial Lease Closing - Litigation Avoidance”
Request: 3 Hours General

Commercial Real Estate Institute, Inc.
“Effective Commercial Listing Techniques”
Request: 3 Hours General

Commercial Real Estate Institute, Inc.
“Commercial Lease Law Case Studies”
Request: 3 Hours General

Classroom

Classroom

Classroom

Classroom

13



23. Commercial Real Estate Institute, Inc.
“Ethics & Rules for Buyer/Tenant Representation”
Request: 3 Hours Ethics Classroom

24. Commercial Real Estate Institute, Inc
“The Office Lease Form”
Request: 3 Hours Contracts Classroom

25. Reno/Sparks Association of Realtors®
“Living within the Code of Ethics”
Request: 4 Hours Ethics Classroom

President Copple recused herself from discussing or voting on this item as she is an instructor
with the Reno/Sparks Association of Realtors. Commissioner Sykes moved to approve per
staff recommendation. Seconded by Commissioner Boyer. Motion carried.

26.  Greater Las Vegas Association of Realtors®

“2008 Financing”

Request: 3 Hours General Classroom
Commissioner Jones Walker recused herself from discussing or voting on items 26-27 as she
is an instructor for Greater Las Vegas Association of Realtors and may be teaching these
courses. Commissioner Boyer moved to approve these courses. Seconded by Commissioner
Sykes. Motion carried.

27.  Greater Las Vegas Association of Realtors®
“RESPA & Loan Fraud 2008”
Request: 3 Hours General Classroom

28. Dague, Jimmy
“I Knew That (or | Should Have Known)”
Request: 4 Hours Law and Legislation Classroom

29. Dague, Jimmy

“Online Social Networking Ethics for Real Estate”

Request: 3 Hours Ethics Classroom
Commissioner Jones Walker stated that she pulled this course because the Division
recommended a designation of Personal Development and would like to hear from staff. Ms.
Hunt explained the recommendation, stating that the major portion of the course was directed
toward networking for the agent. Commissioner Jones Walker moved to approve for three
hours of Personal Development. Seconded by Commissioner Sykes. Motion carried.

30. Dague, Jimmy
“The Attorney General is On Line One”
Request: 4 Hours Ethics Classroom

31. Steven Kitnick Seminars, LLC
“Commission Hearings: Case Studies”
Request: 3 Hours Ethics/Broker Mgmt. Classroom

Commissioner Jones Walker stated provider requested Ethics/Broker Management but
The State recommended only Ethics and would like to hear the reasoning behind the
recommendation. Ms. Anwari stated that they felt that all Broker Management issues were
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largely Ethics anyway, and there was a lot more Ethics content. Commissioner Gurr stated
that with the lack of Broker Management classes why not give both designations. Ms Anwari
stated could be either. Commissioner Gurr moved to approve for both Ethics and Broker
Management. Seconded by Commissioner Jones Walker. Motion carried.

32. The Negotiation Specialists
“How to Close a Short Sale: Listing to Close”
Request: 4 Hours General Classroom

33. U.S. Dept. of Housing and Urban Development
“FHA’s Real Estate Broker/Agent Training”
Request: 3 Hours General Classroom

34. Institute fo Real Estate Management (IREM)
“Common Interest Development”
Request: 35 Hours General Classroom

Commissioner Jones Walker stated that this is a designation course through IREM and highly
recommends this course for property managers and Brokers as there are few courses that
specifically work directly with management people. Commissioner Jones Walker moved to
approve. Seconded by Commissioner Boyer. Commissioner Sykes asked for the rationale
from Staff for recommending denial of this course. Ms. Hunt stated that the course is
specifically for Community Association Managers and did not address Real Estate licensees.
Motion carried.

A. (Note: Portions of this discussion may be closed in accordance with NRS 241.030.)
A.* Motion to close session to consider the character and professional competence of
Robert Moore to teach the courses entitled “Dearborn Risk Management,” “Dearborn
Reverse Mortgages for Senior Homeowners,” “Dearborn Electronic Transactions in Real
Estate” and “Nevada Postlicensing.”

Mr. Moore was present and not represented by counsel.
Michael Wymer, Deputy Attorney General was present on behalf of the Division.
Commissioner Sykes moved to close session. Motion dies for lack of second.

Commissioner Boyer moved to keep session open. Seconded by Commissioner Jones
Walker. Motion carried.

B. Discussion in closed session.
None.

C. Discussion and possible action in open session

Mr. Wymer stated that he is somewhat unclear as to the facts in this issue. After
examining all documents, he feels this is an improper appeal of a Commission decision.
Mr. Wymer stated that as far as he knows a Commission decision cannot be appealed, but
a rehearing can be requested.

President Copple stated that based on Mr. Wymer’s information, and after consultation
with Commission Counsel, the Commission should dismiss the hearing.
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Mr. Moore presented a rebuttal to Mr. Wymer’s statement.
Lengthy discussion ensued.

Commissioner Jones Walker moved to the deny appeal based on recommendation of staff
and the Attorney General’s office, that Mr. Moore make reapplication and follow the
outlined procedures. Commissioner Gurr stated that he hesitates to second the motion if
it's improperly on the agenda and would refuse to vote on an improperly agendized item.

Commissioner Sykes stated that his concern is that they unintentionally put someone out
of business as that is not their intent, and wonders if there is a way to hear the item today
and deal with it. Ms. Savage stated no.

Mr. Moore asked why is it taking two years for someone to say it's wrong, costing his
school, and reputation, and asked the Commission to look at his summary on how he can
be made whole, as no one told him this was wrong.

Commissioner Jones Walker withdrew her motion, stating that all have to follow the rules
as licensees and if the rules need to be changed there is a procedure to do that.
Commissioner Jones Walker stated further that she is reluctant to hear this item today as
she does not want to set a precedent for hearing improperly agendized items.

Commissioner Boyer stated that Mr. Moore has a valid point, and what do we do to fix a
problem not of his creation? This appellant hasn’t been able to get a hearing and
according to everything presented it is not his fault, what do we do to fix that?

President Copple stated that it is improperly agendized and cannot be dealt with today,
based on advice of two legal counsels.

Commissioner Sykes asked Ms. Hunt and Ms. Anwari to get together with Mr. Moore to
expedite the reapplication of courses.

Further discussion ensued.

President Copple stated that the Commission has received legal advice that this is
improperly agendized and she is removing it from the agenda.

4. DISCIPLINARY ACTION

4-10. NRED v. Norman Frantz
Case No. RES07-09-19-104
License No. BS.0028182
Respondent was not present but was represented by counsel, Kathryn Holbert, Esq.

Michael Wymer, Deputy Attorney General, was present on behalf of the Division.

Preliminary matters:
Mr. Wymer presented some background of the case.

Mr. Wymer read a Stipulation of Fact and Liability into the record.
16



Ms. Holbert stated that her client has read, understands, and signed the stipulation.

Commissioner Sykes moved to accept the Stipulation. Seconded by Commissioner Boyer.
Motion carried.

Commissioner Jones Walker moved to suspend Respondent’s license for five years, and
Respondent must come before the Commission before receiving a new license. Seconded
by Commissioner Gurr. Commissioner Jones Walker spoke to her motion. Commissioner
Sykes asked why no fines are being suggested. Commissioner Jones Walker amended
her motion to add a $10,000 fine, to be paid within six months, with debt collection for
unpaid fines. Commissioner Gurr stated that as second he does not agree to the
amendment. After discussion, Commissioner Jones Walker withdrew her motion.
Commissioner Gurr agreed as second.

Commissioner Jones Walker made a new motion to suspend Respondent’s license for five
years, assess a fine of $10,000 to be paid within six months, with debt collection for unpaid
fines. Seconded by Commissioner Boyer. Commissioner Sykes spoke against the motion
as he feels suspension for five years is unduly harsh and that the punishment is out of line
with what Commission has done in the past. Commissioner Jones Walker spoke to her
motion, stating that her concern is that as a Broker/Salesman, the Respondent can come
back and apply for a broker’s license even though he was wrong to sign his clients’ names
to documents. President Copple stated that she agrees with Commissioner Jones Walker.

Ms. Holbert spoke on Respondent’s behalf, stating that the Voluntary Surrender was not
Mr. Frantz’s request but rather was a request from the State, and asks for the period of
suspension to be less than five years, and that Respondent does not intend to practice in
Nevada again.
Mr. Alitt presented the Division recommendation of a $10,000 fine, $1,000 to be paid within
30 days of the Commission’s order, $1,000 per month thereafter until the fine is paid,
license suspension for five years, Respondent must come before the Commission for
reinstatement should he apply for a new license, and debt collection for unpaid fines.
Vote on motion: Motion carried with Commissioner Gurr voting against.
4-11. NRED v. Eve Mazzarella

Case No. S07-06-29-442

License No. B.0050830.CORP

Commissioner Jones Walker disclosed that in the past she has had business dealings with
Ms. Mazzarella, but feels that she can be impartial and is not asking to recuse herself.

The Respondent was not present but was represented by Doug Mitchell, Esq.
Michael Wymer, Deputy Attorney General, was present for the Division.

Mr. Wymer explained the background of the case.

Mr. Mitchell spoke on his client’s behalf.

Commissioner Sykes asked for Commission Counsel’s opinion. Ms. Savage responded.
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Commissioner Boyer asked Mr. Mitchell if the stay against practicing real estate in Nevada
would be lifted if Ms. Mazzarella is acquitted in criminal court. Mr. Mitchell stated yes.

Commissioner Boyer asked about Respondent’s license. Mr. Alitt stated that her license is
suspended.

President Copple asked Mr. Wymer about the stay, when the State receives notification
that the federal law suit is settled, is the stay automatically lifted. Ms. Savage responded,
stating that the motion should state that the stay is in effect until the conclusion of the
criminal case, then if there is an acquittal or a conviction and the time for appeal passes,
that would be the conclusion, and if there is an appeal then it would be concluded with the
decision on the appeal.

Commissioner Sykes moved that the request for default be denied. Seconded by
Commissioner Boyer. Motion carried.

Commissioner Sykes moved that the Commission stay proceedings until such time as the
federal court proceedings are concluded. Seconded by Commissioner Boyer.
Commissioner Sykes amended his motion to state “federal criminal proceedings.” Second
accepted the amendment. Motion carried.

3) COMMISSION BUSINESS

G. Discussion and possible action on time, place and agenda items for upcoming
meetings.

Commissioner Boyer spoke regarding repos, stating that:

e He is concerned because many of the lender/sellers are ignoring NRS with regard
to disclosure; and

e There is clearly an exception in Nevada rules for sales that occur on the courthouse
steps on foreclosures or trust deed sales; however, that's the only waiver that he
sees; and

e The reality is that the overwhelming number of our transactions are lender REOs;

e Itis not for the individual agents or the association to take on these organizations
that have basically chosen to ignore our statutes; and

e He would like to have an item on the next agenda to ask our state attorney general
to investigate the issue and take appropriate action as deemed necessary.

Commissioner Sykes stated that:

¢ NRS and NAC are aligned along a traditional interpretation and implementation of
a broker’s license wherein one natural person would have one brokerage or
corporation name and one business name; and

e It has been brought to his attention that there are business models which are trying
to move into our state from other states which allow an individual to either have
multiple brokers licenses or to do business in multiple business names under a
common brokerage license.

¢ He would like to have that placed on the agenda for the next meeting.
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C. Discussion and possible action regarding regulatory changes to NAC chapter
645, including but not limited to the Task Force recommendations on Broker Price
Opinions.

Kate Johnson, NVAR, was present in Carson, and stated that there is nothing to add since
yesterday, and that Teresa McKee sent an e-mail yesterday afternoon stating that there
was nothing to add. Ms. Pierson stated that she would print the e-mail at lunch time and
distribute it to Commissioners. President Copple stated that they would discuss it this
afternoon.

Public Comment —
In Las Veqgas

Sid Rudish, Realty Ltd — Mr. Rudish stated that he would like vicarious liability to be discussed
on a future agenda, as there should be limits to a Broker’s liability.

Myra Bourne, stated that she would like to piggy back on Mr. Rudish’s comments and that if a
broker finds one of his agents is doing something unethical, the broker should be able to report
it to the Division without repercussions.

Sid Rudish, stated that he sees no use for home inspections, as there are no repercussions if
a sloppy job is done and that the issue needs to be examined, specifically, where does liability
lie? If something goes wrong broker is on the carpet. Mr. Rudish stated further that he feels
the same about appraisals, as the appraiser takes the MLS and finds comps and comes up
with a number.

None in Carson City.

Recess for lunch at 11:15 a.m. until 1:30 p.m.

Called to order at 1:30 p.m.

4._DISCIPLINARY ACTION

4-6. NRED v. James Archibald
Case No. RES07-11-18-194
License Numbers: S.0037715
Respondent was present and was represented by Joel Odou, Esq.

Robert Bryant, Deputy Attorney General, and Carolyn Washington, Compliance Investigator,
were present on behalf of the Division.

Mr. Bryant stated that a Stipulated agreement has been reached, and proceeded to read it into
the record.

Mr. Odou stated that his client has read, understands, and has signed the stipulation.

Commissioner Sykes moved to approve the settlement. Seconded by Commissioner Jones
Walker. Motion carried.
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4-7. NRED v. Katherine Pautler Grey
Case No. RES08-07-41-041
License No. S.0044186
Respondent was present and was represented by Joel Odou, Esq.

Robert Bryant, Deputy Attorney General, was present on behalf of the Division.

Mr. Bryant stated that a settlement agreement has been reached, and proceeded to read the
settlement into the record.

Ms. Gray stated that she has read, understood, and signed the Stipulation for Settlement.
Commissioner Sykes asked Ms. Gray what her work relationship was with Mr. Archibald. Ms.
Gray stated that Mr. Archibald was the senior agent but they were equally responsible for
duties.

Commissioner Sykes moved to reject the stipulation. Seconded by Commissioner Boyer.
Commissioner Sykes stated that there is a disparity between this and the previous stipulation.
Commissioner Boyer stated that he agrees, and that the penalties should be identical.

Motion carried with Commissioner Jones Walker and President Copple voting no.
Commissioner Sykes moved to offer the Respondent the same Stipulation for Settlement as in
the related Archibald case. Seconded by Commissioner Boyer. Motion carried with

Commissioner Jones Walker voting against.

Mr. Bryant stated that the State is agreeable to both stipulations being the same. Mr. Odou
stated that the Respondent agrees as well.

3) COMMISSION BUSINESS

A. Discussion and possible action regarding Respondent’s petition to reconsider the
Commission’s order.

2. DienalLiu
Case No. S07-08-26-057, S07-03-25-328

Respondent was present and was not represented by counsel.
Christine Guerci-Nyhus, Chief Deputy Attorney General, was present on behalf of the Division.
Ms. Liu was sworn in.

Ms. Liu presented her case, stating that because of the economy her current income makes it
difficult to pay the $75,000.

Ms. Guerci-Nyhus stated that the State’s primary concern is the education component of the
Commission’s order and would absolutely like that component upheld. Ms. Guerci-Nyhus
stated further that the State recognizes the tough economic times with the slow housing
market.
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Commissioner Gurr moved to accept the appeal for a one time payment of $25,000 within 30
days of the order, and the continuing education as ordered at the previous hearing. Seconded
by Commissioner Sykes for discussion.

Commissioner Jones Walker spoke against the motion, stating that the respondent committed
fraud and spoke on her own behalf at the previous hearing defending her actions.

Commissioner Boyer asked Legal Counsel if there is a precedent for reducing a fine. Ms.
Savage stated that not as far as she is aware. Ms. Guerci-Nyhus stated that it has been done
a couple of time but is not common.

President Copple spoke to the motion, stating that though she typically doesn’t lean toward
leniency, she is in favor of taking the State’s recommendation and accepting Commissioner
Gurr’s motion.

Commissioner Gurr spoke to his motion, stating that it's better to get the $25,000 now than to
risk getting nothing later.

Vote on motion: Motion carried with Commissioner Jones Walker voting against.

4. DISCIPLINARY ACTION

4-15. NRED v. Jeffrey Hines
Case No. S08-10-26-127
License No. B.0046933.LLC
Respondent was not present or represented by counsel.
Christopher Eccles appeared on behalf of the Division.
Jan Holle, Compliance Investigator was present on behalf of the Division.
Mr. Holle and Linda Pierson, Commission Coordinator, were sworn in.
Mr. Eccles called Ms. Pierson to testify regarding service of notice.
Mr. Holle testified regarding the addresses to which notice was sent.
State’s Exhibits 1-4 were offered and admitted during the questioning of these witnesses.
Mr. Eccles asked the Commission to enter a judgment that proper service was given.

Mr. Eccles read the Complaint into the record.

Commissioner Jones Walker moved that the State has given proper notice. Seconded by
Commissioner Boyer. Motion carried.

Commissioner Sykes moved that Factual Allegations have been proven 2-11. Seconded by
Commissioner Gurr. Motion carried.

Commissioner Sykes moved that the State has proven jurisdiction. Seconded by
Commissioner Jones Walker.
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Commissioner Sykes moved that the Violations of Law 12-15 have been proven. Seconded by
Commissioner Boyer. Motion carried.

Mr. Alitt stated that the State recommends a fine of $5,000 plus costs of the hearing, with
$1,000 due within 30 days of the order and 1,000 per month until completed, license
suspension for non payment, debt collection for unpaid fines, 15 hours of continuing education
to include: What Every Broker Should Know (WEBSK), 9 hours total in the areas of ethics and
contracts, to be completed within six months from date of order.

Discussion ensued regarding whether the WEBSK class is available. Mr. Alitt stated the State
would change the recommendation to 15 hours in the areas of ethics and contracts.

Commissioner Sykes questioned why license revocation was not suggested. Mr. Alitt stated
that the violations were such that revocation didn’t seem necessary, and that if the Respondent
doesn’t pay the fine on time the State will suspend his license. Commissioner Jones Walker
clarified if classes should be live. Mr. Alitt indicated yes, the classes should be live and would
not count toward license renewal.

Commissioner Sykes moved the recommendation of the Chief Investigator. Seconded by
Commissioner Jones Walker. Motion carried.

Ms. Pierson stated that the costs of the hearing are $954.50. Commissioner Sykes stated that
his motion included costs. Commissioner Jones Walker stated that her second did as well.

Mr. Eccles provided an update on the remainder of his cases:
e The Fuentes case will be a contested hearing tomorrow morning.
e Mr. Miller is represented by counsel, and they have been asked to be here before noon.
Mr. Eccles stated further that there is a proposed stipulation in this matter.
e Mr. Dana’s attorney is ill. Commissioner Jones Walker suggested calling the attorney’s
office to see if he is there. Mr. Eccles agreed to call.

6. PUBLIC COMMENTS

Ms. McDermott provided a follow up on a question from Commissioner Gurr regarding a report
in the “Open House” newsletter listing “Unknown” county licensing statistics, stating that the
data conversion when the new data system was installed skewed some numbers resulting in
the “Unknown” section.

Ms. McDermott announced that she is leaving the Division effective February 10, 2009, having
accepted a position with the Attorney General’s office, and that former administrator Gail
Anderson will be returning to the Division on February 11, 2009.

No other public comment.

Meeting recessed at 3:29 p.m.
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Thursday, January 29, 2009

COMMISSION/DIVISION BUSINESS

Introduction of Commissioners in attendance:

Bert Gurr, David Boyer, Marc Sykes, Janice Copple, Nancy Savage, Sr. Deputy Attorney
General, serving as Commission Counsel.

Introduction of Division staff in Attendance:

In Las Vegas: Bruce Alitt, Chief Investigator; Linda Pierson, Commission Coordinator; Joanne
Gierer, Legal Administrative Officer; Safia Anwari, Education/Information Officer; Jan Holle,
Compliance/Audit Investigator; Christopher Eccles, Deputy Attorney General.

In Carson City: Kip Steele, Compliance/Audit Investigator.

DISCIPLINARY ACTION

4-14. NRED v. Gilbert Fuentes
Case No. S07-06-14-427
License No. S.0012714
Respondent was present and not represented by counsel.

Christopher Eccles, Deputy Attorney General, and Jan Holle, Compliance/Audit Investigator,
were present on behalf of the Division.

Mr. Fuentes and Mr. Holle were sworn in.

Preliminary matters:
Mr. Eccles entered a packet of exhibits numbered State’s Exhibits 1-16 into evidence.

Mr. Fuentes entered a packet of exhibits, which was designated by President Copple as
Respondent’s 17 into evidence.

Mr. Eccles stated that on page 2 of the Complaint, line 8, parties have agreed to amend the
figure “$239,000” to “$239,999.”

Mr. Eccles stated that Mr. Fuentes has admitted to paragraphs 1, 2, 6, 7, 8, 10, 11, 15, 16, 17,
18.

Hearing commenced.

Mr. Eccles called Jan Holle as a withess and questioned him on direct examination.
Mr. Fuentes questioned Mr. Holle on cross-examination.

Mr. Fuentes presented his opening statement.

Mr. Eccles questioned Mr. Fuentes.

Mr. Fuentes was questioned by Commissioner Boyer, Commissioner Jones Walker,
Commissioner Sykes, Commissioner Gurr, and President Copple.

Mr. Eccles presented some clarification regarding a deposition referenced by Mr. Fuentes.
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Mr. Fuentes presented his case.
Mr. Eccles presented his closing statement.
Mr. Fuentes did not present a closing statement.

Commissioner Jones Walker moved that Factual Allegations 1-18 have been proven.
Seconded by Commissioner Gurr. Motion carried.

Commissioner Boyer moved that Violations of Law 19-24 have been proven. Seconded by
Commissioner Jones Walker. Motion carried.

Mr. Alitt presented the State’s recommendation: a fine of $15,000, plus costs of hearing, to be
paid $3,000 within 30 days of Commission’s order, 3,000 per month each month thereafter
until the fine is paid; 18 hours live continuing education — six hours contracts, six hours
agency, and six hours ethics. The continuing education is to be completed within one year
from the effective date of the Commission’s order and is not to count toward renewal, license
suspension if fine is not paid or education not completed. Debt collection may be instituted for
unpaid fines. Ms. Pierson stated that the hearing costs are $1,228.

Commissioner Sykes moved to accept the State’s recommendation for discipline. Seconded
by Commissioner Jones Walker. Commissioner Boyer stated that the proposed fine is not
sufficient, and that his preference would be license suspension. Commissioner Jones Walker
stated that she tends to agree with Commissioner Boyer. President Copple stated that she
supports Commissioner Jones Walker's comments. Commissioner Gurr stated that he agrees
with the other Commissioners.

Commissioner Sykes stated that if the second agrees he will withdraw his motion.
Commissioner Jones Walker stated that the Second accepts.

Commissioner Jones Walker moved to fine Respondent $15,000 and costs of $1,228; license
suspended for not less than 24 months and if he applies to renew his license Respondent must
come before the Commission; continuing education of 18 hours live classroom instruction in
six hours each in contracts, agency, and ethics, which will not apply to renewal of license.

Fine must be paid $3,000 within 30-days, and $3,000 per month until paid, with debt collection
for unpaid fines. Seconded by Commissioner Gurr.

Commissioner Gurr asked if respondent has to keep regular continuing education current for
the two years his license is suspended. Mr. Alitt stated that to his knowledge, Respondent
would have to keep his continuing education current in addition to the 18 hours assessed by
the Commission.

Vote on motion: Motion carried.

Ms. McDermott announced that the Division has a new Deputy Administrator, Steve Aldinger,
who was present in Carson City. Mr. Aldinger briefly addressed the Commission.

Mr. Eccles provided an update on the Dana issue, stating that he had called Mr. Potts and did
not receive a return call.
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4-16. NRED v. Todd Miller
Case No. S08-02-19-241
License No. B.0054513.LLC
Respondent was present and was represented by Sam Ehlers, Esq.

Mr. Miller was sworn in.

Christopher Eccles, Deputy Attorney General, and Jan Holle, Compliance/audit Investigator,
were present for the Division.

Mr. Eccles stated that a stipulated agreement had been reached.

Mr. Eccles proceeded to read the settlement portion of the Stipulation.

Mr. Miller stated that he has read, understood, and signed the Stipulation.

Commissioner Jones Walker asked for a clarification on whether the course “What Every
Broker Should Know” actually exists. Ms. Gierer stated that she would check with the
Licensing department.

Commissioner Gurr moved to accept the Stipulation with the possible addition of “What Every
Licensee Should Know” if the “...Broker...” course doesn’t exist, with the amendment that the
fine is paid by 1/30/09 by close of business. Both counsels stated that the change is
acceptable.

Seconded by Commissioner Jones Walker.

3-H. Commissioner Comments

Commissioner Jones Walker requested: 1) could they know by morning of next meeting if the
Broker course actually exists; 2) discussion on any and all bills regarding rental taxes or
additional owner taxes on income properties assessed by municipalities. Ms. McDermott
stated that it could be included with the standing item on Legislative items.

Ms. McDermott addressed the issue further. Discussion ensued.

Commissioner Gurr stated that he would like to discuss at a future meeting the policy requiring
the Broker of a Respondent to attend disciplinary hearings.

Commissioner Boyer stated that he would like to discuss in April sellers and the requirements
for SRPDs, and would ask the Administrator to issue a policy statement or interpretation of the
rule that requires sellers or their agents to provide copies of the CIC documents.

6) PUBLIC COMMENTS

Phil Rosequist, broker for Associated Brokers — Mr. Rosequist asked a question regarding
attendance for continuing education credits. President Copple stated that it is by regulation
and that Ms. Anwari, Education/Information officer, could answer the question.

President Copple again thanked Administrator McDermott for her service and wished her well
in her new endeavor.
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7) ADJOURNMENT

Respectfully submitted,

Linda Pierson
Commission Coordinator
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