NEVADA REAL ESTATE COMMISSION

FEBRUARY 9-11, 2010

February 9, 2010 February 10, 2010
Henderson City Council Chambers  Grant Sawyer Building
240 South Water Street 555 E. Washington Ave
Henderson, NV 89015-7227 Room 4412

Las Vegas, NV 89101

February 11, 2010
Grant Sawyer Building
555 E. Washington Ave

Room 1412
Las Vegas, NV 89101

Called to order at 1:04 pm.

1. COMMISSION/DIVISION BUSINESS
A) Introduction of Commissioners in Attendance.

February 10, 2010 (Only)
Video Conference to:
Legislative Building
401 S. Carson St

Room 2135

Carson City, NV 89701

Bert Gurr, Richard Johnson, Soozi Jones Walker, Marc Sykes, David Boyer, and Nancy Savage,

Sr. Deputy Attorney General, serving as Commission Counsel.

B) Introduction of Division Staff in Attendance.

Bruce Alitt, Chief Investigator; Susan Clark, Licensing Manager; Linda Pierson, Commission
Coordinator; Linda Hunt, Education Program Officer; and Gail Anderson, Administrator.

C) Discussion and possible action to approve minutes of the November 18, 2009 video-

conference meeting.

Commissioner Jones Walker moved to approve the minutes. Seconded by Commissioner Sykes.

Motion carried.

D) Discussion and possible action to approve minutes of the January 28, 2010

teleconference meeting.

Commissioner Jones Walker moved to approve. Seconded by Commissioner Sykes. Motion

carried.

F) Discussion regarding the Disciplinary Report.

Ms. Pierson presented this report.

G) Discussion regarding Administrative Sanction report.

Mr. Alitt presented this report.

H) Discussion regarding the Compliance Section’s current caseload report.

Mr. Alitt presented this report.



I) Discussion regarding report from the Education/Information Officer on:
1. Prelicensing exam pass scores and pass rates for approved schools including, by
specified delivery methods, as applicable.

Ms Anderson presented this report.

J) Report from Education Program Officer regarding audits of continuing education
courses.
Ms. Hunt presented this report.

Discussion ensued regarding distance learning classes and how some students go through them
much faster than the allotted time. Commissioner Jones Walker asked that this item be added to
the next agenda for discussion with providers and staff.

K) Discussion regarding Administrator’s report on:
Ms. Anderson presented these reports.

1. Presentation and outcome regarding the Real Estate Division’s five Work
Programs on the Legislative Interim Finance Committee meeting agenda of February
3, 2010;

e Ms. Anderson summarized the background for the administrative budget 3823
o 32 full time staff
0 Real Estate Commission and Commission of Appraisers of Real Estate both operate out
of this budget account
0 Revenue shortfall in this account
0 Licensing fees from Real Estate and Appraisers go into the General Fund
0 There is a fee-based component to this account
= Time-share fees
» Project filing fees
0 Fees in these areas have decreased dramatically

e Two staff members have been laid off

¢ Adjustments and internal cost allocations were made and approved by the Interim Finance
Committee.

e Two other work programs to transfer money from the Education Research and Recovery Fund
were approved, but are coming back for review at the Interim Finance Committee meeting
Wednesday morning.

e Alternatives to not allowing funding from the ERRF fund:

0 In FY10 - shut down the areas of the agency that operate out of 3823
0 InFY11 - eliminating 23 of the 32 positions (75%)

President Gurr asked if the meeting could be recessed at 9 a.m. tomorrow to allow Commissioners to
attend the Interim Finance Committee meeting. Ms. Anderson stated yes.

2. Personnel:
Maintaining a vacancy in compliance section to meet budget shortfall, and two positions
have been laid off.



3. Possible approaches to addressing a long-term fix to the Division’s administration
budget account;

The crisis is an opportunity to fix the budget account. Options being looked at are:

1. All revenues go into the general fund budget, which would provide access to contingency
funding, and would be subject to across the board budget cuts; or

2. Become a fee based agency, collecting all licensing revenues except fines.
Ms. Anderson distributed charts and graphs showing revenue and operating expenses.
Discussion ensued. This item will be brought back for further discussion tomorrow.

Ms. Anderson stated that she will be attending the Interim Finance Committee hearing
tomorrow to be available to answer questions if needed.

4. Additional General Fund budget reductions, if information is available.
No specific information available at this time.

L) Discussion and possible action concerning industry working with the Division on a
proposal to address the funding of the administration budget account.

Commissioner Sykes asked what the benefits to the Division would be of each of the two
alternatives mentioned above. Ms. Anderson presented this discussion, explaining how the two
mentioned alternatives would work. There will be more discussion tomorrow.

M) Discussion regarding status report from Administrator concerning the notarizing of open
range disclosure forms.

Ms. Anderson commented on this item, stating that the form is still not quite finalized, the issue
being the subject of notarizing. She is working with the Attorney General’s office on the form.

N) Discussion and possible action concerning approval of addition to the Disclosure Guide
of the required evaluation of energy consumption by the seller of a residential property
pursuant to NRS 113.115 effective January 1, 2011.

Ms. Anderson addressed this issue, reading from NRS 113. Commissioner Jones Walker moved to
approve the disclosure as printed. Seconded by Commissioner Johnson. Discussion ensued.
Commissioner Boyer stated that it is bad rule making. Commissioner Sykes stated he is inclined to
agree. Teresa McKee, Legal Counsel for Nevada Association of Realtors (NVAR) was present to
discuss this issue. Rocky Finseth, Career Nevada on behalf of NVAR was also present. Mr.
Finseth stated that NVAR is opposed to point of sale requirements.

Ms. Anderson proposed to add at the top of the form under the header, the effective date in bold
print, and under who must provide, add a statement regarding “the disclosure may be waived.”
Teresa McKee stated yes, that would be acceptable, and asked how the online supplement will
work will there be an additional page that will have to be printed out separately? Ms. Anderson
stated that the online version would be updated but the hard version would not be updated until
time for the next regular printing. Rocky Finseth stated that they are in dialogue with the energy
commissioner, in attendance at hearings last week, and will be meeting next week with the Energy
Commissioner and the Governor’s Deputy Chief of Staff to discuss concerns.



Commissioner Jones Walker stated that she is concerned with adding the statement that it can be
waived, because 1) the rules haven’t been set yet as to what is being disclosed and how it's being
done; 2) the tendency will be that the positive pint may never get explored because everyone will be
trying to get it waived.

President Gurr stated that it is a piece of garbage, as it will have a serious impact on sellers, and is
putting the public at risk of being sued.

President Gurr stated that a new motion is needed since the document has been amended.
Commissioner Jones Walker withdrew her motion. Commissioner Johnson agreed as second.

Commissioner Jones Walker moved to accept the disclosure as amended. Seconded by
Commissioner Sykes. Motion carried.

P) Discussion and possible action regarding procedural items discussed at the
Commissioner College as part of the Association of Real Estate License Law Officials
(ARELLO) conference October 22-25, 2009.

Commissioner Boyer addressed this issue. Copies of a handout were distributed. Discussion
ensued regarding using a modified Roberts Rules of Order.

Ms. Anderson stated that a training session could be scheduled before the next meeting to discuss
procedural issues. President Gurr agreed and suggested April.

Q) *Discussion and possible action regarding proposed regulatory changes to NAC 645,
including but not limited to regulations for Senate Bill 230 (2009) Legislative Session
concerning change from two to four year licensing renewal period.

A handout was distributed which showed how other state jurisdictions that do four year licensing
periods handle education Ms. Anderson addressed the issues.

Lengthy discussion ensued regarding the merits of having education in a two year versus a four
year cycle.

Commissioner Jones Walker asked for the percentage of new licensees versus renewal licensees.
Susan Clark, Licensing Manager addressed the issue, stating that in the last 12 months, new
applicants for salespersons have been averaging 82-115 per month. Commissioner Jones Walker
stated that her concern is that if licensees are not required to get education every two years, there
may be licensees who don’t stay in the business very long and may not get any additional
education, thereby potentially endangering the public.

President Gurr stated that the issue needs more discussion as there is a definite difference of
opinion.

Commissioner Sykes asked if NVAR would consider taking it on as a legislative issue. President
Gurr stated they were advocates of the four year licensing cycle issue and it would be difficult to ask
them to go back and ask to reverse it.

Ms. Anderson addressed the issue, stating that if the Division pursues a fee based budget, a
consideration might be a need to go back to a two year license cycle for a more even revenue flow.

Commissioner Jones Walker suggested that the Commission put together a work group of industry
brokers to discuss the issue. Ms. Anderson stated that the Commission could form a work group
and asked who the Commission would like to be on it. President Gurr stated Commissioner Jones
Walker should be chair the work group. Commissioner Sykes volunteered to be on the committee
also. Commissioner Jones Walker stated that it could be done by April and would like 10-12 people
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on the group. President Gurr stated that former Commissioner Lee Gurr would like to be on it.
Commissioner Jones Walker stated that she would like former Commissioner Copple to be on it,
and brokers who are not attached to one of the associations.

R) Discussion and possible action regarding report from work group on R157-08.

Linda Rheinberger, president of NVAR, Teresa McKee, Legal Counsel NVSR, were present to
address this issue.

Ms. Rheinberger stated that NVAR formed a work group to discuss education issues and
specifically proposed regulation R157-08. The following areas of concern were discussed:

e Section 3
o0 List of subject areas should match designated areas of education;
» This concern has been addressed in the amendment and is now satisfactory.
0 Use of word “sponsor” vs. “co-sponsor”
= Ms. Rheinberger stated that Ms. Anderson worked with NVAR and
satisfactory language has been written into this section.
0 Uploading class rosters
= Allissues have been resolved and the grid supplied by the Division is
acceptable.
e Section 13
0 Ms. Rheinberger asked Ms. Anderson to comment on this section.
0 Both parties support the removal of this section entirely.

Commissioner Boyer moved to have an adoption hearing on the revised proposed regulation.
Motion carried.

S) Discussion and possible action on date, time, place & agenda items for upcoming
meetings.

Ms. Pierson gave a report on the time, date, and location for the next meeting.
T) Commissioner Comments.

Commissioner Sykes asked about the schedule of meetings for the year relative to north and south
break down and whether or not there would be any adjustments to the meeting schedule as posted on
the web site. Ms. Anderson stated that we may have one less meeting in the north and one additional
in the south, and that she will look into changing the schedule on the web site.

President Gurr asked about hooking up Elko so that licensees there could attend for continuing
education credit. Ms. Pierson stated that she could investigate doing that when meetings are held in the
Sawyer Building.

Commissioner Sykes thanked Ms. Clark for resolving a licensing issue for one of his licensees.

Commissioner Sykes stated that he would like to add to the next agenda a discussion on the
requirements for licensees going from Salesman to Broker/salesman to take post-licensing education.

Commissioner Boyer stated that licensees are asking what they can do when they see unlicensed
activity by third party persons in offices helping with the transactions involving short sales. Bruce Alitt,
Chief Investigator, addressed this issue, stating that according to the Mortgage Lending Commissioner,
if that person is not licensed by the Real Estate Division, they have to be licensed by Mortgage
Lending. Violations will be prosecuted by the Mortgage Lending Division for violation of their statutes



and regulations. Discussion ensued. Mr. Alitt stated that he will write an article on this subject for the
Open House.

Public Comments
None

4. *EDUCATION -
Pulled courses:

Commissioner Sykes 28, 31
Commissioner Jones Walker 2, 8, 9, 10, 12, 13, 14

Commissioner Sykes moved to approve the balance of the agenda as recommended by staff. Motion
carried.

DISCUSSION AGENDA EDUCATION COURSES

NEW REAL ESTATE POST- LICENSING EDUCATION COURSES

1. Realty 500, Inc.
“Realty 500 Post Licensing Training Course”
Request: 30 Hours Classroom

NEW REAL ESTATE CONTINUING EDUCATION COURSES

1. Landlord Defense Bureau, LLC
“Anatomy of Lease Options”

Request: 4 Hours Contracts Classroom
2. Landlord Defense Bureau, LLC

“The Anatomy of Government Loans”

Request: 4Hours Personal Development Classroom

Commissioner Jones Walker stated that she would like staff to verify received agreement from
the sponsor to change the designation to General. Ms. Hunt stated that the sponsor did agree.

Commissioner Jones Walker moved to approve for four hours of General. Seconded by
Commissioner Sykes. Motion carried.

3 Landlord Defense Bureau, LLC
“Landlord 101"
Request: 4 Hours Property Management Classroom

4. Key Realty School LLC
“Commercial Real Estate Finance”
Request: 3 Hours General Correspondence

5. Key Realty School LLC
“Nevada Foreclosure and Mortgage Lending Law”
Request: 3 Hours General Correspondence

6. Key Realty School LLC
“Fiduciary Law”
Request: 3 Hours Agency Correspondence



7.

10

11

12

13

14

Key Realty School LLC

“Eviction Law and Process”

Request: 3 Hours Property Management
Correspondence

McKissock, LP
“Property Pricing and CMA’s”
Request: 3 Hours Property Management Internet

Commissioner Jones Walker verified with staff that the sponsor agreed to the designation
change. Ms. Hunt stated yes. Commissioner Jones Walker moved to approve for three hours
of General. Seconded by Commissioner Sykes. Motion carried.

McKissock, LP
“What Real Estate Professionals Need to Know about FHA”
Request: 4 Hours Property Management Internet

Commissioner Jones Walker verified with staff that the sponsor agreed to the designation
change. Ms. Hunt stated yes. Commissioner Jones Walker moved to approve for four hours of
General. Seconded by Commissioner Sykes. Motion carried.

McKissock, LP
“Misrepresentations and Case Studies”
Request: 5 Hours General Internet

Commissioner Jones Walker verified with staff that the sponsor agreed to a designation change.
Ms. Hunt stated yes. Commissioner Jones Walker moved to approve for five hours Agency.
Seconded by Commissioner Sykes. Motion carried.

McKissock, LP
“Short Sales”
Request: 3 Hours General Internet

Greater Las Vegas Association of REALTORS®
“Advertising Laws for Today’s Market”
Request: 4 Hours General Classroom

Greater Las Vegas Association of REALTORS®
“Agency for Commercial”
Request: 4 Hours Agency Classroom

Commissioner Jones Walker recused herself from 12-14. Commissioner Sykes moved to
approve. Commissioner Boyer recused himself. Johnson Seconded by. Motion carried.

Greater Las Vegas Association of REALTORS®
“Business Management: Develop & Execute a Comprehensive Plan”
Request: 12 Hours Broker Management Classroom

Commissioner Jones Walker stated that must recuse herself from voting on items 12-14 as she
teaches for Greater Las Vegas Association of Realtors, and wrote course number 12.



Commissioner Sykes moved to approve courses 12-14 as recommended by staff.
Commissioner Boyer stated that he also must recuse himself as he was recently elected to staff
at Greater Las Vegas Association of Realtors. Motion seconded by Commissioner Johnson.
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18

19

20

21

22

23

24

25

26

27

Motion carried.

Real Estate School of Nevada
“Ethics and the Real Estate Agent”
Request: 3 Hours Ethics

Real Estate School of Nevada
“Creating an Internet Presence”
Request: 3 Hours Personal Development

Real Estate School of Nevada
“2009 Law Update and the Licensee”
Request: 3 Hours Law and Legislation

Real Estate School of Nevada
“Writing an Acceptable REO Offer”
Request: 3 Hours Contracts

Real Estate School of Nevada
“The Beginning Broker”
Request: 3 Hours Broker Management

Real Estate School of Nevada

“Property Management an Overview”

Request: 3 Hours Property Management
Correspondence

State Continuing Education
“Nevada Law & Legislation Update”
Request: 3 Hours Law & Legislation

State Continuing Education
“Nevada Law & Legislation Update”
Request: 3 Hours Law & Legislation

American Career Institute
“Nevada Contracts”
Request: 3 Hours Contracts

JSD Seminars
“Law & Legislative Review”
Request: 3 Hours Law & Legislation

Randy van Reken Seminars
“2009 NRS Update”
Request: 3 Hours Law & Legislation

Law Office of Gary L. Fales & Associates
“Asset Protection and Estate Planning for Real Estate”
Request: 3 Hours Personal Development

Opatik, Norma Jean
“Broker Management — Pay Attention”

Correspondence

Correspondence

Correspondence

Correspondence

Correspondence

Correspondence

Internet

Correspondence

Internet

Correspondence

Classroom



Request: 3 Hours Broker Management Classroom

28 NACM / Kroll Factual Data of Nevada
“FICO Scoring & Credit Basics”
Request: 3 Hours General Classroom

Commissioner Sykes moved to deny this course and course #31 as recommended by staff.
Motion carried.

29 Boardwalk Educational Systems
“Some New Laws: Watch Out”
Request: 3 Hours Law & Legislation Classroom

30 Advanced Real Estate Solutions, Inc.
“Creating the Ultimate Paperless Office”
Request: 3 Hours Personal Development Classroom

31 National Association of BPO Professionals (NABPOP)
“Broker Price Opinion Certification Course”
Request: 6 Hours ? Internet

Discussed with item 28 above.

32 Dague, Jimmy
“NAR SFR Certification Course Short Sales & Foreclosures”
Request: 6 Hours General Classroom

33 Dague, Jimmy
“I Knew That (or | Should Have Known)”
Request: 4 Hours Law & Legislation Classroom

34 Van Education Center
“Introduction to Real Estate Property Management”
Request: 6 Hours Property Management Internet

35 ABC Real Estate School
“Legislative Update 2009”
Request: 6 Hours Law & Legislation Internet

36 ABC Real Estate School
“Legislative Update 2009”
Request: 6 Hours Law & Legislation Correspondence

Meeting recessed until 8:30 Wednesday morning.

WEDNESDAY, FEBRUARY 10, 2010

Meeting called to order at 8:30 a.m.

2. COMMISSION/DIVISION BUSINESS
A) Introduction of Commissioners in Attendance.




Bert Gurr, Richard Johnson, Soozi Jones Walker, Marc Sykes, David Boyer, and Nancy Savage,
Sr. Deputy Attorney General, serving as Commission Counsel.

B) Introduction of Division Staff in Attendance.

In Las Vegas: Bruce Alitt, Chief Investigator; Susan Clark, Licensing Manager; Linda Pierson,
Commission Coordinator; Linda Hunt, Education Program Officer; Carolyn Washington,
Compliance/Audit Investigator; Gail Anderson, Administrator; Michael Wymer, Deputy Attorney
General on behalf of the Division.

In Carson City: Kip Steele, Compliance/Audit Investigator; Deonne Contine, Deputy Attorney
General, Commission Counsel; Colleen Hemingway, Deputy Attorney General.

4. ADOPTION HEARING

0/10/10 @ 8:30 a.m. REGULATION ADOPTION HEARING FOR LCB FILE No. R090-09:

Workshop by the Nevada Real Estate Commission to adopt proposed regulations known as LCB
File No. R090-09 which establishes the following:

<A REGULATION relating to real estate;

<Establishing methods of distribution for a booklet providing information concerning the
disclosures required by federal, state and local law in a transaction involving the sale of
residential property; and

<Providing other matters properly relating thereto.

The proposed regulation may be viewed at
http://www.leg.state.nv.us/register/2009Reqister/R090-09P. pdf

Section 1 — no comments.

Commissioner Sykes moved to approve the revision. Seconded by Commissioner Johnson. Motion
carried.

Adoption hearing concluded at 8:37 a.m.
E) Discussion regarding Attorney General Case Status Report.

Ms. Contine presented this report, stating that she will do a revised report since a reconciliation was
done in the Attorney General’s office.

President Gurr stated that the meeting will recess at 9:00 a.m. to allow attendance at the Interim
Finance Committee meeting in another room.

Ms. Hemingway provided an update regarding the Edward Lord matter, stating that the court did grant a
request for a stay of discipline, and that she has requested an expedited hearing on the matter.

Discussion ensued regarding the Lord matter and the Case Status Report in general.

3. ADVISORY REVIEW COMMITTEE INFORMAL CONFERENCE RESULTS.

1. Jimmie Morris
Case No. REN08-12-01-019
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License No. S.00533442, B.0017639.CORP
President Gurr swore in the court reporter.
Bruce Alitt, Chief Investigator presented the stipulated agreement.

Commissioner Sykes moved to approve the stipulation. Seconded by Commissioner Jones Walker.
Motion carried.

O) Discussion and possible action regarding the Nevada Supreme Court decision in the matters
of NRED v. Commonwealth Companies, Case No. N05-11-09-044; NRED v. Holl, Norman, Case
No. N06-11-10-049; and NRED v. Hudler, Martin, Case No. N054-11-09-044.

Gina Session, Chief Deputy Attorney General, was present in Carson City to provide an update in this
matter, stating that the Nevada Supreme Court reversed the decision of the Commission. The court
has remanded the case back to the Commission to vacate the discipline imposed.

Commissioner Sykes moved to vacate the discipline. Seconded by Commissioner Boyer. Motion
carried.

Meeting recessed until 9:30 a.m.
Meeting called to order at 9:32 a.m.

2. DISCIPLINARY ACTION

1. NRED v. Samantha Weitzel
Case No. RES09-09-11-092
License No. S.0051534
The Respondent was present and represented by counsel, Gil Tomlinson, Esq.

Michael Wymer, Deputy Attorney General, was present on behalf of the Division.

Preliminary matters:
Mr. Wymer stated that the parties have reached stipulated agreement.

President Gurr swore in the Respondent.
Mr. Wymer read the Stipulation into the record.

President Gurr asked the Respondent if she has read, understood, and signed the Stipulation. Ms.
Weitzel stated yes.

Commissioner Sykes moved to accept the Stipulation for Settlement. Seconded by Commissioner
Johnson. Motion carried.

2. NRED v. Margaret (Peggy) Burgess
Case No. RES08-07-35-035
License No. None

3. NRED v. Cameron Mark
Case No. RES08-07-34-034
License No. S.0075884; PM.0163421

4. NRED v. Gary Lee Shaw
11



Case No. RES07-10-21-155
License No. None

These cases are related and were heard together.

The Respondents were present and not represented by counsel.

Michael Wymer, Deputy Attorney General, was present on behalf of the Division.
President Gurr swore in the Respondents.

Preliminary matters:

Mr. Wymer stated that all three Respondents have entered into stipulated agreements, and that
each complaint was based on the same set of facts.

Mr. Wymer read the Burgess Stipulation into the record.
Ms. Burgess stated that she had read, understood, and signed the Stipulation.

Commissioner Jones Walker moved to accept the Stipulation for Settlement. Seconded by
Commissioner Johnson. Motion carried.

Mr. Wymer read the Mark Stipulation into the record.

Mr. Mark stated that he had read, understood, and signed the Stipulation.

Commissioner Jones Walker asked Ms. Anderson if the Respondents would need to appear before
the Commission if they sought licensure in the future. Ms. Anderson stated that one is already
licensed in Nevada, and that the others would not necessarily have to come before the
Commission, though that could be added as an amendment to the Stipulation if the Commission
wishes. Mr. Shaw stated that two of the Respondents are currently licensed in Nevada.

Mr. Mark was questioned by Commissioner Sykes, and Commissioner Jones Walker.

Commissioner Jones Walker moved to approve the Stipulation. Seconded by Commissioner Boyer.
Motion carried.

Mr. Wymer read the Shaw Stipulation into the record.
Mr. Shaw stated that he had read, understood and signed the Stipulation.

Commissioner Sykes moved to accept the Stipulation. Seconded by Commissioner Jones Walker.
Motion carried.

5. NRED v. Jay Dana
Case Nos. RES07-03-09-253, RES07-02-20-242, RES08-06-04-327, RES07-02-17-239
License No. B.0033669
Respondent was present and represented by counsel, Geoffrey Potts.

Michael Wymer, Deputy Attorney General, was present on behalf of the Division.

Preliminary matters:
Mr. Wymer stated that the parties have reached a Stipulation in this matter.

President Gurr swore in Mr. Dana.
12



Mr. Wymer read the Stipulation into the record.

Mr. Dana stated that he had read, understood, and signed the Stipulation.

Commissioner Sykes moved to approve the Stipulation. Seconded by Commissioner Johnson.
President Gurr took the opportunity to introduce Commissioner Richard Johnson who is new to the
Commission.

7. NRED v. Charles CT Lam
Case No. S07-03-23-326
License No. B.0019821.INDV.

The Respondent was present and was not represented by counsel.

Michael Wymer, Deputy Attorney General, was present on behalf of the Division.

President Gurr swore in the Respondent.

Preliminary matters:

Mr. Wymer stated that the parties have reached a stipulated agreement and proceeded to read it
into the record.

Mr. Lam stated that he had read, understood, and signed the agreement.
The respondent was questioned by Commissioner Sykes.

Commissioner Boyer moved to approve the Stipulation. Seconded by Commissioner Jones
Walker. Motion carried.

6. NRED v. Jeffrey Hines
Case No. RES09-09-08-21-102
License No. B.0046933.LLC (suspended)
Respondent was not present or represented by counsel.

Michael Wymer, Deputy Attorney General, was present on behalf of the Division.

Mr. Wymer stated that when he spoke to the complaining party it was that party’s understanding
that the Respondent is how living in New York.

Mr. Wymer called Linda Pierson, Commission Coordinator, to testify regarding service of notice.
President Gurr swore in Ms. Pierson.

Ms. Pierson was questioned by Mr. Wymer. State’s Exhibits 1-4 were offered and admitted at this
time.

Mr. Wymer asked the Commission to find that service was properly and timely effected and that
the Respondent is in default.

Commissioner Sykes moved that the Respondent was officially noticed for the hearing. Seconded
by Commissioner Johnson. Motion carried.

Commissioner Jones Walker moved that all Factual Allegations and Violations of Law 4-34 be
considered proven. Seconded by Commissioner Boyer. Motion carried.
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Bruce Alitt, Chief Investigator, stated that the Division recommends a fine of $55,000 plus costs to
be payable in six (6) months, license be revoked, and should he reapply for a license that he must
appear before the Commission. Mr. Alitt also stated that discipline will be reported to the ARELLO
database.

Commissioner Sykes moved to accept the Division’s recommendation along with the usual
verbiage regarding debt collection for unpaid fines. Seconded by Commissioner Johnson.

Ms. Pierson stated that the hearing costs are $1,239.35.

Mr. Alitt was questioned by Commissioner Jones Walker.

Commissioner Johnson asked about the costs. Ms. Pierson explained what is included in the
hearing costs. Commissioner Johnson stated that if the Respondent doesn’t pay the fine and
costs there would be additional costs associated with collection, and therefore those costs should

be added on to the current costs.

Nancy Savage, Sr. Deputy Attorney General-Commission counsel, stated that if it goes to
collection through the State any collection costs would be added at that time.

Motion carried.
8. NRED v. Charles, Cohen
Case No. RES09-09-25-106
License No. None
9. NREDv. Lauren Luria
Case No. RES08-04-16-286
License No. None
These related cases were heard together.
Respondents were not present and not represented by counsel.
Nancy Savage, Sr. Deputy Attorney General, was present on behalf of the Division.
Ms. Savage stated that stipulated agreements have been reached in each case but written copies have
not yet been executed. Copies of the Luria agreement were handed out, and Ms. Savage stated that
the agreements are identical in both cases. Ms. Savage stated that she will ask the Commission to
accept the agreements with the understanding that fully executed copies will be received by the end of
the month, and that if they are not the cases will go forward to hearing at the next meeting.

Ms. Savage read the agreement into the record.

Commissioner Jones Walker moved to approve the stipulation for Luria subject to the signed copies
being received by the end of February.

Commissioner Jones Walker moved to approve the Stipulation for the Cohen case under the same
terms and conditions. Seconded by Commissioner Johnson. Motion carried.

L) Discussion and possible action concerning industry working with the Division on a proposal
to address the funding of the administration budget account.

Return to this item for further discussion.
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Ms. Anderson stated that since the Interim Finance Committee rescinded their approval for a transfer of
fund from the ERRF account, she will now be preparing a Bill Draft Request for the special session.

Ms. Anderson explained further that there is always Legislative approval for expenditures and transfers,
and that the Administrator is not able to move funds around without that approval.

Discussion ensued regarding ways to address budget shortfalls.

Commissioner Jones Walker stated that after examining all of the pros and cons, she feels the budget
must be General Fund based, especially because of the four-year licensing issue.

Commissioner Johnson stated that licensing fees should be collected one-half at two years and half at
four, with the first half being non-refundable, thereby leveling out the income expense ratios, and still
staying fee based where the Division would have more control.

Commissioner Boyer stated that after watching the Interim Finance Committee hearing meeting today,
any thoughts of a General Fund-based budget are gone, and that allowing the Division to be funded at
the whim of politicians would be a disservice; therefore he supports a fee-based budget. Commissioner
Boyer stated further that he likes Commissioner Johnson’s proposal of paying fees half every two
years.

Commissioner Sykes stated that building reserves on a four year budget cycle would be a problem, and
his recommendation would be to make a proposal during the special session that licensing revert back
to two years and the Division become totally fee based.

Commissioner Jones Walker stated for the benefit of the audience who may not have heard the
discussion yesterday, whether the Division is fee based or General Fund based, all monies must be
approved by the Legislature.

Commissioner Sykes asked that if the Legislature allows the transfer of funds during the special
session, will that get us through to the next Legislative session. Ms. Anderson stated that this would
get us through FY10 only, and that she will have similar language for another reserve for FY11.

President Gurr stated that after the hearing this morning he feels that we have to be fee based as that
allows more flexibility.

Ms. Anderson stated that she will come back in April with a report and will start talking to the Appraisal
industry for support.

T) Commissioner Comments

Commissioner Johnson stated that it is understanding that in the case of Stipulations that it is a
standard process that each side pays their own legal fees. His concern is that each hearing costs
$1,500 — 2,000 and wonders why respondents are not being charged for that along with other costs and
fines.

Commissioner Jones Walker stated that she hopes that over 2010 we see the ARC being more
proactive.

4. PUBLIC COMMENTS

Linda Red Wallin — stated that she would like more information about the ARC process. President Gurr
briefly explained how ARC works.
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5. ADJOURNMENT

Meeting adjourned at 12:03 p.m.

Respectfully submitted,

Linda Pierson
Commission Coordinator
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