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April 13, 2010
The meeting was called to order at 1:05 p.m.

1. COMMISSION/DIVISION BUSINESS
A) Introduction of Commissioners in Attendance.

Bert Gurr, David Boyer, Soozi Jones Walker, Richard Johnson, Marc Sykes, Nancy Savage, Sr. Deputy
Attorney General, serving as Commission Counsel.

B) Introduction of Division Staff in Attendance.
Gail Anderson, Administrator; Linda Chavez, Compliance/Audit Investigator; Jan Holle,
Compliance/Audit Investigator; Linda Hunt, Education Program Officer; Safia Anwari,
Education/Information Officer; Linda Pierson, Commission Coordinator; Chris Eccles, Deputy Attorney
General, Division Counsel.

C) Discussion and possible action to approve minutes of the February 9-10, 2010
meeting.

Commissioner Jones Walker moved to approve. Seconded by Commissioner Johnson. Motion
carried.

E) Discussion regarding the Disciplinary Report.
Ms. Pierson presented this report.
F) Discussion regarding Administrative Sanction report.

Ms. Anderson presented this report.



G) Discussion regarding the Compliance Section’s current caseload report.
Ms. Anderson presented this report.

H) Discussion and possible action regarding approval of subject areas and content
outlines for instructor development training 2010 funded by the Education and Research
Fund pursuant to NRS 645.842.

Ms. Anwari presented this report. Commissioner Jones Walker moved to approve. Seconded by
Commissioner Boyer. Motion carried.

I) Discussion and possible action regarding bids received in response to the Division’s
solicitation for bids from sponsors to teach “What Every Licensee Should Know 2011
(WELSK)” underwritten by the Education Research and Recovery Fund (ERRF).

Ms. Anwari presented this report. Commissioner Jones Walker moved to approve. Seconded by
Commissioner Sykes.

N) Discussion and possible action regarding progress report from Respondent on his
plan to pay fine ordered by the Commission on September 25, 2008.
1. Arnold Stalk

Case No. S06-01-02-255

The court reporter was sworn in.

Mr. Stalk presented his plan for payment of his fine by reading a prepared statement.

Discussion ensued amongst the Commissioners, and Mr. Stalk was questioned by the Commissioners.
Commissioner Jones Walker moved to modify the existing plan and accept $100 each month, and
require Mr. Stalk to come back before the Commission at the second meeting of 2011 to discuss
payments of the remaining balance; if payments are not received by the due date, his license will be
suspended, and debt collection will proceed. The first payment will be due within 15 days of the order

and continue monthly thereafter. Seconded by Commissioner Sykes for discussion. Motion carried.

4. DISCIPLINARY ACTION

2. NRED v. Todd P. Miller
Case No. S09-12-23-229
License No. B.0054516.LLC

Mr. Miller was present and was represented by Chad Butterfield, Esq.
Christopher Eccles, Deputy Attorney General, was present for the Division.
Preliminary matters:

Mr. Eccles stated that there has been a settlement agreement. Copies were presented to the
Commission.

Mr. Eccles read the Stipulation into the record.
Mr. Miller stated that he has read, understands, and signed the Settlement.

Commissioner Sykes moved to approve the Stipulation. Seconded by Commission Commissioner
Johnson. Motion carried.



Christopher Eccles, Deputy Attorney General, acted as Commission Counsel during the next hearings.
4. NRED v. Kevin Littles
Case No. RES09-12-12-218
License No. S.0078045
Mr. Littles was present and not represented by counsel.
Nancy Savage, Sr. Deputy Attorney General, was present for the Division.
Mr. Littles presented a request for a continuance of this hearing.
Ms. Savage stated that the Division does not object.
Commissioner Boyer moved to grant the continuance until the next southern meeting. Seconded by
Commissioner Sykes. Motion carried. President Gurr stated that this will be the only continuance in
this matter and that Mr. Littles must be ready for the June 29-July 1, 2010 meeting.
3. NRED v. William Heath II
Case No. RES10-02-22-210
License No. S.0043692

Respondent was not present or represented by counsel.

Nancy Savage, Sr. Deputy Attorney General, and Jan Holle, Compliance/Audit Investigator, were
present for the Division.

Preliminary matters:

Ms. Savage stated that since Mr. Heath is not present she would like to prove up legal service and
request to proceed under a non-appearance and find that the allegations are true.

Ms. Savage called Linda Pierson, Commission Coordinator, to testify regarding service of notice.

Commissioner Sykes moved that Mr. Heath was properly served. Seconded by Commissioner Boyer.
Motion carried.

Mr. Holle was sworn in to provide testimony regarding his personal service of a summary suspension
on Mr. Heath.

Vote on motion: Motion carried.
Ms. Savage asked that the Commission find the Factual Allegations true.

President Gurr asked Ms. Savage to read the Factual Allegations and the Violations of Law into the
record.

Commissioner Sykes moved that the Factual Allegations and Violations of Law have been proven.
Seconded by Commissioner Boyer. Motion carried.



Gail Anderson, Administrator, presented the Division’s recommendations for discipline: revocation of
license, a fine of $70,000, and hearing costs.

Commissioner Sykes asked Ms. Anderson what time frame the Division would recommend for payment
of the fine. Ms. Anderson stated not more than six (6) months, and added that if the Respondent
should reapply for a license all conditions of the discipline would have to be met before a license would
be issued.

Commissioner Jones Walker moved revocation of license, a fine of $70,000, hearing costs of $1,535.76
all due within 90 days, with debt collection for any unpaid fine. Seconded by Commissioner Boyer.
Motion carried.

5. NRED v. Eric Lynn (License No. B.0058385), and
NRED v. Michael Mackenzie (License No. BS.0016517.MGR)
Case No. RES10-08-05-032

Neither was Respondent was present or represented by counsel.
Nancy Savage, Sr. Deputy Attorney General, was present for the Division.
Ms. Savage stated that Mr. Mackenzie was present earlier but that she advised him his case would be
heard tomorrow and he could leave. Ms. Savage stated further that she would like to proceed with a
default hearing on Mr. Lynn.
After discussion, Ms. Savage suggested that both cases could be heard tomorrow. Commissioner
Boyer moved to postpone the hearing on Mr. Lynn. Seconded by Commissioner Johnson. Motion
carried.
6. NRED v. Charles M Steiner
Case No. RES09-08-16-058
License No. B.0058357/PM.0163007
The Respondent was not present or represented by counsel.
Nancy Savage, Sr. Deputy Attorney General, was present for the Division.

Linda Pierson, Commission Coordinator, was called to testify regarding service of notice.

Commissioner Sykes moved that proper service of notice was performed. Seconded by Commissioner
Jones Walker. Motion carried.

Ms. Savage read the Factual Allegations and the Violations of Law into the record.

Commissioner Sykes moved that the Division has proven the Factual Allegations and Violations of Law
in this case. Seconded by Commissioner Johnson.

Ms. Anderson presented the Division’s recommendations for discipline, noting that the Respondent
does not have an active license: a fine of $130,000, plus hearing costs of $2,710.76, and before
Respondent could renew, activate, or reapply for any license, he would have to appear before the
Commission.

Commissioner Boyer moved approval of the Division’s recommendation, with the fine to be paid in
three (3) months, with standard debt collection for unpaid fines. Seconded by Commissioner Johnson.
Motion carried.



2. COMMISSION/DIVISION BUSINESS

O) Discussion and possible action regarding settlement agreement.

1. Lauren Luria
Case No. RES08-04-16-286

2. Charles Cohen
Case No. RES09-09-25-106

Respondents were not present or represented by counsel. Ms. Savage explained the background of
these cases, stating that the parties have agreed to a revision to the original Settlement. had been
agreed to between. Ms. Savage read the revision into the record. Ms. Luria’s copy has been signed
and received. Mr. Cohen’s signed agreement has not been received as yet.

Commissioner Sykes moved to approve the revisions. Seconded by Commissioner Jones Walker.
Motion carried.

6. EDUCATION -
Commissioner Jones Walker pulled courses 23, 24, 25, 26, 34, and 35
Commissioner Sykes pulled courses 12, 21, 30, 31, 36, and 28

Commissioner Sykes moved to approve the remaining courses as recommended by staff. Seconded
by Commissioner Boyer. Motion carried.

DISCUSSION AGENDA EDUCATION COURSES

NEW REAL ESTATE POST- LICENSING EDUCATION COURSES

1. Sellstate Realty Solutions
“Post Licensing Education — 30 Hours to Excellence”
Request: 30 Hours Classroom
Module: A thru O

2. Sellstate Realty Solutions
“Real Estate Purchase Contracts” Module A
Request: 3 Hours Classroom
Module: A

3. Sellstate Realty Solutions
“Sellers — From Presentation to Closing” Module B
Request: 3 Hours Classroom
Module: B

4, Sellstate Realty Solutions
“Launching Your Real Estate Career Correctly” Module C
Request: 3 Hours Classroom
Module: C

5. Sellstate Realty Solutions
“Buyer Interview — Establishing the Relationship & Goals” Module D
Request: 3 Hours Classroom

Module: D



6. Sellstate Realty Solutions
“Wrapping it Up & Doing Business” Module E

Request: 3 Hours Classroom
Module: E

7. Sellstate Realty Solutions
“Disclosures from Agency to Zoning” Modules F & J
Request: 3 Hours Classroom
Module: F&J

8. Sellstate Realty Solutions
“Show Me the Money” Modules G & M
Request: 3 Hours Classroom
Module: G&M

0. Sellstate Realty Solutions
“Who, What, When, Where & Why of Agency” Module H
Request: 3 Hours Classroom
Module: H

10. Sellstate Realty Solutions
“Don’t Work Out of Your Area of Expertise” Modules |, K & O
Request: 3 Hours Classroom
Module: LK, & O

11. Sellstate Realty Solutions
“The Art of Negotiation & The Components of Closing” Modules L & N
Request: 3 Hours Classroom
Module: L&N

NEW REAL ESTATE CONTINUING EDUCATION COURSES

12. Reno/Sparks Association of Realtors®
“Negotiating-Developing Your Negotiating Skills”
Request: 4 Hours General Classroom

Staff recommended three hours of Personal Development.

Commissioner Sykes moved to approve for four hours General. Seconded by Commissioner
Boyer for discussion.

Discussion ensued with staff regarding their recommendation. Motion carried.

13. Reno/Sparks Association of Realtors®
“Nevada Law: 2009 Changes in NRS 645 and Beyond”
Request: 4 Hours Law and Legislation Classroom

14. Reno/Sparks Association of Realtors®
“Navigating the Short Sale Triangle”

Request: 4 Hours General Classroom
15. Reno/Sparks Association of Realtors®
“Ethics 2010”

Request: 4 Hours Ethics Classroom



16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

Reno/Sparks Association of Realtors®
“Buyer and Seller Counseling Sessions”
Request: 4 Hours Agency

Reno/Sparks Association of Realtors®
“The Firm Rules”
Request: 4 Hours Broker Management

McKissock, LP
“Nevada Real Estate Laws and Legislation”
Request: 3 Hours Law and Legislation

McKissock, LP
“Business Economics and the Secondary Mortgage Market”
Request: 3 Hours General

The CE Shop, Inc.
“Seller Representative Specialist (SRS)”
Request: 12 Hours General

Dague, Jimmy
“WCR Effective Negotiating for R.E. Professionals”
Request: 6 Hours General

Classroom

Classroom

Internet

Internet

Internet

Classroom

Commissioner Sykes asked if the provider agrees with the recommended reclassification. Ms.
Hunt stated that he had no problem with the change. Commissioner Sykes moved to approve
the recommendation of the staff for three hours of Personal Development. Seconded by

Commissioner Boyer.

Commissioner Boyer asked if many licensees would take a six hour course for three hours of
credit. Wendy Divecchio, Education Director, Greater Las Vegas Association of Realtors, stated
that this course counts toward a particular designation and people interested in that designation

would take the course. Motion carried.

Dague, Jimmy
“Accredited Buyer's Representative (ABR) Designation Course”
Request: 12 Hours Agency

Greater Las Vegas Association of Realtors®
“Rules and Regulations of Property Management”

Request: 3 Hours Property Management

Greater Las Vegas Association of Realtors®
“Green - Commercial”
Request: 6 Hours General

Greater Las Vegas Association of Realtors®
“At Home with Diversity”
Request: 6 Hours General

Greater Las Vegas Association of Realtors®
“Accredited Buyer Representative Manager”
Request: 6 Hours Broker Management

Classroom

Classroom

Classroom

Classroom

Classroom



27.

28.

29.

30.

31.

32.

33.

Commissioners Jones Walker and Boyer recused themselves from discussing and voting on
courses 23, 24, 25 and 26 as they are on the list of instructors for Greater Las Vegas
Association of Realtors.

Commissioner Sykes moved to approve courses 23-26. Seconded by Commission
Commissioner Johnson. Motion carried.

The Warranty Group
“Benefits of a Home Protection Plan”
Request: 3 Hours General Classroom

Continuing Ed Express, LLC.
“Agency and Fair Housing Best Practices”
Request: 2 Hours Agency Internet

Ms. Hunt spoke regarding staff recommendation of denial, stating that the sponsor chose not to
increase the class time to three hours. Commissioner Sykes moved to deny. Seconded by
Commissioner Boyer. Motion carried.

Continuing Ed Express, LLC.
“Mortgage Products 101"
Request: 3 Hours General Internet

Professional Realty Group
“Employer Assisted Housing”
Request: 4 Hours Ethics Classroom

Professional Realty Group
“Expanding Housing Opportunities”
Request: 6 Hours Ethics Classroom

Discussion on courses 30 and 31:

Staff recommended three hours of General for course 30. Ms. Hunt stated that the course
content did not deal with Ethics.

Dawn Lane, sponsor of courses 30-31 was present and read a prepared statement regarding
the courses.

Commissioner Jones Walker questioned Ms. Lane. Discussion ensued.

Commissioner Jones Walker moved to approve course number 30 for four hours of Ethics.
Seconded by Commissioner Boyer. Motion carried.

Commissioner Jones Walker moved to approve course number 31 for six hours of General.
Seconded by Commissioner Sykes. Motion carried.

OnlineEd.com
“Silver State Legislative Law Update — 2009”
Request: 3 Hours Law and Legislation Internet

Gomes, Beverly
“Using Social Media in Your Real Estate Business”
Request: 3 Hours Personal Development Classroom



34. Society of Industrial & Office Realtors
“Understanding and Marketing Office Properties”
Request: 3 Hours General Classroom

Commissioner Jones Walker recused herself as she teaches this course. Commissioner Boyer
moved to approve. Seconded by Commissioner Johnson. Motion carried.

35. Society of Industrial & Office Realtors
“Core Components of Commercial Brokerage”
Request: 18 Hours General Classroom

Commissioner Jones Walker stated that she pulled this course because staff recommended 18
hours of Ethics. Ms. Hunt stated that anything over three hours of Ethics would flow to General
credit. Commissioner Jones Walker moved to approve. Seconded by Commissioner Sykes.
Motion carried.

36. Cook & Company, Ltd.
“Accessibility Requests — The Manager’'s Guide”
Request: 3 Hours Ethics/Property Mgmt. Classroom

37. Cook & Company, Ltd.
“Rental Agreements and Addenda”
Request: 4 Hours Contracts/Property Mgmt.  Classroom

Commissioner Sykes asked if dual designation courses are being approved. Discussion
regarding dual designations, during which Ms. Anderson stated that dual designation courses
are being approved.

Commissioner Sykes moved to approve courses 36 and 37 as requested. Seconded by
Commissioner Boyer. Motion carried.

38. Steven Kitnick Seminars, LLC
“Certified Foreclosure Alternatives Consultant”

Request: 7 Hours General Classroom
39. Investment Property Exchange Services, Inc.

“1031 Exchanges — Intermediate Issues”

Request: 3 Hours General Classroom

40. First Centennial Title
“Short Sale Madness”
Request: 3 Hours Contracts Classroom

NEW REAL ESTATE CONTINUING EDUCATION COURSES - ADDENDUM

1. Commercial Real Estate Institute, Inc.
“Ethics & Rules for Buyer/Tenant Representation”
Request: 4 Hours Ethics Classroom
2. Commercial Real Estate Institute, Inc.
“The Retail Lease Form”
Request: 4 Hours Contracts/Property Management Classroom

Commissioner Boyer moved to approve courses 1 and 2. Seconded by Commissioner Jones Walker.
Motion carried.



1. COMMISSION/DIVISION BUSINESS

J) Discussion regarding report from Education Program Officer on audits of continuing
education courses.

Ms. Hunt presented this report. Discussion ensued.

L) Discussion and possible action regarding education requirements for licensees going
from Salesman to Broker/Salesman to take post-licensing education

Commissioner Sykes asked for a discussion from staff as to why this rule exists. Ms. Anderson
addressed this issue. Susan Clark, Licensing Manager, was also present to address this issue.

After discussion it was decided to continue this item until the next meeting so staff can look at the
history of this issue.

M) Discussion regarding Administrator’s report on:
Gail Anderson, Administrator, presented these items.

1. Personnel:
¢ One vacancy in compliance since the Chief Investigator retired.
e Will attempt to get permission to fill this position.
¢ No other vacancies in Administration budget account or Education budget account at this time.
e Have lost seven positions from the Administration budget account in past year, which
represents an approximate 20% staff reduction.

2. Actions at the Special Legislative Session affecting the Real Estate Division:
e Real Estate Education fund and the Education Research and Recovery Fund (ERRF) were
swept into state general fund at a total of $300,000.
o $200,000 from the Education fund
o $100,000 from the ERRF
e Amended language in NRS 645.842, enabling use of the ERRF upon approval of the Interim
Finance Committee.
o Will make it easier to request transfers of funds for special projects and other uses.
e Three positions were eliminated permanently from the Real Estate Division budget account.

3. Licensing statistics:

e Total of 27,956 licensees.
o Brokers — 3,659; 930 inactive - 25%
0 Broker/salespersons - 4,001; 883 inactive - 22%
0 Salesperson 20,296; 3,933 inactive - 19%

¢ Examination numbers
0 March 2010
e 543 in all licensing programs,
o 278 real estate salespersons
e 106 broker or broker-salespersons
0 These are the highest the exam numbers have been this fiscal year.
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Q) Discussion and possible action regarding approval of an addition to the Nevada Law
and Reference Guide.

Ms. Anderson presented this report on the addition of information about energy consumption
disclosures.

Commissioner Jones Walker moved to approve. Seconded by Commissioner Sykes. Motion carried.

Public comments
None

Recessed at 4:17 p.m. until tomorrow.

WEDNESDAY APRIL 14, 2010

Called to order at 8:34 a.m.

3. COMMISSION/DIVISION BUSINESS
D) Introduction of Commissioners in Attendance.

Bert Gurr, David Boyer, Soozi Jones Walker, Richard Johnson, Marc Sykes, Nancy Savage, Sr. Deputy
Attorney General, serving as Commission Counsel.

E) Introduction of Division Staff in Attendance.

Gail Anderson, Administrator; Joanne Gierer, Legal Administrative Officer; Susan Clark, Licensing
Manager; Linda Hunt, Education Program Officer; Linda Pierson, Commission Coordinator; Safia
Anwari, Education/Information Officer; Linda Chavez, Compliance/Audit Investigator; Kip Steele in
Carson City.

3. WORKSHOP
04/14/10 @ 9:30 a.m. REGULATION WORKSHOP FOR LCB FILE No. R003-10:

The purpose of the workshop is to receive comments from all interested persons regarding the adoption
of regulations that pertain to Chapter 645 of the Nevada Administrative Code. The following general
topics may be addressed in the proposed regulations, including, but not limited to:

< A regulation relating to education in real estate;

< Providing that the original approval or renewal of a course for postlicensing education or
continuing education for real estate brokers, broker salesmen and salesmen is effective for
lyear;

< Amending the requirement for guest lecturers of approved courses;

< Clarifying various provisions relating to education in real estate;

< Amending the definition of “approved course” to include a course that meets the requirements
for an original licensing and a distance education course;

< Revising the requirements for a school to obtain approval to offer a course to meet the
educational requirements for original licensing;

< Making other changes relating to real estate education; and

< Providing other matters properly relating thereto.

Section 1

Gail Anderson — regarding deletion of subsection 2(a) — was requested by the Commission on Post-
Secondary Education; an application from a university program is not needed by the Division if it's a
course offered for credit.

11



Section 2

Commissioner Jones Walker stated that one of the providers has a concern about student evaluations
and the provider doesn't think student evaluations should be considered in the approval of a course.
Commissioner Jones Walker stated further that she is not commenting one way or another for herself,
just putting on the record the concerns of the provider. Ms. Anderson stated that the Division is
requesting the language “investigation conducted by the Division” as the Division sometimes gets
information regarding inappropriate things in the offering of a course and it is not a course that happens
to be under audit at the time and needs to be able to investigate the charges.

Section 3

Commissioner Boyer asked about the rationale behind not allowing credit for taking a course, as a
student, for which one is approved to teach. Commissioner Jones Walker stated that she is in favor of
allowing approved instructors to take for credit as a student courses for which they are approved to
teach.

Section 4
Ms. Anderson stated that the Division needs to withdraw the deletion of subsection #3.

Section 5
No comments

Section 6 —
Ms. Anderson suggested deleting “of the sponsor.”

No further comments on the proposed regulation.

1. COMMISSION/DIVISION BUSINESS

P) Discussion and possible action regarding report from Continuing Education Work Group.
Commissioner Jones Walker presented this report. Discussion ensued amongst the Commissioners.

K) Discussion and possible action regarding online courses that are taken faster than the
allowed credit hours.

Commissioner Jones Walker addressed this briefly, and requested that this item stay on the next
agenda.

3. WORKSHOP
Workshop called to order at 9:30 a.m.

04/14/10 @ 8:30 a.m. REGULATION WORKSHOP FOR LCB FILE No. R025-10:

The purpose of the workshop is to receive comments from all interested persons regarding the adoption
of regulations that pertain to Chapter 645 of the Nevada Administrative Code. The following general
topics may be addressed in the proposed regulations, including, but not limited to:

< A regulation relating to real estate; establishing a definition for “Liquid Asset;”

< Establishes the financial information required when filing an application with the Real Estate
Division for a license as a real estate broker; and

< Provide other matters properly relating thereto.
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Introduction of Commissioners in Attendance.

Bert Gurr, David Boyer, Soozi Jones Walker, Marc Sykes, Richard Johnson, Nancy Savage, Sr. Deputy
Attorney General serving as Commission Counsel

Introduction of Commissioners

In Las Vegas: Gail Anderson, Administrator; Jan Holle; Compliance/Audit Investigator; Safia Anwari,
Education/Information/ Officer; Joanne Gierer, Legal Administrative Officer; Susan Clark, Licensing
Manager; Linda Hunt, Education/Program Officer; Linda Pierson, Commission Coordinator.

In Carson City: Kip Steele, Compliance/Audit Investigator.

Section 1
No comment

Section 2
Commissioner Sykes — Suggested amending paragraph 1 to read “...cash or cash equivalent...”

Section 3

Commissioner Boyer stated that he doesn’t know if you can approve a financial statement before the
application is made. Ms. Clark stated this was inserted as a procedural step in the application process.
Commissioner Boyer recommended changing it to say that it is part of the procedure. Ms. Clark stated
that the Division wants to get financials prior to receiving the rest of the application. Ms. Clark stated
further that the financials are good for 30 days after approval. Commissioner Sykes clarified that the
current process is to submit financials, then once those are approved to submit the application. Ms.
Clark stated yes. Commissioner Johnson stated that it seems awkward to submit the financials first.
Ms. Clark stated that the information on the financial form lists the brokerage company and the
licensee, which is currently used and facilitates the process, and that the Division wants to put it in
regulation. Commissioner Sykes asked if there could be a statement on the application stating that the
financials must be submitted 30-days prior to the application. Ms. Clark stated that there is currently a
check list for licensees to use and it states that the financial information needs to be submitted prior to
the application.

Commissioner Jones Walker stated that the proposed amendment should go into NAC 645.120.
Commissioner Boyer stated that he agrees with Commissioner Jones Walker, and that perhaps the
language should state that the financials must be approved prior to approval of the license.

Commissioner Sykes asked if someone shows up with the application and financials, would it stop him
from turning in everything at once. Ms. Clark stated no.

Section 4
No comment.

No general comments.
Hearing closed at 9:49 a.m.

4. DISCIPLINARY ACTION

7. NRED v. Craig Kelley
Case No. RES08-01-17-196
License No. S.0066248
Respondent was present and not represented by counsel.
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Michael Wymer, Deputy Attorney General, was present on behalf of the Division.
The court reporter was sworn in.

Preliminary matters:

1) Mr. Wymer stated that the Division would like to strike paragraphs 16 and 57. Mr. Kelley concurred.

Witnesses were sworn in: Jan Holle, Compliance/Audit Investigator; Christopher Malandrino, and Jeff
Moore. Mr. Malandrino and Mr. Moore were escorted from the room until time for them to testify.

2) Mr. Wymer stated that the Respondent has submitted an answer. He will read all allegations into the
record and indicate which ones the Respondent has denied.

Ms. Savage suggested that after each paragraph is read, Mr. Kelley should state whether or not he
admits the allegation.

Mr. Wymer read the Factual Allegation into the record.
Mr. Kelley stated that he has no objection to State’s Exhibits 1-7, which were offered and admitted.

Mr. Wymer called Jan Holle as the Division’s first witness and proceeded to question him on direct
examination.

State’s Exhibits 8 and 9 were offered and admitted during the questioning of this witness.

Mr. Kelley had no questions on cross-examination for this witness.

Mr. Wymer called Christopher Malandrino as his next witness.

Mr. Kelley questioned the withess on cross-examination.

Mr. Malandrino was questioned by Commissioner Boyer.

Mr. Wymer questioned the witness on re-direct.

Mr. Wymer called Charles Jeff Moore as a withess. Commissioner Jones Walker disclosed that Mr.
Moore is a friend of hers and that she used to work in his office but she had left the company before Mr.
Kelley came to work at that office, and believes that she can be fair and impartial.

Mr. Wymer questioned Mr. Moore on direct examination.

Mr. Kelley questioned Mr. Moore on cross-examination.

Mr. Moore was questioned by Commissioner Boyer and Commissioner Jones Walker.

Mr. Wymer questioned Mr. Moore on re-cross examination.

Mr. Wymer stated that concludes the Division’s case in chief.

Mr. Kelley presented his case.

Mr. Wymer questioned Mr. Kelley on cross-examination.

Mr. Kelley was questioned by Commissioner Jones Walker, Commissioner Johnson, Commissioner
Boyer, Commissioner Sykes, and President Gurr.
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Mr. Wymer read the Violations of Law into the record.

Mr. Wymer presented his closing statement.

Mr. Kelley presented his closing statement.

Break for lunch at 1:30 p.m. for 45 minutes.

Called to order at 2:20 p.m.

Deliberation on Factual Allegations:

Commissioner Sykes moved that the State has proven all Factual Allegations to which the Respondent
has agreed: 5-14, 17-28, 30-36, 38, 40, 42, 44, and 46-48, Seconded by Commissioner Boyer. Motion

carried.

Factual Allegation 15: Commissioner Sykes moved proven. Seconded by Commissioner Jones
Walker. Motion carried.

Commissioner Sykes confirmed that the Attorney General’s office pulled Factual Allegations 16. Mr.
Wymer stated yes.

Factual Allegation 29: Commissioner Jones Walker moved proven. Seconded by Commissioner
Boyer. Motion carried. Commissioners Sykes and Boyer both spoke in support of the motion.

Factual Allegation 37: Commissioner Boyer moved proven. Seconded by Commissioner Johnson.
Discussion ensued. Motion carried.

Factual Allegation 39: Commissioner Sykes moved proven. The motion died for lack of a second.
Commissioner Boyer stated he would second for purposes of discussion. President Gurr called for a
new motion. Commissioner Boyer moved Factual Allegation 39 proven. Seconded by Commissioner
Sykes. Discussion ensued. Motion failed with Commissioner Sykes voting in favor.

Commissioner Boyer moved that state has proven Factual Allegation 39 to the extent that the
respondent offered Mr. and Mrs. Malandrino the choice of staying in the property until it was foreclosed
upon. Seconded by Commissioner Jones Walker. Motion carried.

Factual Allegation 41: Commissioner Jones Walker moved proven. Seconded by Commissioner
Boyer. Motion carried.

Factual Allegation 43: Commissioner Jones Walker moved proven. Seconded by Commissioner Boyer
for discussion. Discussion ensued. Motion carried.

Factual Allegation 45: Commissioner Jones Walker moved proven. Seconded by Commissioner
Boyer. Commissioner Jones Walker spoke to her motion. Motion carried.

CLAIMS FOR RELIEF:

Commissioner Jones Walker moved that the State has proven Violations of Law 49-56. Seconded by
Commissioner Johnson. Discussion ensued. Motion carried.

Ms. Anderson presented the State’s recommendation for discipline: $40,000 fine, hearing costs, all to

be paid within 90 days; if Respondent applies for a new license or to reinstate, he would have to appear
before the Commission.
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Commissioner Sykes moved the recommendation of the State, including costs of $6,622.85. Seconded
by Commissioner Johnson. Discussion ensued. President Gurr stated that the fine is kind of high and
he would vote against the motion. Commissioner Sykes stated that he would consider a friendly
amendment to reduce the fine to $20,000. Commissioner Johnson stated that he feels the Respondent
did do it intentionally, and he doesn’t want to reduce the fine. The friendly amendment died for lack of
concurrence of the second. Commissioner Jones Walker spoke in favor of the motion. Commissioner
Boyer proposed an amendment that says the license cannot be reactivated unless Mr. Kelley comes
before the Commission. Commissioner Sykes accepted the friendly amendment. Commissioner
Johnson stated that as Second he concurs. Motion carried with President Gurr voting against.

5. NRED v. Eric Lynn (License No. B.0058385), and
NRED v. Michael Mackenzie (License No. BS.0016517.MGR)
Case No. RES10-08-05-032

Christopher Eccles, Deputy Attorney General, served as Commission Counsel during this hearing.

Mr. Mackenzie was present and not represented by counsel. Mr. Lynn was not present or represented
by counsel.

Nancy Savage, Sr. Deputy Attorney General, was present on behalf of the Division. Linda Chavez,
Compliance/Audit Investigator was also present for the Division.

Preliminary matters:

Ms. Savage stated that Mr. Mackenzie wishes to admit to all of the Factual Allegations and Violations of
Law.

Commissioner Sykes moved to hear the cases separately. Seconded by Commissioner Johnson.
Motion carried.

Mr. Mackenzie was sworn in.
Mr. Mackenzie acknowledged that he is waiving his right to a full hearing.

Ms. Savage read into the record the Factual Allegations relating to Mr. Mackenzie into the record:
Allegations 5-8, 10-11, 31-34, 35-39, 40-44, 61-72.

Mr. Mackenzie affirmed for the record that he admits to the Factual Allegations in this case.

Commissioner Sykes moved that the State has proven the Factual Allegations. Seconded by
Commissioner Johnson. Motion carried.

Violations of Law: 19-42, and 75-82 — totaling 32 violations.
Mr. Mackenzie affirmed for the record that he admits to the Violations of Law.

Commissioner Sykes moved that the State has proven the Violations of Law. Seconded by
Commissioner Jones Walker. Mr. Mackenzie made a brief statement explaining the background of the
case.

Motion carried.

Ms. Anderson presented the Division’s recommendation for discipline: A fine of $40,000, plus hearing
costs, all to be paid within 90 days of the order; Mr. Makenzie would be required to appear before the
Commission before he reapplies, reinstates or renews any Real Estate license, and all terms of the
discipline would need to be fulfilled before any application would be accepted.
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Commissioner Jones Walker moved to accept the recommendation of the Division of a fine of $40,000,
hearing costs of $1,757.51, to be paid within 90 days; appearance before the Commission before any
licensure; and standard debt collection proceedings. Seconded by Commissioner Sykes for discussion.
Discussion ensued with Mr. Mackenzie. Motion carried with Commissioner Boyer voting against.

Eric Lynn case

Linda Pierson, Commission Coordinator, was called to testify regarding service of notice.
State’s Exhibits 1-3 were offered and admitted and this time.
Ms. Savage requested that the Commission find that proper notice was given to Mr. Lynn.

Commissioner Boyer moved that the State was given proper notice in this case. Seconded by
Commissioner Sykes. Motion carried.

Ms. Savage requested that the Commission find all of the Factual Allegations and Violations of Law as
proven. Seconded by Commissioner Johnson. Motion carried.

Gail Anderson, Administrator, presented the Division’s recommendation for discipline: a fine of
$180,000, plus hearing costs of $1,757.51; if Respondent ever reapplies, or seeks to reinstate his
license, he would have to appear before the Commission after all other terms of the order have been
fulfilled. Ms. Anderson further noted that the Real Estate Division routinely notifies other jurisdictions as
well as other agencies and law enforcement entities that would need the information, including the
Association of Real Estate License and Law Officials (ARELLO).

Commissioner Boyer moved to approve state’'s recommendation, stating that the fine must be paid
within 90 days. Seconded by Commissioner Johnson. Motion carried.

1. NRED v. Shirjil Qureshi

Case No. S07-05-17-408

License No. S.0074856
This case has been continued to the June 29-July 1, 2010 meeting.
D) Discussion regarding Attorney General Case Status Report.
This report was presented by Ms. Savage.
Discussion ensued.
R) Discussion and possible action regarding proposed regulatory changes to NAC 645,
including but not limited to regulations for Senate Bill 230 (2009) Legislative Session
concerning change from two to four year licensing renewal period.
Ms. Anderson discussed this item, providing a status update on pending regulations.
Commissioner Boyer moved that the Continuing Education Work Group recommendations be put in
regulation draft form for a workshop. Seconded by Commissioner Sykes. Motion carried. Ms.
Anderson asked if the Commission would like the Division to hold a workshop outside of the regular
Commission meeting on this proposed regulation in an attempt to expedite the process. Commissioner

Jones Walker stated she would be happy to run a workshop before the June meeting. The other
Commissioners concurred.
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Ms. Anderson discussed the possibility of having ARELLO certification of distance education courses,
and offered to make a presentation at the next meeting. Ms. Anderson pointed out that ARELLO
reviews delivery methodology, not course content.

S) Discussion regarding taking an advance fee from a client as part payment of a fee for
negotiating a short sale.

Commissioner Boyer discussed this item. Brief discussion ensued amongst the Commissioners.
T) Discussion and possible action on date, time, place & agenda items for upcoming meetings.
The next meeting is scheduled for June 29-July 1, 2010 in Las Vegas.

5. ADVISORY REVIEW COMMITTEE APPLICATION
1. Jennie Holder

Commissioner Boyer stated that he knows the applicant well but will have no problem judging on the
merits of the application.

Commissioner Sykes moved to approve. Seconded by Commissioner Johnson. Discussion ensued
regarding the “audit ARC” and the “hearing ARC.” Gail Anderson, Administrator, stated that there are
not separate ARCs, just different criteria for the two. Motion carried.

7. PUBLIC COMMENTS

In Las Vegas — Dr. Cindy Weber read a prepared statement related to upcoming changes to education
requirements.

U) Commissioner Comments.

Commissioner Boyer stated that he is consistently pleased to sit with the Commission as he learns a lot
every time.

President Gurr discussed rangeland disclosure. Ms. Anderson addressed the issue as well.

Commissioner Sykes stated that he thanks the Administrator and the Licensing and Compliance staff
as they are a pleasure to work with.

8. ADJOURNMENT

Meeting adjourned at 4: 05 p.m.

Respectfully submitted,

Linda Pierson
Commission Coordinator
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