NEVADA REAL ESTATE COMMISSION
JANUARY 19-20, 2011
Grant Sawyer Building
555 E. Washington Ave.
Gaming Control Board Room 2450
Las Vegas, NV 89101
MINUTES

Called to order at 8:30 a.m.

1. COMMISSION/DIVISION BUSINESS

A) Introduction of Commissioners in Attendance.

Marc Sykes, Richard Johnson, David Boyer, Paul Murad, and Rose Marie Reynolds, Deputy Attorney
General, serving as Commission Counsel. Commissioner Gurr was not present at this meeting.

B) Introduction of Division Staff in Attendance.

Gail Anderson, Administrator; Jan Holle, Chief Investigator; Joanne Gierer, Legal Administrative Officer;
Linda Pierson, Commission Coordinator; Safia Anwari, Education/Information Officer; Lenora Mills,
Education Administrative Assistant; Susan Clark, Licensing Manager; Kimberly Arguello, Sr. Deputy
Attorney General; Michael Wymer, Deputy Attorney General.

I) Discussion regarding budget constraints.

Commissioner Boyer led the discussion on this issue, highlighting the positions in the Division that will
be eliminated in the next budget. Commissioner Boyer stated that he was looking at an organizational
chart which shows that approximately 25% of the current positions will not be staffed effective July 1,
2011. Ms. Anderson addressed the issue and answered questions, highlighting the following:

Some of the positions being eliminated:
0 Ms. Anderson’s Administrative Assistant position
o0 One investigator in the Las Vegas office, which leaves two investigators and one Chief
remaining, plus one investigator in the Carson City office.

e The Division is a general fund appropriated budget account, with a fee component from the
Timeshare licensees and project registration. The Timeshare fees came in greatly under
budget, which created a budget shortfall for FY 2010.

e In order to come in under budget, and replace technology that must be replaced, she had to
submit a budget that cut some positions.

o Revenues generated this year: expected to be about 3.5 million. Approximately 2.4 million more
per year in revenue to the General Fund than is received from the General Fund appropriation
to run the Division.

e Ms. Anderson stated further that the 8.5 positions currently slated for reduction is to address the

Timeshare revenue shortfall. When the Governor’s State of the State address is given next

week, there will be further cuts to the Administrative budget she will be required to make.



Commissioner Boyer thanked Ms. Anderson for the information and stated that he hoped that audience
members with Legislative contacts would use the information.

The court reporter was sworn in.

2. DISCIPLINARY ACTION

25. NRED v. Erwin Messinger
Case No. S09-11-25-173
License No. S.0048494
Mr. Messinger was present and not represented by counsel.

Kimberly Arguello, Sr. Deputy Attorney General, was present for the Division.

Preliminary Matters
Ms. Arguello stated there is a Stipulation for Settlement in this matter.

Ms. Arguello distributed the Stipulation for Settlement and proceeded to read it into the record, along
with the Factual Allegations and Violations of Law.

The Respondent stated that he had read, understood, and signed the Stipulation.

Commissioner Boyer moved to approve the Stipulation. Seconded by Commissioner Murad. Motion
carried.

4. NRED v. Justine Ries
Case No. S09-11-08-156
License No. S.0040924.PC
The Respondent was not present but was represented by Benjamin Petiprin, Esq.

Kimberly Arguello, Sr. Deputy Attorney General, was present on behalf of the Division.

Ms. Arguello stated that she had agreed that the respondent need not appear in person as she is in
Utah and is represented by her attorney.

Preliminary matters
Ms. Arguello stated that a Stipulation for Settlement has been reached.

Ms. Arguello distributed the Stipulation and proceeded to read it and the Factual Allegations and
Violations of Law into the record.

Mr. Petiprin stated that the respondent had read, understood, and signed the Stipulation.

Commissioner Johnson moved to accept the Stipulation. Seconded by Commissioner Boyer. Motion
carried.

8. NRED v. John C. Haley
Case No. S09-11-16-164
License No. BS.0047380 (expired not renewed)

Respondent was present and represented by Susan Winters, Esq.

Kimberly Arguello, Sr. Deputy Attorney General, was present for the Division.



Preliminary matters:

Ms. Arguello stated that a Stipulation for Settlement has been reached.

Ms. Arguello distributed copies of the Stipulation then read the Stipulation for Settlement and the
Factual Allegations and Violations of Law into the record.

Mr. Haley stated he had read understood and signed the settlement.

Commissioner Boyer moved to approve the Stipulation. Seconded by Commissioner Johnson. Motion
carried.

2. NRED v. Kathryn Campbell
Case No. RES09-11-35-183
License No. S.0055817

Respondent was present and was represented by Lee Drizin, Esq.

Commissioner Boyer disclosed for the record that he is a close neighbor to the subject property but will
vote on the matter.

Kimberly Arguello, Sr. Deputy Attorney General, was present for the Division.
Preliminary matters:

Ms. Arguello distributed the Stipulation and proceeded to read it into the record along with the Factual
Allegations and Violations of Law.

Ms. Campbell stated she had read, understood, and signed the Settlement.
Commissioner Johnson moved to approve. Seconded by Commissioner Murad. Motion carried.

9. NRED v. Gary Holinski
Case No. S09-11-26-174
License No. S.0036386

Respondent was present and not represented by counsel.
Kimberly Arguello, Sr. Deputy Attorney General was present for the Division.

Preliminary matters:

Ms. Arguello stated that a Stipulation for Settlement of Disciplinary Action has been reached in this
matter. Ms. Arguello stated further that the respondent is in bankruptcy, and since the trustee must be
involved in any monthly payment plan, asked the Commission if they want to approve the total amount
now or wait until a payment plan is approved. After discussion, the Commission decided to go ahead
with hearing the settlement.

Respondent was sworn in.

Ms. Arguello proceeded to read the Settlement into the record along with the Factual Allegations and
Violations of Law.

Mr. Holinski stated that he had read, understood, and signed the Settlement.

Commissioner Murad moved to accept the Settlement, pending approval of the bankruptcy trustee.
Seconded by Commissioner Boyer. Motion carried.



12. NREDv. D'Lana (Lucky) Mathews
Case No. S09-11-29-177
License No. BS.0052377

Respondent was present and represented by Lee Drizin, Esq.

Kimberly Arguello, Sr. Deputy Attorney General, was present on behalf of the Division.

Preliminary Matters:

Ms. Arguello stated that a new Settlement has been reached. Ms. Arguello stated further that this case

came before the Commission in November with a proposed Settlement which the Commission rejected.
The parties now have what they believe is a new and better Settlement.

Ms. Arguello proceeded to read the Settlement into the record along with the Factual Allegations and
Violations of Law.

Respondent was sworn in.

Ms. Mathews stated that she had read understood and signed the Settlement.

Commissioner Boyer moved to approve the Stipulation for purposes of discussion. Seconded by
Commissioner Johnson. Discussion ensued with most speaking against the motion. Vote: all against.
Motion failed.

Case continued until tomorrow to allow the Deputy Attorney General assigned to the case to travel from

the North.

Commissioner Boyer stated for the record that the broker for items 4 and 8 on the disciplinary agenda
was in the room during those cases.

15. NRED v. Stuart Sheinfeld
Case No. S09-11-07-155
License No. S.0070222.PC
Respondent was present and not represented by counsel.

Kimberly Arguello, Sr. Deputy Attorney General, was present on behalf of the Division.

Preliminary matters:
Ms. Arguello stated that a Stipulation for Settlement has been reached in this matter.

The Respondent was sworn in.
Ms. Arguello read the Factual Allegations, Violations of Law, and the Stipulation into the record.
Mr. Sheinfeld stated that he had read, understood, and signed the settlement.

Commissioner Johnson moved to accept the Stipulation. Seconded by Commissioner Boyer. Motion
carried.



28. NRED v. Anthony Truett
Case No. S09-11-04-152
License No. BS.0055366.LLC

Respondent was present and represented by Evan Needham, Esq.
Kimberly Arguello, Sr. Deputy Attorney General, was present for the Division.
Preliminary Matters:

Ms. Arguello stated that a Stipulation for Settlement has been reached in this matter, and proceeded to
read the Factual Allegations, Violations of Law and the Stipulation into the record.

Commissioner Boyer moved to approve the Stipulation as presented. Seconded by Commissioner
Johnson. Motion carried.

23. NRED v. Erin Schlumpf
Case No. S08-04-22-292
License No. S.0056337 (Expired Closed)
Respondent was not present or represented by counsel.
Kimberly Arguello, Sr. Deputy Attorney General, was present on behalf of the Division.

Linda Pierson, Commission Coordinator, was called to testify regarding service of notice.

Commissioner Johnson moved that service is proven. Seconded by Commissioner Boyer. Motion
carried.

Ms. Arguello read the Factual Allegations and Violations of Law into the record.
Recommendation for discipline: $5,000 fine plus costs of $575.78, payable within six months.
Commissioner Murad moved to charge the maximum penalty of $10,000 per violation. Seconded by

Commissioner Johnson. Motion carried.

1. COMMISSION/DIVISION BUSINESS

C) Discussion and possible action to approve minutes of the November 16-17, 2010 meeting.

Commissioner Johnson moved to approve the minutes. Seconded by Commissioner Boyer. Motion
carried.

5. EDUCATION

Commissioner Johnson moved to approve the courses as presented by staff. Seconded by Commissioner
Boyer.

Courses pulled:
Commissioner Boyer 5, 6, 7
President Sykes 12

DISCUSSION AGENDA EDUCATION COURSES




NEW REAL ESTATE CONTINUING EDUCATION COURSES

1. Key Realty School LLC
“Elements of a Brokerage”
Request: 3 Hours Broker Management Correspondence

2. Key Realty School LLC
“The Practice of Business Brokerage”
Request: 3 Hours Business Broker Correspondence

3. Key Realty School LLC
“Nevada Purchase Contracts”

Request: 3 Hours Contracts Correspondence
4. Key Realty School LLC

“Disclosures and Agency Relationships”

Request: 3 Hours Agency Correspondence
5. Greater Las Vegas Association of Realtors®

“Risk Management Update 2010”

Request: 3 Hours Contracts Classroom
6. Greater Las Vegas Association of Realtors®

“HAFA Short Sales, US Treasury, Fannie Mae & Freddie Mac Programs”

Request: 6 Hours General Classroom
7. Greater Las Vegas Association of Realtors®

“Generation Buy”

Request: 6 Hours General Classroom

Commissioner Boyer disclosed that he is on faculty for Greater Las Vegas Association of Realtors and
must recuse himself. Commissioner Johnson moved to approve courses 5, 6, and 7. Seconded by
Commissioner Murad. Motion carried.

8. Michael Hannon & Associates

“Achievement Il — Referral Development”

Request: 3 Hours Personal Development Classroom
9. Michael Hannon & Associates

“Achievement Il — Prospect for Life”

Request: 3 Hours Personal Development Classroom

10. Dague, Jimmy
“SRES — Senior Real Estate Specialist — NAR Designation Course”
Request: 12 Hours General Classroom

11. Distressed Property Institute, LLC
“Certified Investor Agent Specialist (CIAS)”
Request: 15 Hours General Classroom

12. My Legal Champion
“Short Sales 101"
Request: 3 Hours General Classroom



President Sykes asked if the provider was contacted regarding staff recommendation to change the
designation to Contracts. Ms. Anwari stated yes. Commissioner Boyer moved to approve this course
per staff recommendation. Seconded by Commissioner Johnson. Motion carried.

13. REO Institute of Colorado
“Short Sales Simplified”
Request: 6 Hours Contracts Classroom

14. Horizon Realty Group
“In Depth with Fannie and Freddie”
Request: 3 Hours Contracts Classroom

15. Society of Industrial & Office Realtors (SIOR)
“SIOR Ethics & Professional Standards”
Request: 4 Hours Ethics Classroom

16. Society of Industrial & Office Realtors (SIOR)
“Negotiation Skills”
Request: 3 Hours General Classroom

17. The CE Shop, Inc.
“Certified Short Sale Agent”
Request: 6 Hours General Internet

18. Steven Kitnick Seminars, LLC
“Nevada Agency Relationships”
Request: 3 Hours Agency Classroom

REQUESTS FOR ELECTRONIC TESTING OF LISTED COURSES

19. Real Estate School of Nevada

Request: Electronic Testing
20. Randy van Reken Seminars
Request: Electronic Testing

2. DISCIPLINARY ACTION

16. NRED v. Jeannie Sutherland
Case No. RES08-09-12-096
License No. S.0022419
Respondent was present and represented by Richard Sconfeld, Esq.

Michael Wymer, Deputy Attorney General, was present for the Division.

Preliminary matters
Respondent has submitted two motions and arguments will be heard on those motions.

Arguments on Motion to Dismiss

Mr. Schonfeld presented his case on the Motion to Dismiss, stating that his client has not been offered
the same settlement options that other respondents have been offered today, and he believes that it is
because his client has a federal criminal case pending. Mr. Schonfeld further stated that the case is
time barred by the statute of limitations. Mr. Schonfeld also argued that his client’s Fifth Amendment
rights could be in jeopardy if she testifies in this hearing prior to the federal trial.



Mr. Wymer presented his rebuttal to the Motion to Dismiss.

Mr. Schonfeld presented a rebuttal to Mr. Wymer's reply.

Commissioner Boyer and Commissioner Sykes asked questions of both counsels.

Commissioner Johnson moved to deny the motion to dismiss. Seconded by Commissioner Boyer.
Commissioner Johnson spoke to his motion. Commissioner Boyer also spoke in support of the motion.
Commissioner Murad stated that he would like to see the criminal matter handled first then have the
case heard by the Commission. Commissioner Sykes also spoke in favor of the motion to deny.
Motion carried. Motion to dismiss denied.

Arguments on Motion to Stay or Continue

Mr. Schonfeld argued the Motion to Stay or Continue.

Mr. Wymer stated that the Division would oppose the Motion due to the serious nature of the
Allegations and the potential risk to the public of further conduct that may be prejudicial to the public.

Commissioner Boyer moved to grant the motion to continue this hearing until after the resolution of Ms.
Sutherland’s federal legal issues. Seconded by Commissioner Murad. Commissioner Boyer spoke to
his motion, stating that if further violations occur the State can take action, but the respondent’s Fifth
Amendment rights must be protected. Commissioner Boyer stated further that the Administrator would
be within her rights to suspend Ms. Sutherland’s license if there are any danger to the public issues.
Commissioner Johnson asked if the Commission could take the license until the issues are heard to
avoid harm to the public. Commissioner Sykes spoke to that question stating that the respondent is
innocent until proven guilty. Motion carried.

1, NREDv. Timothy J. Greene
Case No. RES09-02-15-269
License No. S.0060035
The Respondent was present and represented by Gabriel Grasso, Esq.

Christopher Eccles, Deputy Attorney General, was present for the Division.

Preliminary matters:

Mr. Eccles stated Mr. Grasso is requesting a continuance and that the Division does not object. Mr.
Grasso spoke to the request, explaining that he was recently retained but must be in court within the
hour, and in San Francisco tomorrow. Commissioner Boyer moved to grant a continuance until the

next southern hearing. Seconded by Commissioner Johnson. Motion carried.

17. NRED v. Michael West
Case No. RES08-05-15-309
License No. B.0007389.CORP
The Respondent was present and represented by Lee Drizin, Esg.

Michael Wymer, Deputy Attorney General, was present for the Division.

Preliminary matters:

Mr. Wymer stated that the Division requests a continuance because there needs to be findings of facts
and conclusions of law in the Sutherland case before Mr. West's case can go forward.



Mr. Drizin stated that they agree to the request for continuance.
Commissioner Boyer moved to continue this matter until after there are Findings of Fact and
Conclusions of Law in the Sutherland case. Seconded by Commissioner Johnson. Commissioner
Murad disclosed that he has dealt with Mr. West in the past but is not recusing himself as he can be
objective. Motion carried.
20. NRED v. Jimmy Dague
Case No. RES08-07-36-036
License No. BS.0001688 (B.0001688.CORP at time of incident)
Respondent was not present but was represented by Lee Drizin, Esq.
Christopher Eccles, Deputy Attorney General, was present on behalf of the Division.

Mr. Eccles stated that he is requesting a continuance in the Dague case as a witness is recovering from
surgery and is unavailable.

Preliminary matters:

Commissioner Boyer recused himself in this matter as he knows Mr. Dague and cannot be objective.
Mr. Eccles restated the request for continuance to the March 29-31, 2011 meeting.

Commissioner Johnson moved to grant the continuance. Seconded by Commissioner Murad. Motion
carried.

4. APPEAL OF INSTRUCTOR DENIAL
1. (Note: Portions of this discussion may be closed in accordance with NRS 241.030.)
A. *Motion to close session to consider the character and professional competence of BRANDY
WHITE ELK as an instructor for “Advanced Short Sale Essentials for Real Estate Agents
(CE.5139000-RE)” and “Advanced Short Sale Essentials for Real Estate Agents (CE.5139001-
RE.”

Ms. White Elk was present.

Safia Anwari, Education/Information Officer and Christopher Eccles, Deputy Attorney General
were present on behalf of the Division.

Commissioner Boyer moved to close the session. Seconded by Commissioner Johnson.
Motion carried.

B. Discussion in closed session.

C. Discussion and possible action in open session.

Commissioner Boyer moved to approve Ms. White Elk to teach continuing education, subject to no
further disciplinary action. Seconded by Commissioner Murad. Motion carried.

3. LICENSE DENIAL APPEAL
(1) (Note: Portions of this discussion may be closed in accordance with NRS 241.030.)
A.* Motion to close session to review the license denial appeal of JEREMY HESSON, FILE
NO. S-LDA-11-004, and why applicant should or should not be granted a license.
B. Discussion in closed session.




C.*Discussion and possible action in open session.

The Appellant was not present or represented by counsel. President Sykes stated that this matter will
be held until later in the meeting.

2. DISCIPLINARY ACTION

18. NRED v. Krista Swanson
Case No. S09-07-31-031
License No. S.0051396
Respondent was present and not represented by counsel.

Christopher Eccles, Deputy Attorney General, was present on behalf of the Division.

Preliminary matters:
Mr. Eccles stated that the parties have reached a Stipulation for Settlement.

The Respondent was sworn in.

Mr. Eccles read the Factual Allegations, Violations of Law, and the Stipulation into the record.
Ms. Swanson stated she had read, understood, and signed the Stipulation.

The Respondent was questioned by Commissioner Sykes.

Commissioner Murad moved to accept the Stipulation. Seconded by Commissioner Johnson. Motion
carried.

11. NREDv. Victoria Marion
Case No. S09-07-04-004
License No. S.0049978
The Respondent was present and represented by counsel, Shane Clayton, Esq.

Christopher Eccles, Deputy Attorney General, was present for the Division.

Preliminary matters:
Mr. Eccles stated that a Stipulation has been reached.

The Respondent was sworn in.

Mr. Eccles distributed copies of the Stipulation and proceeded to read it into the record along with the
Factual Allegations and Violations of Law.

Ms. Marion stated that she had read, understood, and signed the settlement.
Commissioner Murad moved to accept. Seconded by Commissioner Johnson. Commissioner Boyer

stated that he is in favor of the motion but thinks the Respondent is getting off very easy. Motion
carried.

10



10. NRED v. Janet Leedham
Case No. S09-07-34-034
License No. S. 0007439

The Respondent was present and represented by Chris Richardson, Esq.

Chris Eccles, Deputy Attorney General, was present on behalf of the Division.

Preliminary matters:

Commissioner Boyer disclosed that he has engaged in many transactions with Ms. Leedham over the
years but does not need to recuse himself.

Mr. Eccles stated that the parties have reached an agreement and proceeded to distribute the
Stipulation.

The Respondent was sworn in.

Mr. Eccles read the Factual Allegations and Violations of Law into the record and then read the
Stipulation.

Ms. Leedham stated that she had read, understood, and signed the Stipulation.

Commissioner Boyer moved to approve the Stipulation. Seconded by Commissioner Johnson. Motion
carried.

General discussion ensued regarding brokers attending hearings of their salespersons. After
discussion with Commission Counsel, President Sykes asked that the Division place on the next
agenda a discussion item regarding a course of action to take regarding brokers not appearing at
hearings. Mr. Eccles recommended that if nothing is pending before the Commission regarding
discipline that no action be taken at this time. Ms. Anderson asked if the Commission wants a
discussion item on this subject. The consensus was yes. Ms. Anderson stated that the Division has
the ability to file an Administrative Sanction in these matters, so that may be a resolution.

19. NRED v. Patricia Snow
Case No. RES07-02-24-279
License No. S.0040442

Ms. Snow was not present due to health reasons but was represented by counsel, David Winterton,
Esq.

Christopher Eccles, Deputy Attorney General, was present for the Division.

Preliminary matters:

Mr. Eccles stated that a Stipulation for Settlement has been reached.

Copies were distributed and the Factual Allegations and Violations of Law were read into the record,
along with the Stipulation.

Respondent’s counsel stated that she had read, understood, and signed the agreement.

Commissioner Murad moved to accept the Stipulation. Seconded by Commissioner Johnson.
Commissioner Boyer stated will vote for it but thinks respondent getting off very lightly. Motion carried.

11



Jeff Moore, Ms. Leedham’s former broker, made a statement regarding his appearance based on a
time given him by Leedham’s attorney.

6. NRED v. Michael Brelsford
Case No. RES09-11-36-184
License No. BS.0020466.MGR
Respondent was present and not represented by counsel.

Kimberly Arguello, Sr. Deputy Attorney General, on behalf of the Division.

Preliminary matters:

Ms. Arguello stated that a Stipulation has been reached in this matter and distributed copies to the
Commission.

Ms. Arguello proceeded to read the Factual Allegations and Violations of Law into the record followed
by the Stipulation.

Mr. Brelsford stated that he had read, understood, and signed the settlement.

Commissioner Boyer moved to approve the Stipulation. Seconded by Commissioner Johnson. Motion
carried.

5. NRED v. Shamile Touche
Case No. S09-11-13-161
License No. B.1000484.INDV
Respondent was present and not represented by counsel.

Christopher Eccles, Deputy Attorney General was present for the Division.

Preliminary matters:

Mr. Eccles stated that a Stipulation for Settlement has been reached.

Copies were distributed and Mr. Eccles proceeded to read the Factual Allegations, Violations of Law,
and the Stipulation into the record.

Ms. Touche stated that she had read understood, and signed the Settlement.

Commissioner Murad moved to accept the Settlement. Seconded by Commissioner Johnson. Motion
carried.

7. NRED v. Darren Edelmann
Case No. S09-11-15-163
License No. S.0056778.LLC
Respondent was present and was not represented by counsel.

Christopher Eccles, Deputy Attorney General, was present for the Division.

Commissioner Boyer recused himself as the Respondent’s attorney, who advised him during the
Settlement process, is the same as his corporate attorney.
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Respondent was sworn in.

Preliminary matters:

Mr. Eccles stated that a Stipulation has been reached in this matter.
Mr. Eccles read the Factual Allegations, Violations of Law, and the Stipulation into the record.
Mr. Edelmann stated that he had read, understood, and signed the Stipulation.

Commissioner Johnson moved to approve the Stipulation. Seconded by Commissioner Murad. Motion
carried.

24. NRED v. William Plummer
Case No. S09-02-14-268
License No. S.0032805
Respondent was present and not represented by counsel.
Kimberly Arguello, Sr. Deputy Attorney General, was present on behalf of the Division.
Preliminary matters:

Ms. Arguello stated that the parties have stipulated to the Factual Allegations. Mr. Plummer stated that
he agreed.

Respondent was sworn in.
Ms. Arguello read the Factual Allegations into the record.

Commissioner Boyer moved to accept the Factual Allegations. Seconded by Commissioner Johnson.
Motion carried.

Both parties waived their opening statements.

Mr. Plummer began presenting his case, stating that he had some motions to present relative to two of
the violations.

Regarding Violation 3, Mr. Plummer presented a motion to dismiss. Ms. Arguello objected to the
motion. Discussion ensued. Vote on motion to dismiss: Commissioner Boyer moved to deny motion
to dismiss Violation 3. Seconded by Commissioner Johnson. Motion carried.

Mr. Plummer withdrew his motion to dismiss Violation 7 since Ms. Arguello corrected it.

Ms. Arguello presented her case, stating that both parties have stipulated to Mr. Plummer’s documents.
Mr. Plummer was questioned by Commissioners.

Ms. Arguello spoke briefly.

Mr. Plummer presented more of his case.

Mr. Plummer made a closing statement.

Ms. Arguello responded, then presented her closing statement.
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Mr. Plummer presented a rebuttal statement.
The Commissioners questioned the Respondent.

Violations of Law:

1. Commissioner Johnson moved proven. Seconded by Commissioner Boyer. Lengthy discussion
ensued. Vote: 2-2; Violation deemed proven.

2. Commissioner Boyer moved proven. Seconded by Commissioner Johnson. Motion carried with
Commissioner Murad voting against.

3. Commissioner Boyer moved proven. Seconded by Commissioner Johnson. Motion carried with
Commissioner Murad voting against.

4. Commissioner Boyer moved not proven. Seconded by Commissioner Murad. Vote: 2-2; Violation
not proven.

5-7. Commissioner Boyer suggested taking Violations of Law 5-7 together. The other Commissioners
agreed. Commissioner Boyer moved not proven. Seconded by Commissioner Murad. Vote: 2-2;
failed to prove.

Recommendation for discipline: Ms. Anderson recommended a fine of $5,000, 15 hours continuing
education, costs of the investigation and hearing in the amount of $886.96, payable in six months,
continuing education also due in 6 months.

Commissioner Murad moved to charge costs only plus continuing education but no fine. Seconded by
Commissioner Boyer for purposes of discussion. Commissioner Murad spoke in favor of his motion.
Commissioner Boyer spoke against the motion, stating that the violations proven were serious and that
he agrees with the recommendation. Motion failed, with Commissioner Murad voting in favor.

New motion: Commissioner Boyer moved to fine $5,000, payable in 12 months in equal payments,
starting in 30 days and every 30 days thereafter, 15 hours continuing education including six (6)
WELSK, six (6) ethics, three (3) contract law, with no credit for renewal, must be taken via live
instruction within six (6) months, and license suspension for default of payment or non-completion of
continuing education. Seconded by Commissioner Johnson. Discussion ensued. Motion carried with
Commissioner Murad voting against.

PUBLIC COMMENTS

Jeff Moore — Regarding cases that were heard today, how can we tell our agents to just say no to a
transaction? President Sykes stated that the Commission is unable to respond during the Public
Comments section but would be happy to discuss the issue after the meeting.

Jay Dana — corporate broker — spoke on broker appearances at hearing for agents, stating that he has
been here since 8:35 a.m., and feels that there is no excuse for a broker not being here.

Recessed at 5:00 p.m.
THURSDAY JANUARY 20, 2011
Called to order at 8:30 a.m.
Introductions of Commissioners

David Boyer, Marc Sykes, Paul Murad, Richard Johnson. Rose Marie Reynolds, Deputy Attorney
General, serving as Commission Counsel.

Introductions of Staff Members in Attendance
Jan Holle, Chief Investigator; Joanne Gierer, Legal Administrative Officer; Linda Pierson, Commission
Coordinator; Safia Anwari, Education/Information Officer; Lenora Mills, Education Administrative
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Assistant; Kimberly Arguello, Sr. Deputy Attorney General and Christopher Eccles, Deputy Attorney
General, representing the Division.

2. DISCIPLINARY ACTION

13. NRED v. Melvin Oshiro
Case No. S09-07-30-030
License No. B.0017848.INDV
Respondent was present and represented by Michael R. Pontoni, Esq

Christopher Eccles, Deputy Attorney General, present on behalf of the Division.

Preliminary matters:
Mr. Eccles stated that a Stipulation has been reached in this matter.

The Respondent was sworn in.

Mr. Eccles read the Factual Allegations and Violations of Law into the record, along with the Stipulated
Agreement.

Mr. Oshiro stated that he had read, understood, and signed the Stipulation.
Commissioner Murad moved to accept. Seconded by Commissioner Johnson. Motion carried.

21 NRED v. Gilbert Fuentes
Case Nos. S10-01-27-187 and S10-08-09-036
License No. S.0012714

Mr. Eccles stated that there is an issue with service of the Complaint and Notice in this matter, and
requested that it be continued until the March meeting date. Moved by Commissioner Boyer and
Seconded by Commissioner Murad. Motion carried.

3. LICENSE DENIAL APPEAL
(1) (Note: Portions of this discussion may be closed in accordance with NRS 241.030.)
A.* Motion to close session to review the license denial appeal of JEREMY HESSON, FILE
NO. S-LDA-11-004, and why applicant should or should not be granted a license.
B. Discussion in closed session.
C.*Discussion and possible action in open session.

This item was called again. Appellant was still not present. Susan Clark, Licensing Manager, and
Christopher Eccles, Deputy Attorney General, were present on behalf of the Division. Mr. Eccles
requested that the Commission dismiss the appeal. Commissioner Boyer recused himself.
Commissioner Johnson moved to dismiss the appeal. Seconded by Commissioner Murad. Motion
carried.

1. COMMISSION/DIVISION BUSINESS

D) Discussion regarding Attorney General Case Status Report.

Ms. Reynolds presented this report. Ms. Anderson addressed the issue of the Edward and Anna Lord
cases and the judge’s order relating to the Judicial Review.

E) Discussion regarding the Disciplinary Report.
Linda Pierson, Commission Coordinator, presented this report.
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F) Discussion regarding Administrative Sanction report.

Jan Holle, Chief Investigator, presented this report.

G) Discussion regarding the Compliance Section’s current caseload report.

Jan Holle, Chief Investigator, presented this report. President Sykes requested that in future they get a
report on the general nature of the cases.

Mr. Holle discussed in general terms the types of issues the Compliance Department is seeing.

H) Discussion regarding Administrator’s report on:

Ms. Anderson presented this report.

1. Personnel;

The new Chief Investigator is Jan Holle. The vacant Compliance/Audit Investigator position created by
Mr. Holle’s promotion will be eliminated unless something changes.

In the Common Interest Communities program, Ombudsman Lindsay Waite is retiring. The position will
be recruited. This week this program filled a training program officer position. This program also
recently filled an Auditor | position, which has been extremely helpful.

2. Administration budget
Ms. Anderson stated that she can talk about more this issue after the State of the State speech.

3. On-line renewals, including but not limited to number of transactions processed to
date and results of audits of continuing education attestations and follow up; and

Online renewals started with brokers in July and added Broker/Salespersons in September and
Salesmen in December.

Regarding the education component of online renewals:
e Licensee has to fill in the course numbers they took.
e The Education Department is auditing for certificates submitted.
e Some renewing licensees are representing they took courses and not turning in certificates.
The Division is working through how to handle that issue.

The Division will be getting new servers at some point. The data system is three upgrades behind
because the existing servers are too old to handle them.

4. Division’s informational bulletin on the seller disclosure requirement of an energy
consumption evaluation required by NRS 113.115 effective January 1, 2011.

Ms. Anderson stated that the Division will be issuing the bulletin soon.
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2. DISCIPLINARY ACTION

Lee Drizin, Esg., spoke to the Commission regarding broker Mike West and the fact that he was not in
attendance as broker of record for the Krista Swanson matter. Mr. Drizin stated that Mr. West had
appeared at the hearing for his matter earlier in the day but became ill and had to go to his physician’s
office. Mr. Drizin asked that Mr. West be excused for not appearing at the Swanson hearing, and if
necessary he could obtain a letter from Mr. West’s physician. President Sykes stated the Mr. Drizin’s
statement would be accepted and a letter from the physician would not be necessary.

12. NREDv. D’'Lana (Lucky) Mathews
Case No. S09-11-29-177
License No. BS.0052377

Respondent was present and represented by Lee Drizin, Esq. Courtney Friedman from Mr. Drizin's
office was also present.

Colleen Hemingway, Deputy Attorney General, was present on behalf of the Division.
Preliminary matters:

Ms. Hemingway stated that she needs to amend the complaint and that evidence will be presented only
on Factual Allegations 9 and 20.

Ms. Hemingway presented her opening statement, distributing a Stipulated Statement of Fact with
exhibits. Mr. Drizin confirmed that he agreed to the Stipulated Statement of Fact.

Respondent’s broker, Janet Carpenter, Realty One Group, was present.

Mr. Drizin presented his opening statement.

Ms. Hemingway presented her case.

The Commissioners questioned Ms. Hemingway.

Ms. Hemingway closed her case.

Mr. Drizin stated that if that is the Division’s, case he would like to submit a motion to dismiss.
President Sykes accepted the motion to dismiss and allowed Mr. Drizin to argue the motion.
Ms. Hemingway responded to the Motion to Dismiss.

Commissioner Johnson moved to deny the motion to dismiss. Seconded by Commissioner Boyer.
Discussion ensued. Motion carried. The hearing will continue.

Mr. Drizin presented his case.

Mr. Drizin questioned Ms. Mathews on direct examination.

Ms. Hemingway questioned Ms. Mathews on cross-examination.
The Commissioners questioned Ms. Mathews.

Ms. Hemingway presented her closing argument.

Mr. Drizin presented his closing argument.
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Commissioner Murad moved to accept the stipulated facts. Seconded by Commissioner Boyer. Motion
carried.

Commissioner Boyer moved that the State has not proven the Violations of Law. Seconded by
Commissioner Johnson. Commissioner Boyer spoke to his motion. Commissioner Johnson stated that
he supports Commissioner Boyer’s statement. Commissioner Murad spoke against the motion as he
seems some fault. President Sykes spoke in favor of the motion stating that the State has failed to
prove that the Respondent acted deceitfully. Vote on motion: Motion carried with Commissioner Murad
voting against.

3. NRED v. Mark D. Potter
Case No. S09-11-12-160
License No. B.0061677.INDV (Expired Closed)

The Respondent was not present or represented by counsel.

Christopher Eccles, Deputy Attorney General, was present on behalf of the Division.

Preliminary matters:

Mr. Eccles stated that a Stipulation for Settlement has been reached and that the Stipulation explains

the Respondent’s nonappearance today. Mr. Eccles then proceeded to read the Factual Allegations,
Violations of Law and the Stipulation into the record.

Commissioner Boyer moved to accept the stipulation. Seconded by Commissioner Johnson.
Discussion ensued. Motion carried.

J) Discussion regarding case review by the Division, including the evaluation and
investigation process and how the Division determines, when multiple persons are involved
in a potential violation, whether to initiate cases against the salesman, broker or and/or
other licensees.

Ms. Anderson and Mr. Holle responded to this issue.

Ms. Anderson stated:
¢ License individuals not brokerages
e Each have general duties and responsibilities, brokers and broker/salespersons have
additional duties.
o A statement of fact filed with the Division is the instigating instrument that opens an
investigation.

Mr. Holle provided the following information:

Opening an investigation:

e Person named in complaint is respondent

e Respondent and complainant are notified that a case has been opened for investigation.

e Letters are sent out requesting information, and the broker is asked for the transaction file.

e If licensee has changed brokers during the time period, the current broker is notified for
informational purposes.

e During the course of the investigation the investigator may determine if there are additional
respondents.

Discussion ensued with questions from the Commissioners.
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K)

N)

L)

Discussion regarding the summary report of continuing education course audits completed
since October 2010.

Ms. Anwari presented this report.

Discussion and possible action regarding approval of subject areas and content outlines for
Instructor/Course development training 2011 funded by the Education and Research Fund
pursuant to NRS 645.842.

Ms. Anwari led the discussion on this issue, stating that if anything comes out of the Legislative
Session that is relevant to the workshop it will be included.

Commissioner Johnson moved to approve the proposed outline. Seconded by Commissioner
Boyer. Motion carried.

Discussion and possible action concerning proposed regulations and assessment of how
each regulation is consistent with the Governor’s regulatory priorities to protect the health
and welfare of the people of the state of Nevada without discouraging economic growth:

1. R157-08, education;

2. R003-10, education;

Ms. Anderson and Ms. Gierer addressed this issue.

R157-08 —

Education regulation.

Now waiting on the final draft from LCB.

Frozen by Governor’s executive Order.

One piece is the sponsor’s obligation to send the class roster; this may be the piece that
allows the Division to say this regulation needs to move forward.

¢ Commission agrees with Ms. Anderson’s assessment that this should move forward.

R003-10 —
e Regulation for four year licensing.
¢ Ms. Anderson stated will be needed if four year licensing begins, but we can live without it,
may be some conflict in the language; thinking wait and see what develops.

e Commission agrees.

M) Discussion and possible action regarding the requirement for brokers to attend
disciplinary hearings for their licensed sales agents or former licensed sales agents
pursuant to NAC 645.855.

Ms. Anderson and Mr. Holle addressed this issue, stating that the Division doesn’t care which
corporate broker, when there are multiples, attends a hearing as long as one is present, and that
the Division will be looking at each case of nonappearance and examine it individually.

President Sykes asked that this item be continued to the next meeting.

O) Discussion and possible action regarding pre-licensing education courses for the
Nevada Property Management Permit pursuant to NAC 645.800.

Commissioner Boyer stated that the Commission should hold this in abeyance for now in light of the
freeze on regulations.
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P) Discussion and possible action regarding proposed Legislative changes for the 2011
session.

Ms. Gierer addressed this issue and supplied a copy of the bill tracking report. The Division has
one bill has come out of the Bill Draft Requests (BDR) that have been submitted. When BDRs
come out we get only a very brief description of the bill and it may not necessarily have anything to
do with real estate.

Q) Discussion and possible action on date, time, place & agenda items for upcoming
meetings.

The next meeting will be held in March in the South and will target July in the North. Commissioner
Murad stated that he has a problem with the July schedule. After discussion the dates were
changed to July 19-21, 2011.

R) Commissioner Comments.

Commissioner Murad — pleasure to work with the Commissioners, enjoys working with staff, they do a
great job.

President Sykes echoes the sentiments. Thanked the administrator and the Attorney General’s office
for helping to keep the schedule running smoothly, and to Commission counsel for her help.

Commissioner Murad — Wondered if it is possible to advertise or promote that continuing education is
available for meetings. Ms Anderson stated that it can be added to the web site. Commissioner Murad
suggested working with the associations to promote continuing education credit.

6. PUBLIC COMMENTS

Teresa McKee, Legal counsel for NVAR:

o Thanked Ms. Anderson for working with them on the energy consumption evaluation form.

o They do post notices of meetings at the Association, and notes that credit is available. Would
be happy to host a Commission meeting at their offices.

e She is having a problem with handouts given to Commissioners at public meetings. The
Association is interested in what is in the handouts and asks that handouts be made available to
the public.

o Legislative agenda for NVAR — can't give a report yet as it can’t be publicized yet;
Commissioners can call and talk to the lobbyists. The Association is planning on having
legislative town hall meeting for members.

e They have a list of pre-filed bills that is available.

The following cases have been continued:

14. NRED v. Paulina Biggs Sparkuhl
Case No. RES09-05-17-359
License No. None

22. NRED v. Barbara Ann Zucker
Case No. S09-07-29-029
License No. S.0047940.LLC

26. NRED v. Denise Murphy
Case No. S09-11-06-154
License No. BS.0060037.PC
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27. NRED v. Susan Murphy
Case No. S09-11-05-153
License No. S.0041893

7. ADJOURNMENT

Adjourned at 3 p.m.

Respectfully submitted,

Linda Pierson
Commission Coordinator
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