5650 Riggins Court, Suite 200, Reno, NV 89502

www.rsarnet » info@rsarnet
Phone: (775) 823-8800 - Fax: (775) 823-8805

lune 30, 2015

Transmitted via email to: jdecker@red.state.nv.us

J. D. Decker, Administrator
State of Nevada
Real Estate Division

Dear J.D;

On behalf of the Reno/Sparks Association of REALTORS®, we are requesting your consideration in revising the Duties
Owed By a Nevada Real Estate Licensee and a modification to the Seller's Real Property Disclosure form, The
Reno/Sparks Association of REALTORS® Reduction Committee poses the following problems and proposes some
solutions:

THE PROBLEM:

35

The Duties Owed by a Nevada Real Estate Licensee is limited to one agent acting for a client. As the industry
has progressed, there are more real estate teams and co-licensees involved with a transaction. Some teams
have individual team members complete a form with the client. creating duplicate forms in a single
transaction; while others have ali the team members or co-licensees write their information in the margins
of one form.

2. Also on the Duties Owed form, the placement of the cholce for the client to select that the agent may or
may not act for more than one party is not clear and often misused.

3. Seller's Real property Disclosure Form — the initials on Page 4 of the form are duplicative

PROPOSED SOLUTIONS:

1. We would like to propose the enclosed new layout to the Duties Owed form. This new layout includes a
place for co-licensees and/or team member information.

2. Inthe Licensee Acting for Both Parties section of the new layout, it more clearly separates the parties cholce
that they will or will not allow an agent to represent more than one party in the transaction.

3. Werecommend elimination the initials on Page 4 of the SRPD.

RATIONALE FOR PROPOSED CHANGES:

1

3.

We feel this new layout will eliminate inconsistencies on how teams handle the Duties Owned and eliminate
the need for agents to write in margins of a document or have multiple documents in the same transaction
folder,

For consumer protection, we feel it is critical to separate aut the choice the client Is making in an agency
relationship. This proposed solution makes it more understandable to the cllent/customer.

The initials are Page 4 Is not necessary because both partles are required to sign this page.

Thank you for your time. If you have any guestion, please don’t hesitate to contact me.

Sincerely
Q\uwu Wione

Cherie Williams, CAE, RCE, ePRO

hief Exer\%tsll\é% 0

REALTOR

s wgeernvision the Reno/Sparks Association of REALTORS® to be viewed as the premium REALTOR®
organization delivering highly valued knowledge and benefits to our customer - the REALTOR® Community.

Mission: Qur mission is to proactively enhance our members' opportunity to be successful, ethical real
estate professionals by delivering superior advocacy, education, programs, products and services.

Reno/Sparks Association of REALTORS®

)

OPPORTUNLTY



Duties Owed by a Nevada Real Estate Licensee
This form does not constitute a contract for services nor an agreement to pay compensation.

In Nevada, a real estate licensee is required to provide a form setling forih the duties owed by the licensee 1o
a) Each party for whom the licensee is acting as an agent in the real estate Iransaction, AND
b) Each unrepresented party to the real estate transaction, if any.

Licensee's Duties Owed to All Parties:
A Nevada real estate licensee shall:
1. Not deal with any party to a real estate transaction in a manner which is deceitful, fraudulent or dishonest.
2. Exercise reasonable skill and care with respect to all parlies to the real estate transaction.
3. Disclose to each party to the real estate transaction as soon as practicable:
a. Any material and relevant facts, data or information which licensee knows, or with reasonable care and diligence the
licensee should know, about the property.
b. Each source from which licensee will receive campensation.
4, Abide by all other duties, respansibilities and obligations required of the licensee in law or regulations.

Licensee’s Duties Owed to the Client:
A Nevada real estate licensee shall: ;

1. Exercise reasonable skill and care to carry out the terms of the brokerage agreement and the licensee's duties in the
brokerage agreement;

2. Not disclose, except to the licensee's broker, confidential information relating to a client for 1 year after the revocation or
termination of the brokerage agreement, unless licensee is required to do so by court order or the client gives written
permission;

3. Seek a sale, purchase, option, rental or lease of real property at the price and terms stated in the brokerage agreement or at
a price acceptable to the client;

4. Present all offers made to, or by the client as soon as practicable, unless the client chooses to waive the duty of the
licensee fo present alf offers and signs a waiver of the duty on a form prescribed by the Division;

5. Disclose to the client material facts of which the licensee has knowledge conceming the real estate transaction;

6. Advise the client to obtain advice from an expert relating to matters which are beyond the expertise of the licensee; and

7. Account to the client for all money and propenty the licensea receives in which the client may have an interest.

Duties Owed By a broker who assigns difierent licensees affiliated with the brokerage to separate parties.
Each licensee shall not disclose, except to the real estate broker, confidential information relating to client.

Licensee Acting for Both Parties:
The Licensee
[ / ] MAY; in the future act for two or more parties who have interests adverse to each other.
In acting for these parties, the licensee has a confiict of interest. Before a licensee may act for two or more parties, the licensee must
give you a “Consent to Act” form to sign.
R

[ / ] MAY NOT, in the future act for two or more parties who have inlerests adverse to each other.
This form, by statute, is required to be provided to each party they are acting as agent for, and any party this is unrepresented.
The licensee is acting for who is the O Seller/Landlord or
0 Buyer/Tenant

Company Name

The Broker is License Number

The Licensee in the real estate transaction is License Number

(It applicable) Co-Licensee License Number

(If applicable) Team Member License Number

(If applicable)} Team Member License Number

{f appticable) Team Member License Number

IWe acknowledge receipt of a copy of this list of licensee duties, and have read and understand this disclosure.

Selter/Landlord Date Time
Seller/Landlord Date Time
OR

Buyer/Tenant Date Time

Buyer/Tenant Date Time




NRS 113.135 Certain sellers to provide copies of certain provisicas of NRS aund give nolice of certain sofl reports; initial purchaser entitled 1o
rescind gales agreement in certain circumstances; waiver of right to rescind.

1. Upon signing a sales agreement with the inilial purchaser of residential property that was not occupied by the purchaser for more than 120 days
after substantial compietion of the construction of the residential property, (be seller shall:

() Provide to the initia) purchaser a copy of NRS 11,202 1o 11,206, inclusive, 2nd 40.600 1o 40 693, inclusive;

(b) Natify the initia) purchaser of any soil report prepared for the residential property or for the subdivision in which the residential property is
located, and

(c) If requested in writing by the initial purchascr not later than 5 days after signing the sales agrecinent, provide to the purchaser without cost each
repost described in paragraph (b} not letcr than 5 days after the seller receives the writien reguest

2. Not laler than 20 days afler receipt of all reports pursuant to paragraph (c) of subsection 1, the initial purchaser may rescind the sales agreement

3. The imtial purchaser may waive his right to rescind the sales agreement pursuant 1o subscction 2. Such a waiver is effective enly if it ts made in a
written document that is signed by the purchaser

(Added Lo NRS by 1999, 1446)

NRS 113.140 Disclosure of unkuown defect not reqoired; form docs not constitute warranty; duty of buyer and prospective buyer to
exercise reasanable care

1. NRS 113 130 does not require a selier to disclose a defect in residential property of which he is nol aware.

2. A compleled disclosure form does not constitule an express of implied wamanty regarding any condition of residential property

3. Neither this chapter nor chapier $45 of NRS relieves a buyer or prospective buyer of the duty lo excrcise reasonable care to protect himsell,

{Added to NRS by 1995, 843; A 2001, 2896)

NRS 113.150 Remedies for seller's delayed disclasure or nandisclosure of defects in property; waiver.

1. IFa seller or the seller’s agent fails Lo serve a completed disclosure form in accordance with the requirements of NRS 113,130, the
purchaser may, at any lime before the conveyance of the property to the purchaser, rescind the agreement to purchase the property withous any
penalties.

2. I before the conveyance of the property to the purchaser, o seller or the seller's agent informs the purchaser or the purchaser's agent,
through the disclosure form or another written notice, of a defect in the property of which the cost of repair or replacement was not limited by
provisions in the agreement 1o purchese the property, the purchaser may:

{#) Rescimd the agrecment to purchase the property at any time before the conveyance of the property to the purchaser; or

(b} Close escrow and accept the property with the defect as revealed by the scller or the seller's agent without funiher recourse,

3. Rescission of an agreement pursuant to subsection 2 is effective only if made in writing, notarized and served nat later than 4 warking
days afler the date on which the purchaser is informed of the defect;

(2) On the holder of any escrow opened for the conveyance, or

(b) H un escrow has not becn apened for the conveyance, on the seller or the seller's agent.

4. Except as otherwise provided in subsection 5, if a scller conveys residential property to a purchaser without complying with the
requirements of NRS 113,130 or otherwise providing the purchaser or the purchaser's agent with wriften notice of all defects in the property of
which the seller is aware, and there is a defect in the property of which the scller was aware before the property was conveyed (o the purchaser
and of which the cost of repair or replacement was not limiied by provisions in the agreement to purchase the property, the purchaser is eatitled
to recover from he scller reble the amount necessary to repair of replace the defeclive part of the property, together with court costs and
reasonable atlorney's fees. An action to enforce the provisions of this subscction must be commenced not later than 1 year afler the purchaser
discovers or reasonably should have discovered the defect or 2 years afier the conveyance of the property to the purchaser, whichever occurs
later.

5. A purchaser may not recover damages from a sefler pursuant to subsection 4 on the basis of an error or omission in the disclosure form
that was causcd by the scller’s reliance upon information provided to the scller by:

(a) An officer or employee of this Statc or any political subdivision of this State in the ordinary cousrse of his or her duties; or

(b} A cantraclor, engincer, land surveyor, certified inspector as defined in NRS 645D,040 or pesticide applicator, who was authorized to
practice that profession in this State at the time the information was provided.

6. A purchascr of residentin] property may waive any of hus or her rights under this seclion. Any such waiver is effective only if it is made
in 8 written document that is signed by the purchaser and notarized

(Added to NRS by 1995, 843; A ]997, 350, 1797)

The above information provided on pages one (1) and two (2) of this disclosure form is true and correct ta the best of saller’s knowledge as of the date sex
forth on page one (1) SELLER HAS DUTY TO DISCLOSE TO BUYER AS NEW DEFECTS ARE DISCOVERED AND/OR KNOWN
DEFECTS BECOME WORSE (See NRS 113.130{1)(b)).

Seller(s) Date:
Scller(s) Date; i

BUYER MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND INSPECTTONS OF THE PROPERTY TO MORE FULLY DETERMINE
TIIE CGNDITION OF THE PROPERTY AND ITS ENVIRONMENTAL STATUS. Buyer(s) bas/bove read and acknowledge(s) receipt of a
copy of this Seller's Real Property Disclosure Form and copy of NRS Chapter 113.100-150, Inclusive, attached hereto as pages three (3) and four

().

Buyer(s): Date:

Buyer(s). Date i
TS Ty T e LR ]

Nevada Real Estate Division Page 4 of 4 Scller Real Property Disclosure Form

Replaces all previous versions Revised 03/08/13 547



