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BEFORE THE REAL ESTATE COMMISSION FOILEE
STATE OF NEVADA A5 01 2016

JOSEPH R. DECKER, Administrator, REALENIATE %ﬁf"
REAL ESTATE DIVISION, DEPARTMENT 1" = ‘
OF BUSINESS & INDUSTRY,

STATE OF NEVADA,

Case No. 2015-1184

Petitioner,

VS, DECISION
REX F. HENRIOTT,

Respondent.

This matter came on for hearing before the Nevada Real Estate Commission, State of
Nevada (“Commission”) on Tuesday, July 12, 2016, at the Grant Sawyer Building, 555 East
Washington Avenue, Room 4412, Las Vegas, Nevada. Respondent Rex F. Henriott
(“RESPONDENT") did not appear. Keith E. Kizer, Deputy Attorney General, appeared and
prosecuted the Complaint on behalf of petitioner Joseph R. Decker, Administrator of the Real
Estate Division, Department of Business & Industry, State of Nevada (“Division”).

The matter having been submitted for decision based upon the allegations of the
Complaint, the Commission now enters its Findings of Fact and Conclusions of Law as
follows:

FINDINGS OF FACT

The Commission, based upon the evidence presented during the hearing, finds that
there is substantial evidence in the record to establish each of the following:

1, RESPONDENT has been licensed as a broker under license number
B.0017799.LLC since March 3, 2006, as a business broker under license number
BUSB.0006809.BKR since November 8, 2011, and as a property manager under permit
number PM.0163019.BKR since March 3, 2006.

2. At all times relevant to the Complaint, RESPONDENT was the broker for
Henriott Real Estate Services, LLC (“Henriott Real Estate”).
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3. Henriott Real Estate had a Client Funds Account, XXXXXX4809, at Bank of the
West.

4, Client Funds Account, XXXXXX4909, was a savings account and was not
designated as a trust account.

5. RESPONDENT deposited clients’ funds into Client Funds Account,
XXXXXX4909.

6. RESPONDENT had a non-licensee as a signor of Client Funds Account,
XXXXXX49009.

7. Henriott Real Estate had a Business Account, XXXXXX4503, at Bank of the
West.

8. Henriott Real Estate had a Business Account, XXXXXX4594, at Bank of the
West.

9. On or about July 8, 2014, RESPONDENT submitted a trust account
reconciliation report to the Division indicating that he had a P Trust Account, XXXXXX5606, at
Wells Fargo Bank.

10. RESPONDENT never specified Bank of the West or Wells Fargo Bank on
Division Form 513.

11. Between January 8 and December 12, 2014, RESPONDENT made twelve
separate transfers, which totaled $101,678.73, from Client Funds Account, XXXXXX4909, to
Business Account, XXXXXX4594.

12. RESPONDENT made transfers on or about June 3, July 31, and September 10,
2014 (those three transfers totaled $10,670.00), from Business Account, XXXXXX4594, to
Client Funds Account, XXXXXX4909.

13.  Onor about July 8, 2014, RESPONDENT submitted a trust account reconciliation
report to the Division indicating that he had $453,751.00 in a security deposit trust account,
XXXXXX4545, with Bank of the West.

14, RESPONDENT did not have a security deposit trust account, XXXXXX4545,
with Bank of the West.
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15.  In each of the months of January, February and March 2015, RESPONDENT
made transfers, which totaled $107,650.00, from Client Funds Account, XXXXXX4909, to
Business Account, XXXXXX4503.

16. On or about February 17, 2015, RESPONDENT withdrew $24,000.00 from
Client Funds Account, XXXXXX4909.

17.  On or about February 27, 2015, RESPONDENT withdrew $10,000.00 from
Client Funds Account, XXXXXX4909.

18. RESPONDENT transferred $25,500.00 from Business Account, XXXXXX4503,
and deposited it into the Client Funds Account, XXXXXX4909, on or about March 19, 2015.

19. By way of letter dated May 28, 2015, the Division required RESPONDENT to
respond to the Division’s investigation.

20. RESPONDENT failed to supply a response to the Division's May 28, 2015 letter.

21. On or about September 11, 2015, Tod Wever filed a Statement of Fact with the
Division, complaining about RESPONDENT allegedly stealing monies from the brokerage
trust account.

22. By way of letter dated November 6, 2015, the Division required RESPONDENT
to respond to the Division's investigation.

23. RESPONDENT failed to supply a response to the Division’s November 6, 2015
letter.

CONCLUSIONS OF LAW

The Commission, based upon the preponderance of the evidence, makes the following
iegal conclusions:

1. RESPONDENT received proper notice of the hearing pursuant to NRS Chapters
645 and 233B and NAC Chapter 645.

2. Pursuant to NAC 645.860, the Commission finds that the following charges
specified in the Complaint are true and supported by substantial evidence.
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3. RESPONDENT violated NRS 645.310(6) on two occasions by failing to notify the
Division of the names of the banks in which he maintained trust accounts on a form provided
by the Division.

4. RESPONDENT violated NAC 645.605(11) by impeding or attempting to impede
the Division investigation by supplying false information to an investigator, auditor or any other
officer of the Division,

5. RESPONDENT violated NRS 645.310(4) by failing to promptly deposit money in
a separate checking account located in a bank or credit union in this State which must be
designated a trust account.

6. RESPONDENT violated NAC 645.655(5) by maintaining a custodial or trust
account from which money may be withdrawn without the signature of a licensee.

7. RESPONDENT violated NRS 645.630(1)(h) on eighteen occasions by
commingling the money of his clients with his own or converting the money of others to his
own use.

8. RESPONDENT violated NRS 645.633(1)(i), pursuant to NAC 645.605(1), by
failing to do his utmost to protect the public against fraud, misrepresentation or unethical
practices related to real estate.

9. RESPONDENT violated NRS 645.635(6), pursuant to NAC 645.605(11)(a) and
(b), by failing to comply with a request by the Division to provide documents and/or failing to
supply a written response to the Division.

ORDER

IT IS HEREBY ORDERED that RESPONDENT shall pay to the Division a total amount
of $251,348.04. That amount reflects a fine of $250,000.00 for committing the above
violations of law plus $1,348.04 for hearing and investigative costs. RESPONDENT shall pay
the total amount to the Division within ninety (90) days of the effective date of this Order. The
Division may institute debt collection proceedings for failure to timely pay the total amount.

IT IS FURTHER ORDERED that RESPONDENT'’s real estate licenses and property
manager permit are hereby REVOKED.
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The Commission retains jurisdiction for correcting any errors that may have occurred in

the drafting and issuance of this Decision.

This Order shall become effective on the ffﬁg 7A day of | 5;;5; fﬁ-_;m ,gj o~ ,2016.

DATED this /~° day of ﬁjzgrg /. 20186.

REAL ESTATE COMMISSION
STATE OF NEVADA
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By:

Preside state Commission




