W e = Oy WS W R e

o I - o B e o R e R N I T T e O v o e S S v
W ~I &y h B W = DD 0~ O B W N e, O

BEFORE THE REAL ESTATB COMMISSION
STATE OF NEVADA

SHARATH CHANDRA, Administrator,
REAL ESTATE DIVISION, DEPARTMENT Case Na, 2016-1402

STATE OF NEVADA, " FPILED

Petitioner, ™
DEC 077 2018
Vs,
_"L‘w
RYAN BENNETT,
Respondent,
IPULATION F 0 T DISCIPLINARY ACTIO

This Stipulation for Settlement of Disclplinary Action (“Stipulation”) is entered into by and
between the State of Nevada, Department of !Businass and Industry, Real Bstate Division (*Division™),
through its Administrator Sharath Chandra (“Petitioner’); and Ryan Bennett (“RESPONDENT”).

JURISDICTION

RESPONDENT engaged in activities which require a license as a real estate broker, real estate
broker-galesperson, or real estate salesperson and is, therefore, subject to the jurisdiction of the Division
and the Commission, and the provisions of NRS and NAC 645,

FACTUAL ALLEGAT OMPLAINT

L At all times relevant to this Complaint, RESPONDENT was not licensed by the Division
in any capacity.

2. At all times relevant to this Complaint, RESPONDENT was a principal with Lee &
Associates Commercial Real Bstate Services, NDSC, Ine. (*Lee North San Diego County”), holding a
California License No. 011826517,

3 RESPONDENT represented the owner (Gabriel Hagemann, Successor Trustee to the
Fraucis Realty Inc, Profit Shering Plan) under an exclusive listing agrecment resulting in a Bebruary 29,
2016 sale of an O’Reilly's Auto Parts Store in Reno, Nevada,

4, RESPONDENT cntered into & “Co-broker Engagement and Compensation Agreement”

("the Co-Broker Agreement’”) with a Nevada licensee (“Co-Brokesr™), under which the Nevada licensee
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would be entitled to a flat fes commission of $1,000 on a sale, except wherein Co-Broker introduced the
buyer to RESPONDENT, under which circumstances RESFONDENT would split ils commissions
evenly with Co-Broker,

5. The Co-broker Agreement staled that “Co-Broker is only being cngaged for state licensing
purposes. No mutketing assistance is requited ot is necessary.”

6, RESPONDENT advertised the sale of the real property and was identified as listing agent
in advertisements and in the exclusive listing ngreement,

1 The store sold for $1,710,000.

8. On May 24, 2016, the DIVISION issued an order to RESPONDENT to cease and desist
from conducting “all broker activity as defined by NRS 645.030,”

9. Lee North San Diego County received $34,200 in commissions from the sale of the real
property. | !

IOLATIO ) OMPLAINT

10. RESPONDENT violated NRS 645.230(1)(a) and/or NRS 645.235(1)(a) by engaging in
the business of, acting in the capacity of, or sdvertising or ass;uming to act a8 & real estate broker, real
cstate broker-salesperson, or real estate salesperson within the State of Nevada without first obtalning a
rcal estate license from the Division.

0 HORIZED

11.  Pursuantto NRS 645,235, the Commission is empowered to impose an administrative fine|

{|in an amount not to exceed the amount of gain ot economic benefit that the person derived from the

violation or $5,000, whichever amount is greater, against RESPONDENT for ench violation of NRS
645.235,

12.  Additionally, under NRS Chapter 622, the Commission is nuthorized to impose costs of
the proceeding upon RESPONDENT, including investigative costs and attorney’s fees, if the
Commission otherwise imposes discipline on RESPONDENT.,
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PROPOSED STIPULATION AGREEMENT

L. In an effort to avoid the time and expense of litigating these issues before the Commission,
the parties desire t0 compromise and settle the instant controversy upon the following tcrms and
conditions:

a. RESPONDENT agrees to pay $10,233.00 1o the Division within sixty days of the date
of the Commission’s order approving this stipulation. The amount includes $500.00
to cover the Division’s investigatoty costs and attorney fees,

b. RESPONDENT agrees that he will not conduct any activity requiring a real estate
license in Nevada until such time as he oblains a real estate license.

2.  RESPONDENT and the Division agree that by entering into this Stipulation, the Division
does not concede any defense or mitigation RESPONDENT may assert and that once this Stipulation is
approved and fully plerformed, the Division will close its file in this matter, Nothing lifcrcin prevents proof
and giving consideration to acts complained of in this matter in determining or penalizing a future
violation by RESPONDENT of any provision of NRS Chapter 645 or NAC Chapter 645.

3.  RESPONDENT agrces and undetstands that by entering into this Stipulation,
RESPONDENT is waiving his tight to a heating at which RESPONDENT may present cvidence in his
defense, his right to a written decision on the merits of the complaint, his rights to reconsideration and/or
rehearing, appeal and/or judicial review, and all other rights which may be accorded by the Nevada
Administrative Procedure Act, the Nevada Renl Bstate Brokers and Salespersons statutes and
accompanying regulations, and the federal and state Constitutions, RESPONDENT understands that this
Agreement and other documentation may be subject to public recards laws. The Commission members
who review this matter for approval of this Stipulation may be the same members who ultimately hear,
consider, and decide the Complaint if this Stipulatlon ig either not approved by the Commission or is not
timely performed by RESPONDENT,

4,  Bach party shall bear its or his own attorney's fees and costs.

5.  Approval of Stipulation, Onee executed, this Stipulation will be filed with the

Commission and will be placed on the agenda for approval at its December 4-6, 2018, public meeting,
The Division will recommend to the Commission approval of the Stipulation. RESPONDENT agrees
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that the Commission may approve, refect, or suggest amendments to this Stipulation that must be
accepted or rejected by RESPONDENT before any amendment is effective.

6.  Withdrawal of Stipulation. If the Commission rejects this Stipulation or suggests
amendments unacceptable to RESPONDENT, RESPONDENT may withdraw from this Stipulation, and
the Division may pursue its Complaint before the Commission. This Stipulation then shall become null
and void and uncnforceable in any mannes against cither party.

7. Reclease. Inconsideration of the execution of this Stipulation, RRSPONDENT for himself,

his heirs, execulors, administrators, successors, and assigns, hereby releases, remises, and forever
discharges the State of Nevada, tho Department of Business and Industey, and the Division, and cach of
thelr respective members, agents, employees, and counsel in their individual and representative
capacities, from any and all manner of actlous, causes of action, suits, debts, judgments, executions,
claims, :md demands whatsoever, known and unknown, in law or cquit;r, that RESPONDENT ever had,
now has, may have, or clalm to have ngainst any or all of the persons or entities named in this seclion,
arising out of or by reason of the Divislon’s investigation, this disciplinary action, and all other matters
relating thereto,

8.  Indemnification. RESPONDENT hereby agrees to indemnify end hold harmless the State
of Nevada, the Department of Business and Industry, the Division, and cach of their respective membexs,
agents, cmployees, and counscl, in (heir individuel and representative capacities, agninst any and all
claims, suits, and actions brought against said persons and/or cntities by reason of the Division's
investigation, this disciplinary action, and sll othet mattors relating thereto, and against any and all
expenses, damages, and costs, including court costs and attorney fees, which may be sustained by the

persons and/or entitics named in this section as a result of said claims, suits, and actions.
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9. RESPONDENT has signed
understanding all terms herein.

DATED this 30 _ day of November, 2018

RY ENNETT

Approved as to form:

ADAM PAUL LAXALT

ﬁNI.::ZL BRLCOURT
eputy Aftorney General

555 B, Weshington Avenue, Suite 3500
Las Vegas, NV 89101

Attorney for the Real Estate Division

and dated this Stipulation only after reading end

DECEMRER
DATED this ~2 _day of Mevember, 2018,

Administrator

Approved as to form:

NEWMEYER & DILLION LLP

CASEY }-g?ﬁxm
3800 Howatd Hughes Parkway, Suite 700

Las Vegas, NV 89169
Attorney for Respondent
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BEFORE THE REAL BESTATE COMMISSION
STATE OF NEVADA
SHARATH CHANDRA, Administrator,
REAL ESTATR DIVISION, DEPARTMENT Case No. 2016-1402
OF BUSINESS & INDUSTRY,
STATE OF NEVADA,
Petitioner,
v§.

RYAN BENNETT,

Respondent.

ORDE ST TION
The Stipulation for Sctflement of Disciplinary Action having come before the Real Estate
||
Commissizi Department of Business and Industry, State of Nevada, during its rcgular agenda on

December , 2018, und the Commission belng fully apprised of terms and good cause eppearing,

IT IS ORDERED that the Stipulation for Scttlement of Disciplinary Action in this matter is

approved in full
P & 296}
Thig Order shall become cffective on the day of (M- 29i8.
L
201‘\
Dated this \O day of
NEVADA RE ATE COMMISSION
[Print Narn %éé
Commission President
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