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IS IT THE MANAGER OR THE BOARD?

For a unit owner unfamiliar with the organization of a CIC, it can become confusing as to who is specifically responsible for what.

Board directors are unit owners who are democratically elected or appointed to the board and designated by the declaration to act
on behalf of the association. They have the powers afforded to them pursuant to NRS 116.3102 and the association's bylaws, which
specify their duties as well as what may be delegated to the community manager if they choose to hire one.

Community managers are bound by the standards of practice outlined in NRS 116A.630 as well as the duties and fees/charges
stated in the management agreement. They are required to comply with lawful directions of the board and are expected to guide the
board and help keep them compliant with all laws and governing documents of the association. They have no voting authority.

Both board members and community managers are required to act within the scope of authority granted to them and act as
fiduciaries in their relationship with the association. They should not be susceptible to bribery, engage in retaliatory actions and
must disclose certain information. They are expected to exercise ordinary and reasonable care in the performance of their duties
and comply with all applicable laws, regulations, ordinances and lawful provisions of the governing documents.

EXECUTIVE BOARD

COMMUNITY MANAGER

ENFORCING THE Determines whether to take enforcement action | Under the direction of the board, uniformly

GOVERNING regarding violations of the governing documents, | enforces provisions of the governing documents.

DOCUMENTS including unpaid assessments. Discretion must be | Cannot refuse to accept payment from a unit
applied uniformly, based on facts and circumstances. | owner or apply an assessment payment towards

any fine, fee or other charge due.

RECORDS OF THE | Upon written request, makes available to unit owners | Dependent on the management agreement, acts

ASSOCIATION and the Division the books, records and other papers | as the custodian of records, and upon written
of the association. Maintains current, accurate and | request, makes the financial and other records of
properly documented financial records and makes | the association available to units’ owners and the
them available for inspection. Division.

COLLECTION Adopts and fairly enforces the collection policies of | Develops written collection policies and provides

POLICY the association. timely updates/reports as necessary.

MEETINGS Holds meetings with such frequency as to properly | May perform functions as outlined in the
and efficiently address the affairs of the association. | management agreement. Has no voting power or
Has voting power and decision making authority. decision making authority.

USING EXPERTS Consults with appropriate professionals as necessary | Advises a client to obtain advice from
before making any major decision affecting the | independent experts relating to matters beyond
association. their expertise/ license.

BIDS Obtains, when practicable, at least three bids from | Obtains, when practicable, at least three qualified
reputable service providers who possess the proper | bids for any capital improvement project for the
licensing before purchasing any such service. association.

CONFIDENTIAL Except as otherwise required by law or court order, | Except as otherwise required by law or court

INFORMATION cannot disclose confidential information relating to a | order, cannot disclose confidential information
unit owner, board member, employee or agent, | relating to the association unless the disclosure is
unless the disclosure is consented to. consented to.

FINANCIAL Establishes policies and procedures designed to | Ensures that there are established policies and

REPORTING provide reasonable assurances in the reliability of | procedures designed to provide reasonable
financial reporting, including proper maintenance of | assurances in the reliability of financial
accounting  records, documentation of the | reporting. Maintains internal accounting controls,
authorization for receipts and disbursements, | including segregation of incompatible accounting
verification of the integrity of the data used in | functions. At all times ensures that the financial
making business decisions, facilitation of fraud | transactions of a client are current, accurate and
detection and prevention, and compliance with | properly documented.
applicable laws and regulations.

ASSOCIATION Adopts budgets, ratified by the unit’s owners, and | Maintains/invests association funds in a financial

FUNDS determines assessments based on expenses. Deposits | institution whose accounts are properly insured.
all funds of the association for investment in | Ensures that the board develops and approves
appropriate accounts. Ensures that any institution | written investment policies and procedures.
which holds money of the association is properly | Maintains various funds of the association in the
authorized in accordance with NRS 116.311395. | name of the association and ensures that the
Causes a reserve study to be conducted at least every | association is authorized to have direct access to
5 years. At least annually, reviews/adjusts funding. those accounts. Keeps accounts separate.
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Community Insights

WHAT HAPPENED AT COMMISSION?

NAME

ALLEGATIONS/ VIOLATIONS

DISCIPLINARY ACTIONS

NRED v. Sierra Ranchos
Property Owners
Association

Case No. 2018-1663

Type of Respondent: Board
of Directors; Sabrina Brin
Tony Boggs, Greg Mayer

Respondent violated NRS 116.31153(2) by allowing a former
board member and the association's hired bookkeeper to sign
over 160 association checks. The bookkeeper performed the
services of community manager without a license, including
signing checks, preparing financial statements and delinquen-
cy reports, participating in board meetings, preparing resale
packages, and being the custodian of records. The association
transferred all of its reserve money to its operating account.
The association employed a homeowner to perform road
grading services and maintenance without a license.
Respondents violated NRS 116.3103 (through NAC 116.405
(3)) by failing to act in good faith and in the best interests of
the association by committing multiple acts or omissions
which amount to incompetence, negligence or  gross
negligence. Respondents violated NRS 116.3103 (through
NAC 116.405(8)) by: failing to keep informed of laws,
regulations and developments relating to common-interest
communities; failing to obtain bids from service providers
who possess the proper licensing; failing to consult with
appropriate professionals as necessary before making any
major decision affecting the common elements; failing to
maintain current, accurate and properly documented financial
records; and failing to prepare interim and annual financial
statements that will allow the Division, the executive board,
and the units' owners to determine whether the financial
position of the association is fairly presented in accordance
with the provisions of NAC 116.451.

Respondent Sabrina Brin shall resign from the associa-
tion's board immediately and shall not serve as an officer
or director for any CIC in Nevada for a period of no less
than 10 years.

Respondent Tony Boggs shall be immediately removed
from the board of directors and shall not serve on the
board of any CIC in Nevada for no less than 10 years, but
in no event sooner than all provisions of the Order are
satisfied. Boggs shall turnover to the association its water
truck and roller with all accompanying materials and parts
within 7 days. Boggs, for non-response to the Division,
shall pay an administrative fine totaling $3,305.21
representing the amount due for the Division’s attorney’s
fees and costs within 90 days. The Division may institute
debt collection proceedings for failure to pay timely.

The association shall: hold an election for all board seats
within 90 days; hire and maintain a community manager
for no less than 5 years from the date of this Order, in no
event prior to the reserve account being adequately
funded; provide a funding plan for the reserves to the
Division within 180 days; place money received as a result
of the settlement of Case No. 2018-1488 (Joy Marvin) in
its reserve account; only hire licensed individuals; and
only allow authorized individuals to sign checks. For the
next two years, each board member shall take 6 hours of
education offered by the Division within 1 year of
becoming a board member.

NRED vs. Joy Marvin
Case No. 2018-1488
Type of Respondent:
Employee of the

Association

Respondent Joy Marvin violated NRS 116A.400(1) by
engaging in the management of a common-interest community
without a community manager certificate from the Division.
Respondent is subject to the provisions of Chapters 116 and
116A of both NRS and NAC, the jurisdiction of the Division,
and the Commission for Common Interest Communities and
Condominium Hotels.

Respondent Joy Marvin shall cease and desist from
providing bookkeeping and other services to the
association and shall immediately turn over all documents,
records and other property. Respondent shall pay to the
association $2,500 by making payments in the amount of
no less than $312.50 on the first of each month (late fees
apply). Any payment or late fee more than 60 days
delinquent, shall constitute a default of the Order.

NRED vs. Sierra Ranchos

Property Owners and
Roger Seifert

Case No. 2018-1489
Type of Respondent:

Previous Board Member

Respondent Roger Seifert violated a 2016 Commission Order
to step down from the board for 5 years, as evidenced by his
signature on a check sent to the Division along with a 2017
annual association filing. The association’s bank records show
Seifert signed approximately 147 association checks after the
Order was filed in 2016. Respondent violated NRS 116.31153
(2) by signing checks while not a board member.

Respondent Roger Seifert agrees to not serve as an officer
or director for any CIC in Nevada for a period of no less
than 10 years, in addition to the previously agreed to 5
years, culminating after June 9, 2031. Respondent agrees
that by entering into the Stipulation and Order, he is
waiving his right to a hearing and any other corresponding
rights.

NRED vs. Greenridge
Homeowners Association

Case No. 2018-993

Tvpe of Respondent: Board
of Directors; Leslie
Holland, Diane Leyva
Joshua Schaper, Carline
Roks, Dave Reid and Janet
Meyers

Respondent failed to submit a reserve study summary form to
the Division. The Division initiated an audit of the records and
discovered that the association: could not provide a balance
sheet, income statement, or general ledger; had not had a
reserve study conducted since 2010; funded the reserves at
approximately 14%; made no reserve contributions from 2015
through 2018; did not increase assessments since 2009.
Respondent Leyva’s husband is a vendor for the association
and she was not paying assessments. Respondents violated
NRS 116.31152 by failing to have a reserve study conducted
once every five years and failing to adequately fund the
reserves, and NRS 116.3103 through NAC 116.405 by failing
to act in good faith and in the best interest of the association
when failing to: comply with all state laws and requests from
the Division; prepare/maintain current and accurate financial/
accounting records; and prevent a board member from serving
when they stood to gain personal profit or compensation.

Respondent Diane Leyva shall resign from the board
immediately and shall not serve as an officer or director
for any CIC in Nevada for a period of no less than 10
years from the date of the Order, in no event prior to
completion of the payments agreed to be paid to the
association. Ms. Leyva shall reimburse the association the
sum of $1,560 to be paid in monthly installments of no
less than $50. A late fee of $10 shall be applied to any
payment made after the 15th of each month. Any payment
or late fee more than 60 days delinquent shall constitute a
default of the Stipulation and Order. Respondent agrees
that by entering into the Stipulation and Order, she is
waiving her right to a hearing and any other corresponding
rights.

NRED vs. Gregory Brimm
Case No. 2018-1380

Type of Respondent:
Uncertified Community
Manager

Respondent is the owner and manager of Ponderosa Property
Maintenance in Incline Village, Nevada. Ponderosa entered
into a management contract with an association stating that
Brimm is to provide management services to the association.
Brimm does not hold a community manager certificate from
the Division. Brimm violated NRS 116A.400(1) by engaging
in the management of a CIC without a certificate.

Respondent Gregory Brimm shall pay an administrative
fine to the Division totaling $12,500.59 ($10,000 for
violation of law and $2,500.59 for the Division’s attorneys
fees and costs) within 90 days.
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Allegations/Stipulations
Stipulations occur when both the respondent and the Division have

agreed to conditions reviewed and accepted by both sides. A
stipulation may or may not be an admission of guilt.

Actions/Decisions

Acts of the Commission for Common-Interest Communities
and Condominium Hotels are not published until after the 30-
day period allowed for filing under Judicial Review. If a stay
on discipline is issued by the court, the matter is not published
until the final outcome of the review.
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