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OUR MISSION

The mission of the Nevada Real
Estate Division is to safeguard and
promote interest in real estate
transactions by developing an in-
formed public and a professional
real estate industry.

Office of the
Ombudsman

OUR MISSION

To provide a neutral and fair
venue to assist homeowners in
handling issues that may arise
while living in a common-interest
community.
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Laughlin
1/13,11a.m.—2 p.m.
Regional Government Center
Henderson
1/15,10a.m.— 1 p.m.
Heritage Senior Services Center
Las Vegas
1/20,9:30 a.m. — 4:30 p.m.

Bradley Building, 2501 E. Sahara Ave.

All HOA residents welcome. Call
Nicholas Haley at (702) 486-4480 for
registration and information on
topics covered at each session.

Final thoughts
on maintaining
peace in HOAs

By LINDSAY WAITE
OMBUDSMAN
am retiring from
the Office of the
Ombudsman and
pursuing photog-
raphy and related in-
terests in the private
sector. So in this, my
final column, I reflect
on the past and the future of this Office.

The Ombudsman Informal Confer-
ence Program, which we initiated when
I came on Board in July 2006, has re-
sulted in close to 200 resolutions from
approximately 350 conferences during
this time frame. These conferences, in
turn, have stemmed from close to 1,300
Intervention Affidavits filed by people
who have opposing points of view.

Board members, homeowners, ten-
ants, managers and others who partici-
pate in this program gain insight into
opposing points of view. When disputes
are resolved, the participants have di-
minished hostilities. We encourage peo-
ple to use this process whenever there
are concerns arising in their communi-
ties relating to its governing documents
or NRS 116 (and related laws).

Even before filing the Intervention
Affidavit, however, there are easier
ways in which folks can resolve issues in
their communities. First, communicate
effectively, clearly and respectfully at
executive board and unit owners’ meet-
ings. There are two opportunities for the
voices of nonboard members to be heard

— the beginning and the end.

Our brochure titled Understanding
Homeowner Association Meetings clari-
fies when, how and on what issues people
can speak at these meetings. Some issues
should be communicated in writing, such
as requests to review or to obtain copies
of association records.

Second, whether a board member,
owner or tenant, all parties need to edu-
cate themselves. This office has substan-
tially increased its education outreach,
offering opportunities for HOA residents
close to their homes. Education and In-
formation Officer Nick Haley and I (with
occasional participation by other staff)
have taught several dozen classes each
year. We cover subjects such as elections,
meetings, law changes following legisla-
tives sessions, fiduciary duties, dispute
resolution, and the functions of this of-
fice.

Plans for 2010 include having three
classes per month — one during business
hours in the Bradley Building (at 2501 E.
Sahara Ave.), another in the evening and
yet another on Saturdays (the latter two
being at locations such as libraries, sen-
ior centers, and HOA meeting rooms).
Visits to the Carson/Reno area for classes
are also planned several times a year,
along with Laughlin, Pahrump and Mes-
quite at least once a year.

Finally, in communications with oth-
ers in your association, I strongly encour-
age civility. I find that a number of prob-
lems arise when people approach each
other in a hostile or aggressive manner.
Civility matters. Listening carefully mat-
ters.

In the Informal Conference Program,
I see on occasion the need to work toward
reducing the stress and hostility that
began from poor communication between
the parties. When people start to talk to

See DESK on Page 3
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Commissioner’s Corner

Lessons on the
role of the state

By MICHAEL BUCKLEY
COMMISSION CHAIRMAN

s I thought about possible

topics for this column, the

one that came to mind imme-

diately was to acknowledge
the contributions so many of you make
to the Commission's process. From our
tremendous state employees, who do
such a great job of supporting us, to those of you who
take the time out of your busy schedules to participate in
Commission meetings, thank you! As we look forward to
the New Year and the 2011 Legislative Session, know
that we as commissioners continue to depend on your
interest and support.

I would like to single out in particular the ombuds-
man, Lindsay Waite, for the professionalism she has
brought to her office. We will miss her insights and ad-
vice when she leaves this January, but we have all
learned much through her commitment to better Nevada
associations. Thank you, Lindsay!

There was a sense of great hope when the Commission
first began its meetings at the end of 2003. Homeowners
statewide felt that an important page had been turned.
Many believed that with the creation of the Commission
evildoers would be punished and good order restored to
associations. As a result, when I first reported back to
the Legislature in 2005 I felt disappointment that the
Commission seemed to begin life by creating the rules
and regulations of a new bureaucracy rather than devel-
oping as a force for better common-interest communities.

It took some time for me to understand that crime and
punishment is not the business of the Commission or the
Ombudsman's Office. I thought I had learned the lesson
after a three-day hearing in 2007 involving clear viola-
tions of NRS 116. As it concluded, it was clear that the
best thing the Commission could do was not to punish
the wrongdoing board members (who, in turn, may have
had claims for indemnification from the association), but
to ensure the affected association had a knowledgeable
and involved board with proper financial safeguards and
professional management.

Soon after, when news reports surfaced of criminal
investigations at certain associations, my first thoughts
were: Where was the Division? Why wasn't the Commis-
sion involved? It was only when I stopped and thought
about it that I realized and remembered: the Division
and Commission are not police authorities. Public and
private censure and penalties are part of the regulatory

See CORNER on Page 3
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process, but our true missions are licensing and educa-
tion. Well informed owners, board members, developers
and professionals are the best way to stop abuses.

While the regulatory process is slow, the public dis-
cussion and debate that accompanies it informs us and
can be very beneficial. It is important to remember that
the discussion and debate should be about policies, not
the meanings of statutes. A recent Commission hearing
on the reasonableness of collection costs provides a good
example. Much discussion has involved interpretations
of statutes granting associations a superpriority lien for
six or nine months of assessments. One group argues
that only assessments themselves should be included in
the superpriority lien. Another argues that it should
also include the association's collection costs. The reso-
lution of this dispute requires the interpretation of NRS
116.3116, an interpretation that will not be final until
it is clarified by a statutory amendment or a ruling by
the Nevada Supreme Court — no matter how many
advisory opinions, arbitration awards, district court
decisions or regulations are issued in the meantime.

What should not be lost in the debate, however, is
what is best for associations, current unit owners and
those purchasers who will become unit owners as a sad
result of the many foreclosures we have seen in our
communities. While the Commission cannot put to rest
the issue of what is included in the superpriority, hear-
ings continue to foster an awareness and better under-
standing of what is important. That is, in determining
what are "reasonable" collection costs, the Commission
hearings on LCB Regulation 199-09 have allowed frank
exchanges based on different perspectives to occur. The
regulatory process forces the issue, even though the
regulation itself is slow in the making and may not be
the final word. The slowness of a state agency is not
just a constitutional safeguard, but a chance to learn.

Speaking of frank exchanges, recently there has been
public comment critical of views expressed by different
commissioners. Let's remember that one of the great
benefits of the Commission is the different perspectives
it represents: homeowners, management companies,
accountants, developers and attorneys all have voices
on the Commission. Each commissioner brings a par-
ticular knowledge, experience and point of view to take
into account when reaching decisions, which are always
in public. The exchange among the commissioners is
echoed in the public comment portion of our meetings,
as owners, managers, board members, investors and
others share their problems, experiences, suggestions
and perspectives. Certainly one of the great things
about Nevada is that we are never far from gaining the
ear of someone in charge or with the ability to help.

As we enter the Legislative Session, the Commission
will hold meetings to review, analyze and take positions
on proposed legislation. We welcome all to participate.
Written comments are also welcome. Happy New Year!

Commission change-up

The Commission on Common-Interest Communities
and Condominium Hotels recently added two new mem-
bers, Robert Schwenk and Scott Sibley, at its October
meeting.

Schwenk, a Henderson resident, joins as the commu-
nity manager representative. He serves Southern High-
lands Homeowners Association in the southwestern Las
Vegas Valley.

Sibley, a former assemblyman representing Hender-
son, joins as a homeowner representative. He is pub-
lisher of Current Nevada Legal News and a managing
partner of E1 Gran Patron/ Equis Group, a real estate
development and management company.

Both were appointed to full three-year terms.

The commissioners replace homeowner representa-
tive Donna Toussaint and community manager repre-
sentative Jeannie Redinger, whose terms expired at the
end of September.

Scott Sibley, left, and Robert Schwenk were recently ap-
pointed to 3-year terms on the Commission on Common-
Interest Communities and Condominium Hotels.

Desk

Continued from Page 1

each other at the conferences, instead of to me, there
is a good chance of a resolution. So, my final thought
as I leave this job is this: People in homeowner asso-
ciations need to make the efforts to communicate well
with each other, and treat each other with respect.

During 2011, this office will distribute the
new Nevada Common-Interest Community
Manual, which includes 17 chapters such as
“The Board of Directors,” “Unit Owners and
Other Residents,” “Recordkeeping,” Fiscal
Matters,” “Elections,” and “Meetings.” It will
be available on the Division’s Web site,
www.red.state.nv.us, for viewing and
downloading, and will be for sale in binder
form as well. We plan to update the manual
routinely, and inform folks of the update via
email and on the Web site.
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New Ombudsman positions to enhance compliance

Jackson brings consumer affairs
background to Compliance

Sharon Jackson is no newcomer to resolving disputes, or investigating
them. Before coming to the Ombudsman’s Office over the summer, she
served as a mediator and Deputy Chief Investigator for the Nevada Con-
sumer Affairs Division, where she handled disputes ranging from housing
to mechanics.

Her new role as Supervisory Compliance Investigator for the Compliance
Section of the Real Estate Division will test her complaint-resolution skills
on a single subject: NRS 116. The subject may be new, but the process and
the goals are much like her previous duties for the state.

“We are changing the way we serve the public, but our end goal remains
the same: to work on cases and resolve disputes,” Sharon said.

Sharon is the point of contact for all complaints regarding homeowners
associations and community managers, supervising four investigators in
Northern and Southern Nevada. She will also assist in presenting educa-
tional offerings to the public.

The Compliance section of the Ombudsman investigates potential viola-
tions of NRS 116 and related statutes and laws pertaining to HOAs.

- I

Decades of accounting expertise
follows Joe ‘O’ to Ombudsman

Joe Osisek and his wife, Debbie, had long wanted to live in Las
Vegas and were finally able to realize that dream after he retired
from a nearly four-decade career as an accountant with Lockheed
Martin.

After moving from Orlando, Fla. to the Las Vegas Valley, Joe
decided to re-join the workforce and use his professional skills to
help his fellow Nevada residents. The certified public accountant
brought his number-crunching powers to the Office of the Om-
budsman in mid-2010 as a temporary hire over the summer,
which later turned into a permanent job.

dJoe fills a pivotal role with accounting-related issues. His pri-
mary assignments include HOA compliance audits as part of the
registration program, and investigative forensic audits where ir-
regularities are alleged and evidence is required to prove or dis-
prove the issue.

As auditor, Joe’s resume is overkill. He served at accounting
giant PricewaterhouseCoopers International before beginning a
nearly four-decade long career with aerospace company Lockheed
Martin. With the latter, he held several positions, including senior
accounting manager, senior finance manager, corporate account-
ing manager and acting chief financial officer for its United King-
dom subsidiary.

Joe’s experience in the for-profit world performing management,
audit, accounting and finance functions provide just the right skill
set to assist in finance-related compliance issues.

An alumnus of Drexel University in Philadelphia, Joe completed
a bachelor of science degree in accounting and finance as well as a
master of business administration.




PAGE 5

COMMUNITY INSIGHTS

VOLUME VII, ISSUE Il

'S99} lojelligie ul 09ES pue ‘Saa) Asulone Ul TZ'6T8$ ‘saul

pue sa9] ‘sjuswissasse Ul Z8'vT2'6T$ :£0' T2y LTS uoneioossy SIUBWISSASSY Juanbulag uonelgly Buipuig-uoN uoneIdossy | 0T-80-70 | 60-£2-0T | Z€-0T

ay) Aed 01 JoUMOBWOH "UONBIJOSSY BY] JO JI0AR) Ul pUNO} Iojeniqly

'S99} lojelligie ul 09E$ pue ‘saa) Asulone ul T T68$ ‘saul

pue S88} ‘SIUBISSSSE Ul /T°0€8'0E$ ‘TE T8O ZES UONEBIOSSY Sluawissessy jusnbuljaq uonesigly Bulpuig-uoN | uoneloossy | 0T-80-¥0 | 60-€2-0T | SE-OT

ay1 Aed 01 JoUMOSBWOH *UOIIBID0SSY U] JO JI0AR) Ul pUNO} J01eIgly
'S99} UMO S)I sAed apis yoe3 "uoneipaw |nySSadonsun SJUBWISSOSSY [euonIppyY uoneips 19UMOBWOH | OT-TE-€0 | 60-8T-TT | Zv-0T

'S99} Jojelgle Ul 0G/$ pue ‘saay Asuione Ul GG 612'e$ ‘sauly

pue s38) 91e| ‘SIUBISSISSE Ul 6T'T96'22$ ‘v2°096'9Z$ UONRIOOSSY SluBwIssessy jusnbuliag uonesgly Buipuig-uoN | uoneroossy | 0T-£2-€0 | 60-22-0T | T¥-0T

ay1 Aed 01 JoUMOSBWOH *UOIIRID0SSY U] JO JI0AR) Ul pUNO} J01enigly

'S99} Jojedgie

Ul 000‘T$ pue ‘sasy Asuione ul 0/ TE0Z$ ‘sasuadxa uanbuilap ) e . —_—
DUE S99} 51| ‘SIUBWISSISSE Ul 60°6.8'YS 64016 /S UONBIO0SSY sluawissassy uanbuljeq uoneniquy Buipuig-uoN | uoneloossy | 0T-2T-€0 | 60-02-0T | 0€-0T

ay1 Aed 01 JoUMOBWOH "UOIIRIDOSSE BY] JO JOAR) Ul punoy J01eNIgly

wrep o) paubisse saul loreniqiy Ag passiwsi J3UMOBWO -60- -22¢- -

Jorenigue Jaye Ajpleipawiwl paas salued “lojeagre Aq passiwsiq = 101y Aq passiwsia H | 01-60-€0 | 60-¢2T0 | 6.°60

'S99} J0jeJlgie ul 00'T60'2$ pue ‘sasy Asuione ul £/°081v6$ 'S99}
pue sauy ul 00T'9$ ‘€2'T29'LT$ UONEIDOSSY 3y} Aed pue uole|oIn Auadoid/adeospuen urejurey uonenqly bulpuig-uoN | uoneossy | 60-80-€0 | 80-0-TT | TG-0T

9IN2 0} JBUMOBWOH "UOIIRID0SSY 8U] JO JI0AR) Ul punoy Joyenigqy
'S99} lojelligle ul 0G9$ pue ‘saa) Asulone ul 0 v9E‘2$ ‘Ssaul

pue S99} aje| ‘SJUBWSSASSe Ul $9°279'GTS (776°959'8T$ UONRID0SSY SIUBWISSASSY Juanbulag uonelgly Buipuig-uoN uoneIdossy | 0T-80-£0 | 60-02-0T | TE-0T

ay) Aed 01 JaUMOBWOH "UOIBIJ0SSY Y] JO JI0AR) Ul pUNO} I0Tesiqly
'S99} UMO S1I SAed apis yoe3 ‘uoneipaw |nyssasdnsun sjuawna0g Huluisanog Jo Juswadiou] uoneipan JBUMOBWOH | 0T-S0-€0 | 60-80-60 | /T-0T
NOILISOdSIA WIVTO 40 FHNLYN NOILNTOSTY 40 IdAL | Ag @34 owm@mo oww_wm_o WIVTO

‘“UOISIOdP B JO J9qUUINU 9SBO ) U0 JOI[o pue Jeak £q yoreas ‘98ed S[910[ WNIUTWOPUO)) pPue SIIITU

-NWIO0)) }SIAII)UT-UOUWIO)) dY) 0) 0 ‘SN"AU'I)R)S PII MMM ISTA ‘SUOISTODP UOIIN[0SIY INdSI(J dAIIRUIIY JO ATewrwuns © 10, ‘I LON

juewie|D Ag umespyu
po1ss

uonesqay Suipuig-uoN
uoneipan

uoneslqdy Sulpulg
uolsialg Aq passiwsig
Jolesyqdy Aq passiwsig

S€ (019 S¢ 0¢ ST 0T S 0

0TO0Z ‘OS J9qWaAAON 01 0TOZ ‘T YdJeN Wol4 swre|d uoiinjosay aindsiqg aAieulaly



PAGE 6

COMMUNITY INSIGHTS

VOLUME VII, ISSUE Il

'$99) lojesiqre Ul G/€$ pue ‘S1S02 SUOID[|00 Ul GTES

‘so8) Asulone ul 6Z°T6E'ES ‘SAUY U1 002 'L$ :62°T8L'TT$ UOHRI0SSY Ausdoidadeospuen urejurey uopenqly Buipuig-uoN | uonelossy | 0T-2Z-L0 | 60-60-€0 | 06-60

oy} Aed 0} JSUMOBWOH "UOIIBIDOSSY Y} JO JOAR) Ul PUNO} JOYeIgIy
‘Aluana sasy loreaqgle 1ds

0] salied ‘saa) Asuione 1o} Q0SS pue sauly 1oj OSTS :059$ UONBID0SSY Auadoid/adeaspue urejurepy uonenigly Buipuig-uoN | uoneossy | 0T-T2-20 | 80-S0-TT | E£¥-60
ay) Aed 01 JBUMOBLWIOH "UOIBIDOSSY Y} JO JOAR} Ul PUNO} JoTenIgly

uoneipay |njssaons pund an1asay Buipinoid/Buipund 10N uolrelipsiy uoneloossy | 0T-80-20 | 60-S1-60 | 8T-0T

'S99} Jojelliqie ul 006$ pue

‘so9) Aoulone ul 268 T2 ‘SauUl Ul 000'6$ :26'870'CT$ UoNeID0SSY Auadoidjadedspue urejurey uoneniqiy Buipuig-uoN | uoneroossy | 0T-90-20 | 0T-0T-€0 | 89-0T
8y} Aed 01 J8UMOBWIOH "UOIBIDOSSY Y} JO JOAR} Ul PUNO} JoTenigly

"$99) umo sy Aed 01 apis yoe3 ) o . JE—

*JOUMOSLIOH B} 4O JOAB) Ul PUNO) JOTRIIGIY sjuawsssassy juanbuilaq uonesnquy Buipuig-uoN | 18UMOBWOH | 0T-20-20 | 60-0-TT | 60T

‘Aluana (00°0ST'v$)

S93) Joremgue J|ds 0} saned 'sa9) Asulowe Ul 8Zg'/$ Uoneloossy saulq uoneniquy Buipuig-uoN | JaumoswoH | 0T-0£-90 | 0T-80-T0 | 8S-0T

ay1 Aed 01 JaUMOBLWIOH "UONBIDOSSY U} JO JOAR) Ul PUNO} JoTenigly
'S99} Umo s Aed o3 apis yoe3 SJUBWISSASSY [euolll uoneniqly Buipuig-uo Jaumoawo -Gz- -9z- -

-UOITEID0SSY 3L JO JOAB) Ul PUNO} JOTeIGHY 1 V| ppvy feliqly buipuig-UoN H | 0T-G¢-90 | 0T-9¢-¢0 | S¥-0T

'S99} uMo s)l Aed 03 apis yoe3 ‘siredal 10} g/ "€/ T'G$ UONBIDOSSY . o o —

ay) Aed 01 18UMOBLWIOH "UONBIDOSSY U} JO JOAR) Ul PUNO} JoTenigly sauld uopeng)y Bulpuig-UON | JBUMOBWOH | 0T-22-90 | 0T-50-T0 | ZG-0T

'S99} lojenigle

ul 9T'¥£0'T$ pue saa) Asulone ul GE'TOE'ES (TS SSE ¥'$ UONRIDoSSY Auadoid/edesspue urejurey uonesqly Bulpuig-uoN | uonerossy | 0T-92-G0 | 60-0T-2T | €S5-0T

ay1 Aed 01 JaUMOBLIOH "UONBIDOSSY U} JO JOAR) Ul PUNO} JoTenigly
'S99} Jojedigle ul 00.$

pue ‘saaj Aaulone ul /9/'G$ ‘sauly 1o} 00°062°T$ (/G /S UONRIDOSSY Aadoid/adeaspue urejurepy uoirenigly Buipuig-uoN | uoneldossy | 0T-9T-¥0 | 80-02-TT | ¥S5-60

oy} Aed 0} JISUMOBWOH "UOIIBIDOSSY Y} JO JOAR) Ul PUNO} JOYegIy
'S99} umo s Aed o) apis yoe3 sue|d panoiddy jo Bupjons uonenigly buipuig-uo Jaumoawo -GT- -9T- -

JSUMOBLIOH 3} JO JOAE} Ul pUNO} IOTEIIGIY Idp v § Donsy ljelliqly buipuig-uoN H | OT-ST-¥0 | 60-9T-¢T | ¥S-0T
'sasuadxa aoueUslUleW 10} 086$ PUE ‘S88) Jojeslgie ul 02°€9T'2$

‘so9} Asulone ul €7°8€Z'L$ Saul Ul 008'ETS ‘ET'Z8T ¥¢$ UONRI0SSY Auadoid/edeospue urejurey uone.qly Bulpuig-uoN | uonerossy | 0T-80-v0 | 60-0-TT | 0S-0T
ay) Aed 01 1IaUMOBWIOH "UOIRIDOSSY Y} JO JOAR) Ul PUNO} JoTenIgly

'S99} lojellige ul 09E$ pue ‘saa) Asuione ul ¥9'68/.$

‘Saul pue s88) ‘slusWISSasse Ul £/°2/8'TT$ :LE°220'ET$ UONBI0SSY Sawssassy juanbulaq uonenquy Bulpuig-uoN | uoneroossy | 0T-80-v0 | 60-€2-0T | 6E-0T

ay1 Aed 01 JaUMOBLWIOH "UONBIDOSSY U} JO JOAR) Ul PUNO} JoTenigly
'S99} lojellige ul 09E$ pue ‘saa) Asuione ul 81 TG/$

‘Saul} pue S88) ‘SlUBWISSaSSe Ul £T°260'82$ :L6°802'62$ UONRIO0SSY sluawssassy juanbuiaq uonealquy Bulpuig-uoN | uoneroossy | 0T-80-v0 | 60-€2-0T | B8E-0T
ay) Aed 01 1aUMOBLWIOH "UONRIDOSSY Y} JO JOAR) Ul PUNO} J0TenIgly

NOILISOdSId NIV 40 FdNLVYN NOILNTOS3Y 40 AdAL | A9 A3T4 n_w.m_.mmo DM__.J._MM__O NIV1D

JU0D 0TOZ ‘0E JOGWAAON 01 0TOZ ‘T Y2JBN WOl4 SWie|D uolinjosay aindsiq aAleusd)|y




PAGE 7

COMMUNITY INSIGHTS

VOLUME VII, ISSUE |1

'S99} Joresigle ul 6G°288°C$

pue s89) Aauione Ul 660'6$ ‘SaUl Ul 062'8$ 65 TLZ'0C$ UONRIDOSSY Auadoid/adeospue| urejurey uonemqly buipuig-uoN | uoneossy | 0T-zz-TT | 0T-GT-90 | 20T-0T
ay1 Aed 01 JOUMOBWOH "UOITRIDOSSY ay] JO JOAR) Ul pUNO} Uoe.NIgY
'S99} Asuione ul
000'2$ pue jured pue Bunadied Ul 62'¥9.$ 62 ¥9.2$ UONELIDOSSY U} sue|d panoidde jo Bujonay uopeniqy Buipuig-uoN | 18UMOSWOH | 0T-8T-TT | 0T-20-¥0 | ¥Z-0T
9sinquiial 0} JBUMOBWOH "UOI1eID0SSY 8y} JO JI0AR) Ul pUnoy} Jolegly
'S99} lojelliqie ul 0Gi'g$ pue sas) Asulone
Ul €9°Y62'9G$ 'SIUBWISSISSE Ul G70'TZ$ '€9°68L'6.$ UONEIIOSSY sannp Arefonpy wuopad 0} ainjreq | uoneniqly Bulpuig-uoN | JSumoawoH | 0T-8T-TT | 0T-ZT-€0 | TZ-0T
ay] Aed 01 JOUMOBWOH "UONBIDOSSY 3U] JO JOAR) Ul punoy loresigly
'S99} Joyengre Ul GZ0'T$ pue sa9) Asulone ul €6'0vE'9$ ‘sauly
ur 058'2$ ‘€6°GTZ 0T$ uoneloossy ay) Aed 0} soumoswoH -sredionred Ausdoid/adeospuel urejurey uonenqly Buipuig-uoN | uoneossy | 0T-T0-TT | 0T-82-20 | ZO-TT
10U pPIP JBUMO3WOH ‘UOoI11eId0SSY 8y} JO JI0AR) Ul pUNno} Joyenigly
"$1S00 UMO s} sAed apis yoeg ) . o —
UOBID0SSY BU) O JOAE] Ul PUNOJ JOTeIGIY uonisuel) sadojprsq uoneniqy Buipuig-uoN | 18UMOBWOH | 0T-TZ-0T | 0T-2T-¥0 | ZZ-0T
'S99}
Kauione Ul TE'88T'2$ pue saul Ul 02°GT6 TS ‘TO 70T '¥$ UONEI0SSY Auadoid/adeospuel urejurey uonenqly bulpuig-uoN | uoneroossy | 0T-02-0T | 0T-0T-90 | 00T-0T
2y} Aed 01 JOUMOBWOH "UONRIDOSSY 3Y} JO JOAR) Ul punoy} loresigly
.muma_u_tma JOU PIp JSUMOBWOH "Sa3) >wc._0tm ul wm.ONN_O._Hw pue
!)SaJa1Ul pue S99} ‘SIUBWISSASSe Ul /8112 /TS :G8'G96' /2% UONRIDOSSY abewep Auadoid uoneiqly Bulpuig-uoN | uonenossy | 0T-80-0T | 0T-22-S0 | 26-0T
2y} Aed 01 JOUMOBWOH "UONRIDOSSY 3Y}] JO JOAR) Ul punoy loresigly
‘ssugul Ooo,m$ uonelossy sannp Arepnply wiopad 0} ainjre uoneniqly Bulpuig-uo JouUMOaWo -80- -]2- -
ol Aed 0] JOUMOBLLIOH "UOIBINOSSY BUI JO JOABS Ul PUNOY JOTRINGIY nnp Areipnpy wioy ) ainjred yegly Buipuig-uoN H| 0T-80-0T | 0T-22-¥0 | 6Z-0T
‘S1S00
u1 29°900°L$ pue saaj Asulone ul 0G'€60'€9%$ (2T 00T 0L$ 18UMOBLIOH Ausdoidjadeospue| urelurey uonenqly Buipuig-uoN | uoneossy | 0T-80-0T | 60-#T-20 | ¥0-0T
ay1 Aed 0} UONBIDOSSY ‘JBUMOBWOH 8yl JO JOAR) Ul punoy loyesigly
"S1S09 UMO S) Aed 0] apIs yoe3 "sauly Ul GZT'9T$ UONBID0SSY ) e . S
aip) Azl 0] JSUMOBLLIOH “UONBIOOSSY LY JO JOAR) I PLINGJ IOTBINGIY siuawanoidwi pazuoyineun uopeniqly Buipuig-uoN | uonerossy | 0T-S2-80 | 80-62-¥0 | ¥OT-80
SIS09 UMO S fed o) pIs yoeg "senssl SjuswWISSasse [euoll uoneniqly bulpuig-uo Jaumoawo -ye- -8T- -
snoleA uo pajreaald sapis yiog "uoisioap 1jds e panssi loyenigly [euonippy Henlqlv bulpuig-UuoN H| 0T-7c-80 | 20-8T-T0 | 2920
*S1S02 Ul mmw.mw J3UMOSWOH . A e —_—
au) Aed 01 UOIEI0SSY *JBUMOBLIOH BU JO JOAE) Ui PUNO} JOTeINGY sueid panoidde Jo Bunjorsy uopenia)y Bulpuig-UON | JBUMOBWOH | 0T-0T-80 | 60-62-90 | 0ZT-60
‘S99) >wc._oﬁm ul ww.omwdm% 19UMO3WOoH ayl Aed 0] Sl uoneloossy ~ Mo o —_—
'saNSS| SNOLEA U0 Pajienaid opis 4oes “UoISoap Nds e panss! Joremay swawnoop Buiuianob Jo Juswadloul| uoneangly Buipuig-uoN | J8UmoawoH | 0T-0E-20 | 60-TE-€0 | 00T-60
"$1S00 UMO s} sAed apis yoeg ) o . —
UOITBID0SSY U} JO JOAR) Ul PUNO} JOTeIGIY awoy JO ajes Yum aduaiapalu| uonenigly Buipuig-uoN | JaumoswoH | 0T-22-20 | 20-22-0T | 66-20
NOILISOdSIa NIV1D 40 FHNLVYN NOILNTOS3Y 40 IdAL | AG a3 owm@mo n_w_w_wm_o WIV1D

JU0D 0TOZ ‘OE JoqWaAON 03 0TOZ ‘T Y2JeN WOl SWie|d uoninjosay aindsiq aAlreulal|y




PAGE 8

COMMUNITY INSIGHTS

VOLUME VII, ISSUE Il

Comstock Park Homeowners
Association,

Paul Encke, Darryl Setzkorn,
Frank Burfield, Arlene Tellez and
Carol Volke
Case No. CIS-08-1668
May 2010
Directors

Factual Summary

The respondents included Comstock Park Homeown-
ers Association, a common-interest community in Pah-
rump, Nevada, as well as all members on the board of
directors for the association at the time the complaint
was filed. None of the individual respondents remained
on the board of directors at the time of the settlement.
The complaint alleges irregularities with respect to NRS
116 regarding a board election that took place in January
2008.

The association board at the time of settlement ob-
tained counsel and worked with the counsel and the Om-
budsman’s Office to ensure board elections are in compli-
ance with applicable law. In addition, it has imple-
mented nominating and election committees to conduct
the process. The election committee is structured not to
include any board members. Finally, the board has re-
tained the expertise of legal counsel and an accountant,
and conferred with an insurance professional, to provide
appropriate guidance.

Subsequent to the implementation of these proce-
dures and committees, the association has conducted
elections in January 2009 and January 2010.

Stipulated Settle-
ment

1. The respondents
and current board un-
derstand that board
members must be fa-
miliar with Nevada law
concerning common-
interest communities.

2. The respondents
and current board un-
derstand that board
members must fulfill
their duties as board
members in compliance
with requirements of

applicable law;

3. The current board members shall complete within
90 days of the date of the order the course presented by
the Ombudsman’s Office entitled “Basics for Board Mem-
bers” and provide proof of completion to the Division
within 30 days after; and

4. The respondents shall complete the course presented
by the Ombudsman’s Office entitled “Basics for Board
Members” before running, being appointed or serving as
a board member for any Nevada common-interest com-
munity, and shall provide proof of completion to the Divi-
sion within 30 days after.

5. Due to the efforts to rectify the irregularities, the
Division will not pursue any other action in connection
with the complaint.

Via Bianca Mobile Home Estates
Association,
Cynthia Gawthrop and
Joanie Morris
Case Nos. IN-09-1487/ CIN-10-07
-05-005 and
IN-09-1493/ CIN-10-07-04-004
September 2010
Directors

Factual Summar

At all times relevant to the complaint, the respon-
dents were members of the board of directors and officers
for the Via Bianca Mobile Home Estates Association, a
common-interest community located in Reno, Nevada.

Cynthia Gawthrop resigned her positions Aug. 18,
2009.

The respondents are
alleged to have:

1. Failed to mail dis-
closures with the asso-
ciation’s Feb. 17, 2009,
election ballots;

2. Failed to have pro-
vided an agenda to unit
owners for the Feb. 17,
2009, unit owners meet-
ing;

3. Failed to have re-
viewed financial state-
ments on a quarterly
basis for 2008;

4. Failed to acknowl-
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edge the Complainant’s April 10, 2009, com-
plaint letter;

Failed to maintain an inventory of “all records of
the association” at the time of two complaints
filed by member Patricia Proud about March 26,
2009, and May 11, 2009, respectively.

Stipulated Settlement

The current board members shall complete the
course presented by the Ombudsman’s Office
entitled “Basics for Board Members” within six
months.

Before pursuing election or appointment to any
HOA board of directors in Nevada, Ms. Gaw-
throp also must attend the above-cited class.
Neither the Division nor the respondents any
concede allegations or defenses. Once the stipu-
lation is fully performed, the Division will close
the matter and not pursue any other remedies.

Smithridge Park Townhouse

Association, Linda Swift, Barbara

Bristow and Gayle Lee

Case No. CIN-10-07-01-001, CIN-

10-07-01-001 A, Band C
August 2010
Directors

Factual Summary

At all times relevant to the complaint, the respon-
dents were members of the board of directors and officers
for the Smithridge Park Townhouse Association, a com-
mon-interest community located in Reno, Nevada. Linda
Swift was president; Barbara Bristow was secretary; and
Gayle Lee was director.

Ms. Swift resigned effective Dec. 31, 2009.

The Division alleges that:

1.

2.

About Jan. 17, 2009, the respondents held a
meeting without proper notice.

About Jan. 17, 2009, the respondents met and
executed a document pursuant to NRS 82.271(2)
entitled “Written Consent in Lieu of Meeting of
the Board” renewing a commercial insurance
policy.

About Jan. 27, 2009, the respondents held a
meeting without proper notice.

About Jan. 27, 2009, the respondents met and
executed three documents pursuant to NRS
82.271(2) entitled “Written Consent in Lieu of

Meeting of the Board” approving a contract with
Gr8Dains Handyman Service to repair siding on
a building per one document, to clean lint from
under buildings and photograph repair needs to
be conducted by the same company per another
document, and to approve a revised version of
the HOA’s 2009 budget per a third document.
By taking the purported actions of Jan. 17 and
27, 2009, the respondents violated NRS
116.31083(2) by holding a meeting without
proper notice and agenda.

By taking the purported actions of Jan. 17 and,
2009, the respondents violated NRS 116.31083
(5) by not having a proper agenda.

Rudolfo Marines, who was hired by Gr8Dains
Handyman Service, is the father of Barbara
Bristow’s grandson.

Barbara Bristow did not disclose this relation-
ship in her 2009 application to serve on the
board of directors.

Stipulated Settlement

Respondents Gayle Lee and Linda Swift agreed
to pay $250 apiece in administrative fines within
6 months after the effective date of the settle-
ment.

Before pursuing any appointment or election to a
board of directors for a homeowners association
in Nevada, respondent Linda Swift must attend
the Ombudsman’s class “Basics for Board Mem-
bers/ Let’s Talk About Those Forms.”
Respondent Gayle Lee agreed to attend the same
seminar within six months after the effective
date of this settlement.

Respondent Barbara Bristow agrees to pay $500
in administrative fines within six months after
the effective date of this settlement.

Ms. Bristow also must resign immediately from
the board of directors and not run for, or accept
appointment to, any association board in Nevada
for at least 10 years.

After that time, if Ms. Bristow intends to seek
appointment or election to a board of directors,
she must first attend an Ombudsman class cov-
ering all aspects of HOA representation.

Ms. Bristow agrees to provide a copy of the set-
tlement agreement to the association for publica-
tion in its newsletter.

Neither the Division nor the respondents con-
cede allegations or defenses. Once the stipula-
tion 1s fully performed, the Division will close the
matter and not pursue any other remedies.
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The owners’ manual for association living

New guide helps residents,
directors find answers to
most basic HOA questions

It’s all in one place: the answers to the most common
association-related questions in a single, convenient com-
pendium.

The Ombudsman’s Office hopes to make it easier for
HOA residents and others to find answers to routine
questions with the release of its brand-new Nevada Com-
mon-Interest Community Manual.

The 17-chapter resource,
organized as a reference
manual, provides defini-
tions, timelines, flowcharts
and detailed descriptions of
common HOA processes
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the public as a hard copy
for $10 and may be
downloaded for free online
at the Real Estate Divi-
sion’s Web site,
www.red.state.nv.us.
Availability of informa-
tion has never been the
issue, according to Nicho-
las Haley, education and
information officer for the
Office of the Ombudsman.
The challenge for educators

Nevada Common-Interest
Communities Manual

information around a single topic where the average per-
son can find it.”

He added that no other resource addresses fundamen-
tal questions of NRS 116 and association living in such a
condensed format.

“Studying the manual won’t make an expert of anyone,
but it will bring the business of an association into fo-
cus,” he said.

“In the chapter on fiscal matters, for example, we try to
show some very simple bookkeeping and a brief overview
of how a budget is determined. Association finances is
always a topic for which people readily claim ignorance,
but it’s one that cannot be overlooked. Residents should
understand where their money is going and why their

assessments are so impor-
¥ tant”
An advantage of the man-
ual will be the updates. As
laws and regulations are
adopted and decisions
made, the manual will be
updated to reflect the cur-
rent state of the law, mak-
ing it easier for boards to
stay current on the law as
1s their obligation.
“The manual will always be
a work-in-progress,” Haley
said.“We anticipate many
changes early on as we get
feedback and suggestions
from various sources, but
long-term there will always
be more material to add
and update.”
To that end, the Real Es-
| tate Division will employ a
program officer to maintain
the manual. Beyond keep-
| ing the content current, the

traditionally has been or-
ganizing all of that information, making it easy to find
and simple to understand.

“There’s no shortage of resources available to Nevada
homeowners,” Haley said. “The challenge for those who
are trying to educate themselves is that there are bits
and pieces of information everywhere.

“Take, for example, recordkeeping. At first glance, it
looks like there is one section that covers this subject
directly. However, the sections dealing with meetings
and protection of purchasers also impose record require-
ments, as do other sections. There are also regulations
that define how much associations may charge. For vol-
unteers who do other things for a living, this is not very
convenient. Much of the manual consists of consolidating

program officer will keep
the public informed of changes through email updates
and other means.

Updates regarding the manual are available automati-
cally by subscribing the Ombudsman’s email list. To join,
contact Nicholas Haley at nhaley@red.state.nv.us. The
emails will identify newly updated chapters, including
the latest revision date and offer information on classes
and other educational opportunities.

“We send out messages infrequently, no more than
once per week,” he said.

The manual also serves as the backbone of association
education efforts. Ombudsman classes for residents,
which average three per month, are focused on teaching
various chapters of the manual.
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Alternative Dispute Resolution decisions become available online

Want to see how arbitrators are deciding governing
documents disputes? The results are posted online.

The Ombudsman’s Office recently began posting com-
pleted decisions from the Alternative Dispute Resolution
program. They may be found online at
http://red.state.nv.us/CIC/adr.htm.

Claims are listed year by year with a
summary of the parties, the general is-
sue and the decision. More detailed in-

by both sides, and the basis of the arbi-
trator’s decision.
The ADR process, which is outlined by

homeowners associations.

Although the process is facilitated by the Real Estate
Division, decisions are made and mediations moderated
by independent contractors who are hired directly by the

) disputing parties. Only a $50 processing

A‘/,',o\r\ ,

formation on each case may be found by
clicking on the claim number.
Each claim links to the arbitrator’s )
decision, which typically describes the g
facts of the case, the arguments made

fee is paid to the Division. All other costs
associated with ADR occur outside of its
auspices.

Parties have a choice of nonbinding or
binding arbitration, or may choose me-
diation. Mediation seeks a negotiated
resolution that is put into writing. Arbi-
tration employs an arbitrator to make a
ruling, either in favor of one side or the
other, or somewhere in between.

The decisions posted represent only
those that have completed arbitration.

NRS 38, is used in Nevada to resolve disputes concerning Mediations, ongoing cases and cases that have been

the governing documents (with some exceptions) of

withdrawn are not listed.

First temporary community management certificates issued

Prospective community managers have a new route
to certification.

With the recent approval of R165-09, the Real Estate
Division now accepts applications for temporary com-
munity management certificates.

Interested parties may find the application online at
the Division’s Web site. Form 659, Community Man-
ager Temporary Certificate & Instructions, provides
further directions on the application process and may
be downloaded.

The application includes the usual administrative

requirements, among them a background check with fin-
gerprint cards, and a $100 fee. In addition, applicants
must demonstrate either:

1. Five years of experience working as a community
manager and a professional designation from a nationally
recognized organization, or

2. An offer of employment as a community manager
from an association or its agent based upon its executive
board’s determination that the applicant has sufficient
experience. The agenda and approved minutes from a
meeting in which an executive board voted to hire the
applicant is acceptable proof.

The credential expires after one year and is not renew-
able. However, the holder may apply for a regular com-
munity management certificate by meeting three addi-
tional criteria within the year:

1. Obtain 18 credits of approved continuing education

in NRS 116;

2. DPass the State of Nevada exam for community

management; and

3. Do not become the subject of a disciplinary action

by the Division or the Commission on Common-
Interest Communities and Condominium Hotel.

The first applicants have already completed the process
and have been issued certificates.

The temporary certificate was created by statute during
the 2009 Legislative Session. It allows the holder to en-
gage in all community management activities that a regu-
lar community manager may perform and holds them to
the same professional standards. They may not supervise
other community managers per NAC 116A.165, or other-
wise act as a supervising community manager.
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Ombudsman revises content for 2011 classes

With the completion of the Nevada Common-Interest
Community Manual, the Ombudsman has switched focus
to revising its outreach program.

Nicholas Haley, education and information officer for
the Ombudsman, said the series of classroom presenta-
tions would be updated to complement the content of the
new 240-page resource.

“The manual forms a strong foundation for all of our
educational efforts,” he said. “It allows us to accumulate
and categorize almost all of the information we are able
to provide to the public, and do so in an organized fash-
ion.

“That said, there will always be a place for live presen-
tations. For some people, it’s an opportunity to seek an-
swers to questions on an oftentimes complex subject mat-
ter. For others, it’s simply the way they learn best.”

Plans call for three staff-taught classes per month. At
least one class per month will be held in a state-owned
building in Las Vegas. Also on a monthly basis, staff will
visit one public facility — a library, recreation center or
some other easily accessible location — on at least one
evening and one weekend.

The latter two locations will be offered on a rotating
basis. Haley said the objective is to ensure as many Ne-
vada residents as possible have an opportunity to attend
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a session. This includes outlying areas such as Pahrump
and Mesquite. Staff will also find ways to serve Northern
Nevada.

“Bringing classes to Reno and Carson City presents
some challenges, but we always ensure our constituents
in the north are served,” he said. “We typically time our
live appearances in Reno to coincide with Commission
business in Carson City.“

Additionally, many of the classes held in state build-
ings are available via teleconference between Las Vegas
and Carson City.

Beyond the staff-taught sessions, the Ombudsman
plans to offer classes covering specialized topics, such as
reserve studies, with help from contracted experts.

For a list of upcoming class times and locations, visit
http://red.state.nv.us/CIC/cic.htm and click on Ombuds-
man seminars.

“Class participation increased substantially through-
out 2009 and again in 2010. Over time, we have seen
HOA residents, including those participating in our
classes and using our other services, become more savvy
and more engaged in the affairs of their communities.
Long-term, we are beginning to see the benefits of in-
formed board members and residents. It takes time, but
it’s happening.”

LETF-70168 AN ‘SBSOA ser]
203% 91Ing ‘enusAy vireyes ‘f 103
UOISTAL(] 93B)SH [89Y
Ansnpuf 2 sseursng Jo jusuryreda(g
BPBASN JO 91818
038¢



