PW]ames Management & Consulting
6025 South Fort Apache, Suite 130

Las Vegas, Nevada 89148 ,
T:Tepiia:e (78528)223-3650 IF'[] L E @

Facsimile (702)254-3838
JAN 28 2015

AND CONDOMINIUM H

Dear Mrs. Rosolen 5

-

This whole investigation that the division has open on PW James MGMT and the Laurel Canyon board
Members James S5chumann, Robert Valentine has been based on false information. One single board
member can not take action to stop an election or bring a faw suit without the vote of the community.
Checks that were sent to the board member Neil Shebeck for signature were missed and went out for

processing.
(a)ALLEGED VIOLATIONS

1. Called for a meeting of the executive Board of Directors, as one board member, The other
positions are expired terms due to be elected in January 2014,

2. Appointed one person to one of the expired terms. Cannot appoint one member to expired
terms of the Board of Directors.

3. Person claiming to be an employee of the respondent did not submit proof to the association
that she is an employee of a corporation that owns a home in the Laurel Canyon Homeowners
Association.

4. Cancelled the election and budget ratification scheduled for January 9, 2014.

5. Caused a temporary restraining order {injunction} to stop the election to be held January 9,
2014.

6. Engaged the services of a law firm without proper board meeting or three sealed proposals at
the expense of the association.

7. Sent immediate termination of the management company. Immediate termination can only be
given if there Is alleged misconduct of the community manager. If misconduct is alleged, a
letter must be sent to the community manager with the alleged misconduct, and an
opportunity to respond.



If the termination of the management company is to happen, the management company must
be provided with thirty {30) days in which to turn over records.

. Closed the association’s bank accounts, thereby rendering the association helpless to pay its
financial obligations.



PW]ames Management & Consulting
6029 South Fort Apache, Suite 130
Las Vegas, Nevada 89148
Telephone {702)243-8650
Facsimile (702}254-3838

January 13, 2014

Dov Erlichman, Board Member

Laurel Canyon Homeawners Association
848 N. Rainbow #2930

Las Vegas, NV 89030

Dear Respandent,

Before the individual below submits an Ombudsman Intervention Affadavit, you are being presented
this dispute letter. In this written notice are described the situation(s) including: (a) any alleged
violations, (b) any damages that resulted from the 2lleged viclation, and (c} proposed corrective action
to resolve the alleged violation.

You are being allowed a reasonable amount of time, within 10 (ten} days of receipt, to respond to the
allegations.

(a)ALLEGED VIOLATIONS

1. Called for a meeting of the executive Board of Directors, as one board member. The other
positions are expired terms due to be elected in January 2014.

2. Appointed one person to one of the expired terms. Cannot appoint one member to expired
terms of the Board of Directors.

3. Person claiming to be an employee of the respondent did not submit proof to the association
that she is an employee of a corporation that owns a home in the Laurel Canyon Homeowners
Association.

4. Cancelled the election and budget ratification scheduled for January 9, 2014.

5. Caused a temporary restraining order {injunction) to stop the election to be held fanuary 9,
2014,

6. Engaged the services of a law firm without proper board meeting or three sealed proposals at
the expense of the association.



. Sent immediate termination of the management company. Immediate termination can only be
given if there is alleged misconduct of the community manager. If misconduct is alleged, a
letter must be sent to the community manager with the alleged misconduct, and an
opportunity to respond.

. If the termination of the management company is to happen, the management company must
be provided with thirty (30) days in which to turn over records.

. Closed the association’s bank accounts, thereby rendering the association helpless to pay its

financial obligations.
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A STATE OF NEVADA I
DEPARTMENT OF BUSINESS AND INDUSTRY - REAL ESTAl'c DIVISION

OFFICE OF THE OMBUDSMAN FOR COMMON-INTEREST COMMUNITIES AND CONDOMINIUM HOTELS
1179 Fasrview Drve, Suite E * Carson City, NV B9701-5453 * {775) 6374280
2501 East Sohara Avenue, Suile 214 * Las Viegas, NV 89104-4137
{702) 486-4480 * Toll free (877) 829-9907 * Fax: (702) 486-4520
E-mail' _CICOmbudsman.itred nv puv _MIp fwww red ov gy

ANNUAL ASSOCIATION REGISTRATION

NOTE: Please read instructions on pages 3 & 4 of how to complete the form correctly.
8

Association’s legal name; LAUREL CANYON HOMEOWNERS ASSOCIATION

{Ariicles of Incorpuration)

Subdivision name(s) for the Association; COBBLESTONE AT LAUREL CANYON

(For instructions on how io locate the subdivision name, visit bpepcred stgte v un vie Publicotions spbdivision search pdf)
Nevada Secretary of State (SOS) entity number: C6267-2004 SOS original filing date: 03 /11 /04

{For SOS filing information, log onto hitp “'nysps.pov'sesentiyseuryh CorpSe,
Is the common-interest community a master association or sub-association? (If so, indicate which) 0 Master oSub mN/A

If a sub-association, to which master association docs the sub-association belong too? N/A

Agsociation’s physical address: Current billing address:

{if no address list closest cross streets) c/o PWJAMES MANAGEMENT & CONSULYING
WASHBURN/WALNUT/PECOS 6029 S FORT APACHE SUITE 130

City: N. LAS VEGAS State: NV Zip: 89108 City; LAS VEGAS State: NV zip; 89148
County the association is located in: CLARK Association Telephone Number: /02-243-8650

Pursuant to NRS 116.3101 and NRS 116B.415, indicate the type of common-interest community (choose one):
oFor-profit corporation  wiNon-profil corporation  ©Trust  oGeneral portnership  oLimited parinership  oLimited liability partnership

e Is the association a (check one)? * ifa planned community, indicute type(s) of units:
o Condominium o Cooperative 8 Single Family Dwelling o Candominium
0 Condominium Holel m Planned Community 0 Duplex o Townhouse o Manufactured Housing
¢ As of this date, the number of units that currently have *  Number of foreclosures, in the prior fiscal year, based on
liens filed against for unpaid owncr assessments: liens for failure of unit owner to pay assessments:
12 3

Units/Budget/Assessments

Number of units conveyed/closed to date: 354 Total number of units planned to be in the community? 422
Have the declarant’s developmental rights (right to annex additional units) expired? CYes & No
Date most recent annual meeting was heid: (Mo./day/yr.): 12 !E N/ 14 Accounting Fiscal Year End (Mo./day): 12_.-’ 3

Total annual budgeted assessments (combined assessment amounts for all units within the community): § 188,912.00

Total annual budgeted revenue (combined asscssment amounts for all units, including inlerest, other income, etc.); $ 186,912.00

The most recent independent CPA financial statements, required by NRS 116.31 144, were: = reviewed o audited
{f the associanon’s toraf annuol budger is less than 543,000, a review or an audit is not required 1o be conducted. (38 89, Section 1)

The fiscal or calendar year for which the reviewed or audited financial statements represent: 2015
If required, has the review or audit above been completed? AYes o Nu Date completed (Mo./day/yr.): 06 ,30 16

1f not completed, explain;

Fi ice uye onl

Check No.: Amaunt: First Date Stamp:

Receipt No.: Fiscal Year: Second Date Stamp:

Notes: Third Date Stamp;

D DOCS - How many: O Reserve Study Summary 0 Master Roster aCorrespondence:

Revised 9/9/15 Page | of 4 Form 562




LY

Reserve Study (VRS 116.31152 anil NJ'-z 16B.605) |
Has o reserve study ever been conducted? m Yes 0 No Date the most recent reserve study was peniormed (Mo./day/yr): 01 # 13 7 09

1f a reserve sludy has not been conducted, is the executive board confirming that the community has no major components in accordance

to NRS 116.0605? o Yes oNo
Was the most recent study adopted by Board? & Yes o No
1f a full study with a site inspection reserve study has been conducted, was Form 609 submitted to the Division?
Date that Form 609 was submitted to the Division (Mo/day/yr.); 04 ; 05 ; 09
Name of Reserve Specialist who conducted study:

ROB FORNEY

D Enclosed: (Form dated /

If the reserve study was not prepared by a Reserve Specialist, indicate:

1} Name of the executive board member responsible for
conducting the reserve study:
Title at the time study was conducted:
A member of on executive board who it acting solely within the scope of s
or her dutfes as a member of the executive board or an officer of the
associalion may conduct o reserve study pursuant 1o NRS 1164.420(6).

If no, attach explapation to why a reserve study has not been completed.
Date the board adopted the study (Mo./day/yr.): 03 /31 7 09

BAYes oNo
= | )

Registration #: 4

2) Name of the individual conducting the reserve study:

If the common-inierest :ommun!ry contains 20 or fwer units ond {s Jocared

the study of the reserves

required b} NRS 116.31152 may be conducied by any person whom the
exccutive boord decms qualified to conduct the study fNRS 116.31132(2)}

Has the executive board performed its annual review of the reserve study pursuant to NRS 116.31152 (1} (b)? B Yes ©oNe

Has the executive board made the necessary adjustments after the review pursuant to NRS 116.31152 (1) (c)7 Yes ONo
Required reserve account balance as of the end of the current fiscal year, per the most recent adopted reserve study: §  523,389.00
Projected reserve account balance as of the end of the association's current fiscal year: $ 250,609.48

Is there currently a Reserve Assessment in effect? o Yes mNo Ifso, how long is the assessment?
Board/Mansgement/Declarant

Current number of executive board members: 3 Number of executive board members per governing documents: 3

s  Have all executive board members completed/signed

= Have copies of Form 602 for each board member have

Form 602 with-in 90 days of appointment/election per been submitted o the Division? BYes oNo
NRS 116.31034 (9) or NRS 116B.445(9) R Yes aNo if no, explain:
Executive Board President Sceretary Treagurer
Board Member's Name JAMES SCHUMANN ROBERT VALENTINE ROBERT VALENTINE
Fyscaladdes, 5333 MOUNTAIN GARLAND 5321 MOUNTAIN GARLAND 5321 MOUNTAIN GARLAND
Cuty 1 St 1 Zip Code N LAS VEGAS, NV 89108 N LAS VEGAS, NV 89108 N LAS VEGAS, NV 89108
Telephone Number (702) 509-1831 (901) 326-6997 {901) 326-6997
E-mail Address {Optional}
Istlicate title: O Vice President O Direclor Dircctor 0 Director O lotel Unit Owaer
Board Members Name DOV ERLICHMAN
e e, 848 N RAINBOWH2930
Cily / State  Zip Code N LAS VEGAS, NV 83107
Telephone Number {702) 487-8000
E-mail Address (Optional)

Please use a separote sheet of paper for additionol board members and attach 1o this form.

Management Company and , Attorney

Manager's aame (if applicable) Custodian of Records (if applicable) Declarant
Business Name PWJAMES MANAGEMENT | PWJAMES MANAGEMENT FLAMMEY LAW RICHMOND AMERICA
Contact Name JEFFREY FREDERICK JEFFREY FREDERICK BRUCE FLAMMEY
Qm & Sircet 6029 S FORT APACHE SUITE | 6029 S FORT APACHE 3475 WFORD AVE 5613 BALSAM ST
City /Siate / Zip Code 130 LAS VEGAS 89148 STE 130 LAS VEGAS NV | LAS VEGAS, NV 89133 | LAS VEGAS, NV 89139
Telephene Number (702) 243-8650 {702) 243-8650 (702} 580-5370 {702) 638-4435
Fax Number (optwnal}

Name of person completing this form (print); JEFFREY FREDERICK

Person aulhonudﬁsr form;.0 B
Signature: :'E;E \ '

Title: COMMUNITY MANAGER

Revised 9/9/ I5

[4d

] .

= il § e P

rint name:

\.duthon'ed erson sienin t&uﬂ ting {o_the accuracy o,

Page 2 of 4

'ormation provided,

ben(title: } @ Community Manager (License # } O Declarant
Date signed: 10,

/28 /I5

Form 562




May 1, 2014

To whom It may concern,

I was the treasurer and then president of the Laurel Canyon HOA for several years. While being one of
the signers of checks there were a handful of times that a check may have gone out without all of the
necessary signatures. We all try to be fastidious about this but occasionally it happens. | recall one time |
had to sign a secend check to our landscaper because the first got to him with only the one signature.
That's the only time | recall but it can happen occasionally.

Thanks,

Neal Shebeck



Penny Frederick

g

From:

Sent:

To:

Subject:
Attachments:

Neal E. Shebeck <neshebeck@interact.ccsd.net>
Wednesday, April 30, 2014 6:09 PM

Penny Frederick

Re: Laure! Canyon HOA

shebeckstatement.docx

Crazy. Let me know if this works.

Neal



A-14-696167-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES March 05, 2014

A-14-696167-C Laurel Canyon Homeowners Association, Plaintiff(s)
va.
PW James Management and Consuliing LLC, Defendant(s)

March 05, 2014 10:30 AM Motian for Preliminary
Injunction

HEARD BY: Sturman, Gloria COURTROOM: RJC Courtroom 03H
COURT CLERK: Lorna Shell

RECORDER: Rosalyn Navara

PARTIES
PRESENT: Feirbanks, James B. Attomey for Plaintiff
Kung, Annie |. Attorney for Defendants
JOURNAL ENTRIES

- At PLAINTIFFS MOTION FOR PRELIMINARY INJUNCTION, counsel argued about the
temporary restraining order granted on an emergency basis last Friday, February 28, 2014, to stop a
secret board meeting from taking place. Argument by counsel as to which board configuration
represented the 2014 Board of Directors for the HOA. Plaintiff contends the board is comprised of
Erlichman and Young and Thoroughbred is the management company; defendants contend the
board is Erlichman, Schumann and Valentine and that PW James was improperly terminated. Court
stated that the evidentiary hearing set for March 14 needs to be held for sworn testimony to be given
lo verify the facts each side believes to be true. To that end, Court offered to the parties to leave the
status quo in place for the three-man board of Extichman, Schumann and Valentine who are
empanelled to take care of emergency business only and Thoroughbred management. Defendants
asked for a larger bond to cover both attomeys’ expenses to be posted by Mr, Erlichman. Court
advised he was not a named party to this action; Ms, Kung advised she will file an action this
afternoon bringing Mr. Erlichman inlo the case. Court asked both parties to iry and resolve this
matter and cautioned that Mr. Erlichman may be paying attomeys fees and costs personally if he is
found to be personally liable. Colloquy on records from PW James and Ms. Kung advised that all
requested records have been delivered and asked if they may be excused from attending the
evidentiary hearing. Ms. Kung also requested the Board be allowed to send out a ballot asking
residents if they knew about this lawsuit and if they want to pursue.

PRINTDATE 03/05/2014 Page1of 2 Minutes Date: March 05, 2014



A-14-696167-C

Following further discussion, COURT STATED ITS FINDINGS that the evidentiary hearing will
remaln on calendar; Lhe Board of Direclors of Erlichman, Schumann, and Valentine are empanelled
during the interim to conduct emergency business only; Thoroughbred is the management company;
PW James will not have to appear at the cvidentiary hearing as a defendant with counsel as all issues
raised in the TRO have been mooted or satisfied but they may be called as witnesses; and that a ballot
may be sent to homeowners to provide the Court with evidence as to their preference in pursuing
this lawsuit. COURT ORDERED Temporary Restraining Order REMAINS with the exceptions noted
in the findings given above; Bond STANDS.

Mr. Fairbanks to prepare proposed Order; Ms. Kung to review as to form and content.

PRINTDATE: 03/05/2014 Page 2 of 2 Minutes Date: March 05, 2014



A-14-696167-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Filing COURT MINUTES February 28, 2014

A-14-696167-C Laurel Canyon Homeowners Association, Plaintiff(s)

vs.
PW James Management and Consulting LLC, Defendant(s)

February 28, 2014 1:45 PM Minute Order
HEARD BY: Sturman, Gloria COURTROOM: R]C Courtroom 03H

COURTCLERK: Linda Denman

PARTIES James B. Fairbanks, Esq., on behalf of Plaintiff
PRESENT:

JOURNAL ENTRIES

- ALEX PARTE SECOND EMERGENCY APPLICATION FOR TEMPORARY RESTRAINING
ORDER, Mz. Fairbanks requested the Court signed an emergency order restraining the defendants
from holding a scheduled board meeting until this matter can be heard at a preliminary injunction
hearing. As further explanation, he stated the President of the Board was informed last night at
6:00PM that a board meeting was scheduled for tonight, February 28, 2014 at 5:00PM, with board
members who were elected in a disputed election that was improperly conducted. Plaintiffs were
concerned that new officers may be appointed; do association business; hire and fire associated
companies all of which could potenliaily open the HOA fo liability. Upon inquiry of the Court as to
service, Mr. Fairbanks stated Legal Wings was serving all defendants with the complaint and the
application and that several phone calls and e-mails had been made to defendants’ former attorney

without any return calls,

Following the disclosures, COURT ORDERED temporary Testraining order GRANTED, effective
today at 2:00PM and would end on March 14, 2014 at 9:00AM when the preliminary injunction
hearing is scheduled and previously set hearing on 3/5/2014 VACATED. COURT FURTHER
ORDERED Bond posted in the amount of TWO HUNDRED AND FIFTY DOLLARS ($250.00).

Temporary Restraining Order SIGNED IN OPEN COURT.

PRINT DATE:  02/28/2014 Page1 of 1 Minutes Date; February 28, 2014
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Tebruary 18, 20i4

Mr. Erlichmen,

This Is {o gdvisa you that af the court hearing held on February 13, 2014 regarding the tempaorary
restraining arder, Judge Deaton ruled that the TRO was vacated and deemed to be void ab inito,
This means the TRO ncver existed, As you did not attend, the signed order s uttached fur yoor
feview.

Canyon Hameowaers Assoclaiion Board member,
Thank you, ha&vaxmformcdopmﬁnn.

You will be advised whan the meoting will bcl;eldsg:!huyou can participate as a Laurel

Sinceruly,

James Schwrann, Lanred Canyon HOA Board Member

/@AJL‘ T
Robert Valentme, C_an'yon HOA Bonrd Meraber
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PW James Managemant

6029 Port Apacho #130

Lue Vogos, NV B[48

Alta; Allan ad Porny Predeiok ' Tazmoary 4, 2014

2101:: certified Jetrer is to inform you of the termination of PW James Management esrviosy offective Jauery s,

Thatk you for attending the Lansel Canyon HOA Board of Directoes Mseting today.
Sonty you vare unshie to stey ko fhe cosclusion of the meoting, In eddition ty the appointment of Brenna Holmeg
a8 director, an slection of offioera ovourred whete Dov Eriiahinan way elacted prevident, asnd Beesin Holmas wis

1) Iinmediate tsrmination of PW Jiney Management and immedlats ngagemant of Thoronghbred Management,
Yon amwlmnedtmlymiuwhmowmmwwwamoato sanhest Thoroughbrod Management g
mamwwmhmmmmo contmunky aifestiva taduy,

2) You are dicasted (o Immediately tranafer all tacords to Thorougbbred when'they oontact you

9) Yuuammummtimnwﬁe&lwelwmniommeumn‘wﬁwlmadimly,m:dm%m bavalees
to Thomughbl.  You are dirsated hhawhudaoffn!lmchlhmbukumum.

4)Yuumdmamhaunomaﬂhmmmm.

SMdeﬁmbuhumwlladputbelcgh! lmmﬁm&uhlmmmhnﬂuwmmuumm
8lso boan cancelind. Pleace provido any and all ballots that bave been recalved to Tharonghbred,

Gjlnmchnumnruposlﬂwmeiﬂnnbfﬂu womenmly, the HOA wlil agreo to pay for Jenuaty provided you
trenafor alf recorda to Thotoughbred o latee than Jemary 15, 2014,

Slnml;f,

Dov Etlichenen, ANEha Ho ar
Laure! Comyon HOA Prealdont, Leura] Canyon HOA Socretary and Treasurer.

El




Laurel Canyon Homeowners Assoclation
Meeting Notice

The 2013 Annual Meeting of Members, Election and Ratification of
2014 Budget has been scheduled for:

January 9, 2014, 6:00 p.m,
Alexander Library
1755 W, Alexander Road

The followlng items are enclosed: meeting notice, agenda, ballot, candldats statement,
approved 2014 budget, secret ballot envelope and a return envelope,

; There are two vacant seats on the Board of
Directors avaliable for election. Per the Laurel Canyon HOA By-Laws, each home Is entitied
to cast one vote for one candidate. NRS 116 requires that a secret written ballot be utilized
to elect all directors, therefore, nefther the Board nor any other owner may vote your
ballot, and proxies are not permitted for Board member elections,

Once you have voted your ballot, please put {tin the enclosed small envelope mariced
“Secret Ballot® and place that envelope In the larger envelope marked “Election Materials
Enclosed” and mail It to PWJames Management & Consulting. Your name and address are
on the return label, which will allow management to mark off the ballots that are recelved
prior to the meeting. Malled ballots must be recelved in the management office by 3:00
p.m. the day of the meeting; or by 6:00 p.m,, at the meeting, in order to be counted. If you
have returned your ballot by mall, you will not receive another ballot at the meeting.

4014 Hudget - Enclosed is a copy of the 2014 budget for the Laurel Canyon Homeowners
Association, Please be advised that there will be no increase at this ime; the monthly
assessment will remaln at $38,00, If you have any questions or objections to the budget as
presented, pleass attend the meeting to address the Board of Directors. Please note; The
budget Is consldered ratifled unless 51% of the membership attends the meeting to

object.

Minutes of the Annual Meeting will be made avajlable 10 days after the meeting. To
requést a copy of the minutes, please contact PWJames Management & Consulting.

We look forward to seeing you at the Annual Meeting. Please feel free to contact PWjames

Management & Consulting, by phone at (702) 243-8650, or by e-mail at
info@pwjmgmt.com with any questions you may have regarding the voting process. It Is

{mportant that you vote!




Laurel Canyon Homeoumners Association

Annual Meeting of Members, Election and Ratification of 2014 Budget

L
1L
410

VIL

Thursday, January 9, 2014 ~ 6:00 p.m.
Alexander Library
1755 N. Alexander Road

Agenda

Call to Order

Verification of Notice and Quorum

Call for Volunteers to Open and Tally Ballots

Election of Two Members to the Board of Directors
General Discussion While Ballots are Opened and Tallied

Ratification of 2014 Budget
Announcement of Voting Results of the Election of Board Members

VIII. Adjournment . - - -




Laurel Canyon Homeowners Association
Annual Meeting of Members, Election and Ratification of 2014 Budget
January 9, 2014, 6:00 p.m.
Alexander Library
Candidate Statements

Below are statements submitted by the candidates, Candidates are listed in alphabetical
order. The statements are typed verbatim.

Kevin Becbitold - I believe I would be cffective as a Directar because T live in the HOA. 1 believe all HOA
membears whelher you have reaters or live here have the right tolive in a clean, peaceful and quiet
neighborhood. I would make myself accessible to all membexs.

Stephen Bock ~ I believe I would be effective as a Director because I five in this community and care ebout jts
future. As a former Realtor, ! understand how HOAs work. [ have the time 1o devote to attending meetings.

James Schumann — I belicve I would be effective as a Director becanse J LIVE in the Laure] Canyon
Community! Unlike the incumbent board members who reside outside the community, I drive and walk cur
streels daily. It has become apparent that even though there are more than enough fimds to propery maintsin
and improve our common areas there Bppears o be only blatant neglect of lighting, irvigation, lendscape
meinienance, streat sweeping and the little things that bring our community to maturity and jts potential
property value. This is an uncompensated position, T am voluntarily asking for your vote so that 1 can represent
you and move toward the belterment of Laurel Canyon Community) -

I personally have a history of property ownership, golf course constnotion and maintenance, hotel property
engineering and security, fitness club maintenence, assistant superintendent of a painting contracting company,
and ceflular gtore manaper.

Thank you for your vote, James Schuman.

Robert Valentine — [ belicve I would be effective as a Director because 1 live in the Laurel Canyon community
and see the current deficiencies and arcas of opportunity for OUR neighborhood. As a Director of the Board, T
will ensure that OUR HOA dues are spent on what they arc infended: landscaping, maintenance, street
sweeping, etc. I will offer transparency, accountability, and a platform for all residents to voice OUR concerns

and idens.

1 am a retired United States Navy Chief, owned a general contracting company, and have been in the
contracting/property management field for over 30 years,

My priority is to maintain a safe, clean, well-kept neighborhood for our families where in which our property
values, children and community can prosper.

Thank you for your vole, Robert Valeatine,




Laurel Canyon Homeowners Association
Annual Meeting of Members and Election
January 9, 2014 - 6:00 p.m.

BALLOT

There are two vacant seats on the Board of Directors available for election.
Each home is antitled to cast one vote, for one candidate, If more than one
vota is shown below, or if more than one vote is shown for any one candidata,

the baliot will not be countad,

The names of the candidates who submitted information are listed below and
are shown in alphabetical order. Information submitted by the candidates
has been included for your review.

Candidateg Number of Votes
Kevin Bachtold
Staphen Bock

James Schumann

Robert Valentine

Total Number of Votes - 1




EXHIBIT 2




LAUREL CANYON HOMEOWNERS ASSOCIATION
CIO PWJANES MANAGEMENT & CONSLULYING
6029 S. FORT APACHE, SUITE 130
LAS VEGAS, NV 89148
PHONE: 702-243-8650 FAX: 702-254-38338
E-mail: info@pwimgmt.com

NOMINATION FORM FOR BOARD OF DIREGTORS

LEB

IF YOU ARE INTERESTED IN SERVING ON THE BOARD OF DIRECTORS,
FLEABE NOM E YO ELOW. .
NOTE: DO NOT NOMINATE ANYONE OTHER THAN YOURSELF,

I am intsreated in belng nominated for a position an the Board of Dirsctors:

Name ] lg, Lﬂt?&l\ _‘:U- r ’

Address 320 Sprce bush
Phone__FO2 - 4285~ 2200

e US04 83 gn sllachment o the ballat.

| babieva rw;;uu_be eﬂqg;ﬂv; as 8 Director because %= howse € %rfs ianc ¢
Wdrkng on baxrd, ‘ RS i Alaw,

Sick ot sinte of Lovre| Cangon, _Cesident o€ NLV,
(,ommdmf(j';. Tt s +imz Fur

L cave about M
d.v_c:n ef! in a_Major
€ 7 L oy elec
N m’l?lz on forms mus{/!be receivad no later than November 18, 2:’113 in ander for your name to
homeownars prior fo the upcoming Efection

be placad on the Ballol, which will ba mailed 1o all
_Msating.

Please mall, fex or e-maif this form In the addreas, fax number or e-mal addreas abovs,

‘ﬂRSﬂB.atoa-l-&hpumMoaenmntwhmdonnwbdotsnwﬁdafwammnfhmﬂwm
Mmmmrmmmmwmwwmmm«mwmummm
I resull n 2 potenta) conlict of ntarest for he candidats If the candidste

ware 1 be slectad & sorve 89 8 member of o executive boand. Tho candidabs st make Ma disciosure, bn wiilg, &

emmm«dunmodaﬁmhhmmahmhadghsbﬂmd@mm.

} dof da nol have any canfiicls of Intarast fo di
(Signatira)

{Ploasa Eat any potonila) confficts of ntaresl, You may use the revarso of this form If noeded.)




LAUREL CANYON HOMEOWNERS ASSOCIATION
CiO PWJAMES MANAGEMENT & CONSULTING
6029 S. FORT APACHE, SUITE 130

- ' LAS VEGAS, NV 89148
PHONE: 702-243-8850 FAX: 702-254-3838
E-mail: Info@pw)mgmt.com

NOMINATION FORM FOR BOARD OF DIRECTORS

IF YOU ARE INTERESTED IN SERVING ON THE BOARD OF OIRECTORS,
PLEASE Nom! E YOURSELF BELOW,
NOTE: DO NOT NOMINAT_E_ AQYONE OTHER THAN YOURSELF,
[ am Interested in baing nominated fora peeition on the Board of Directors:
Name K E N /U M }/a ”ﬁ/ ‘
address_S22Y _EnbLISH ASTER.

Prone_ 202+ Lr 3| . 3164

.J

L0 Joflowing stetempni wil D I BHachiy

{ baileve | woutd be effeciive a3 & Direttor becauee. T HATE MY CoMMUN| 7y

AND INANT IMMEDINZE CHANSE. T uave Lived

HERE Foe ) Vemts eow 7iis Hoh suces.
LWL Dn Y RET 7 T S7RETS <L
Ploxi PoUSE To ol SKEE. J foyschre

Nominallon forms must be received no later than November 18, 2013 in ordar for your nama o
be placed on the Ballot, which Will be malled to all homeowners prior to the upcoming Blection
Meeting

Please mall, fax or a-maf this form to the address, fax number aor e-mall addrass above,

mbhwbmmam«dﬂnmﬂwm mamhthmﬂnlndhdmhmg,b

uﬁmﬁudﬂwmﬁa@hﬁwm%ﬁh&nh ‘_gllhajny?m.y

I do/ do nat have any confics of inlerest o disclose - y. EM 4 g(//‘/é
(Signature)

(Plensa st any potenBal conficts of Intersat, You may use e 1evarsa of this fom U noadad.)
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License Fee Receipt Informat]

" RECEjy; -

Nevada Dspartmant of Business and industry

Real Estais Division

Paymaent Recalpt

Tranaaction Date : 1111272015 Canhler
Recalpt#: 378068
Recelpt Identification : LAUREL CANYON HOA

( Page 1 of 1

]

-

¢ MAIL-Margarel Sharp

Money Tendared
Type Amount Refersnce Payer Name Payment Comment
Check $14340 000430 LAUREL CANYON HOMEOWNERS ASSOCIATION B267-2004,FY16(3/31/15)
Total: $143.40
Distribution
Licanss Use Amaunt Feo Desc [mioxas el patd To BY

LAUREL

ASSN.0T00466-REG —  106.20 HOA ADMINISTRATIVE PENALTY (10 %) (FY15) G aneont s 040172014 0373172015 MAIL Margare! Sharp
ASSOCIATION
LAUREL

ASSN 0700486-REG—  4.85HOA INVEREST ON UNIT FEES (5.25%) gar:n\r’s%h\:meas 04/D172014 03/31/2015 MAIL-Margarat Sharp
ASSOCIATION
LAUREL

ASSN.0700466-REG-~- 4 85HOA INTEREST ON UNIT FEES {5.25%) e NERS D4/0172014 0373172015 MAIL-Margaret Shamp
ASSOCIATION
LAUREL

ASSN.O700466-REG —-  4.55HOA INTEREST ON UNIT FEES (5.25%) O ERS D4/0172014 0373172015 MAIL-Margaral Sherp

ASSN.0700468-REG —
ASSN.D700465-REG —
ASSN.0700466-REG —
ASSN.OT00466-REG —

ASSN.0700468-REG —

4.65 HOA INTEREST ON UNIT FEES (5.25%)

4.85HOA INTEREST ON UNIT FEES {5.25%)

4.65 HOA INTEREST ON UNIT FEES (5.25%)

4 65HOA INTEREST ON UNIT FEES (5.25%)

4.65 HOA INTEREST ON UNIT FEES (5.25%)

ASSOCIATION

LAUREL
CANYON
HOMECWNERS 04/01/2014 03/3172015 MAIL-Margaret Sharp

ASSOCIATION
LAUREL

CANYON
HOMEOWNERS 04/D1/2014 03/31/2015 MAIL-Margaret Sharp
ASSOCIATION

CANYON
HOMEOWNERS 04/01722014 03/3172015 MAIL-Margaret Shap

ASSOCIATION
LAUREL

CANYON
HOMEOWNERS 04/01/2014 03/31/2015 MAIL-Margaret Sharp

ASSOCIATION
LAUREL

CANYON
HOMEOWNERS P4/01/2014 0373172015 MAIL-Margarat Sharp
ASSOCIATION

https://elicenseb.irondata.com/nvdbi/oroduction/intranet/credFeeReceintView asn?THTdn 11127015
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REGISTER OF ACTIONS
Case No. A-14-694156-C

Laurel Canyon Homeownars Asseciation, Plaintifi{s) va. P W § Case Type. Othar Civil Filing
James Management & Co, Defendant(s) § Subtype Other Clvii Matters
§ Dale Filad- 0110872014
§ Location. Department 13
§ Cross-Relerenca Case A694156
§ Number
PARTY INFORMATION
Lead Attomeys
Defandanl P W James Management & Co
Ptaintitf Laural Canyon Homeowners Adam H. Clarkson
Asgociation Relained
102-450-8710{W)

EVENTS & ORDERS OF THE COIRT

0271372014 [Hearing (5 00 AM} (Judicial Oficer Dantan, Mark R )
Nan-Evidentiary Hearing Re Plamntift's Molion jor Preliminary Injunciion

Minutes
0211312014 9.00 AM

- Also present in tha couriroom were Homeowners: Robant
Valentine and Jamas Schumann in proper person
COURT ADVISED lhe sequernice of evenls relating lo the
initlal Temporary Restrarming Order and the placement of
this hearing on calendar COURT ADVISED thal dunng
preparalion for this hearing il became aware that a
Complaini was never filed. only the Appheation for
Resiraining Order and Prellminary Injunction was filed
Arguments presenied by Ms Kung and Mr, Dominguez
COURT STATED thal a Compiaint was nol fied,
therefora, no aclron was commenced COURT
DETERMINED thal there is no Motion for Preiiminary
Injunclion pending bafora the Court and thera is no bass
for the Molon for Preliminary Injunction COURT
ORDERED, RO ACTION tS PENDING BEFORE THE
COURT; the TEMPORARY RESTRAINING ORDER
ISSUED JANUARY 9, 2014 1S A NULLITY

Parties Presant
Relym lo Reqister of Actions

https://www.clarkcountycourts.us/Anonymous/CaseDewil.aspx?Casel D=11256558& Hearin... 3/4/2014
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MEMORANDUM OF POINTS & AUTHORITIES
1

SUMMARY OF ARGUMEN

Ploinfiff, Laure] Cavyon Homeowners Association (“Lauret Canyon HOA™ is nol
properly before this Court, and hag deceitfully obiained an improper Ex Parfe Temporary
Restraining Order which must be immediately dissolved. Moreover, Lanrel Canyon HOA is nof
being properly represenled, as the Board of Directors for the HOA has been “hijecked™ by the
sole remaining self-serving director; wha is evidently manipulating the Board and the HOA fo
his own personal gain.

Though the exact details of Disector Dov Brlichman's (“Lrlichman™) vlterior motive is
nat yet known, his covert Campuign is evidenced by the fact that Erlichman hag engaged in
premeditated plan of taking control of HOA Boards throughouf Clark County, as is evidenced by
the fact thal Brlichman currently sits as a director on at least eight other homeowner assaciation
boards, incloding Sunrise Ride HOA, Azure Manor/Ranch de Pez HOA, Berkshire Pstates HOA,
Sundance at the Shadows HOA, Estates at Stallion Mountain HOA, Saddleridge HOA, EstreDa [1
HOA', Additionally, it is further believed that Erlichman is Tepresented through his comorate
agentsfdesignees on severul other HOA boards,

Thus far, it is believed that Erlichman’s agenda is to *“take over™ HOA boards, 50 as 1o
sllow Erlichman to then terminate thal board’s existing property management, and retain the
services of Tharoughbred Property Management Company (“Thoroughbred™); a property
nanagement compeny with which Brlichman bag an eatablished “favorable relationship.” Upon

information and belief, Erlichmen then utilizes his relationship with Thoroughbred to obtaiy

! See, Secretary of State print out sttached bereto s Exhibit A
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I fact that it is customary in the industry tor lenders to contact the property management compuny,

s,

advance notice of forthcorning foreclosures within the assoctation community, Thoroughbred

currently serves as the property management company for five associntipus (including Laurc#
Canyon HOA), on which Erlichman is s boarg member,

Thoroughbred is privy to advanced notice of forthcoming foreclosures by virtue of the

of the development in which the propased foreclosure property is located, to request o copy of

that association’s CC&Rs, prior to initinting formal foreclosure proceedings. This information i
instrumental jn sysisting Erlichman in obtaining an edvantags towardy the potential purchase of
distressed hames frotn lenders,

In furtherance of Erfichman’s scheme, when the two other directors of the Laurel Canyo,
HOA resigned in late 2013, Erlichinan seized the opportunity to atilize his position as the solg
vemining Board member 1o vommandeer conlrol of the Board, and promplly terminate
PWJames Management & Consulting LLC’s (“PW.S") and hire Thoroughbred, However, prior 19
PWI's unlawful termination, PWJ had already commenced the process for the unnual membed
clection to fill the two vacant and cxpired positions. Eslichman saught 1o prevent the election (sq
he could retain his unlawful contro} of the Board and HOA) by filing the instant Ex Party
Application for Temporary Restraining Order (“TRO").

Due tv Erlichman's conning tactics, this Conrl was deceived by Erlichman into issuing anl
improper Ex Parte TRO which enjoined PWJ from opening the cast Election Ballots so as ta
allow the Laurel Canyon HOA from regaining control of its Board. For the reasons sel forth in
detail below, the instaat TRO was nat properly issued becanse: (1) it was improperly issued Ex(
Parte; (2) this Court Jacks subject matter jurisdiction over this dispute pursuant (o NRS 31.310;

(3) PRaintiff failed to alicge a viuble, valid or plausible “irreparable harm®; and (4) Plaintiff fujled
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1o demonstrate a substantial likclihoad of succeys on the merits.  Moreover, Plaintiff neves
posted the requisite bond, thus, the TRO, as issued, was never effective.
For these reasoris, as set forth in further detail Lierein below, the improperly issued TRO

must be declared void ab initiv, and this nction must be dismissed for Jack of _subject_morted

urisdiction.

IL
STATEMENT OF RELEVANT FACTS

A. Backsround.

The Laurel Canyon HOA js run by its Board; which consists of three directors, includin
Filichman. Erlichman’s term, and the termy of one other dircctar (Neal Shebeck) expired in
Decentber of 2013, In November, just prior to the expiration. of Shebeck’s teon, Shebeck
resigned - citing as his reason for resignation, hiy discontent with the way Erlichman wn.%
misusing his powers as a director. At that same time, the other director, Vicky Bumett ailso
resigned for personsl reasons, Bumett resigned her position with onc year Temaining on the e
of that pasition, At the time of these resignations, the mandated annual clgction {to elec
directors 1o fill the two expired terms) was already scheduled ty proceed; nominations had
already been mailed out, and the vote wes slated to he conducted in December {as wug
cusiomary).

However, before the election could take place, and immediately afler Shebeck and
Bumet tendered their resignations, Erlichnun (as the sole rempining director) “appointed’
himself to Burnett’s prior position, thereby “lmnsfbrming" his expired ternn position, 10 a “new’

position, with one year left on fls temi.  Erlichman's unilateral appointment of himself to th%

5.
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unexpired term was not suthorized by the Bylaws of the HOA. Moreaver, once Shebeck nnd
Bumett resigned, the Board was no longer cmpaswered fo act, as the Bylaws expressly provide
that the Board is only authorized to act vin a quorum of directors®. Thus; the Board should havd
taken no further action until after the December election twas held, and the two new directars
were empanelled.

Rather than awaii the results of the pending clection, « were 5 days before baliots werd
fo be apened, on or sbowt January 4, 2014, Erliclunan (acting alone, snd withoul authority)
called a “'special exccutive board meeting” and at that unauthorized meeting, appointed Brendd
Holmes to fill one of the expired positions. Erlichman was hot empowered with the authority to
appoint Holmes to (ke cxpired position®. That notwithslanding, Erlichmen and Holmes firsh
order of business was to immediately terminate PWJ s the properly management company, and
to replace PWJ with Thoroughbred®. Erlichman aad Holmes' second nrder of business was to
retain Futler Jenkins Clarkson (Plaintifi®s counsel herein) as general counsel to the HOAS.

Erlichmap could not risk losing control of the Board, which be had so cleverly, and
cunningly hijacked. Thus, his third order of business was i unlawfully cancel the election — the
clection which is mandated by the Bylaws, and for which ballots had already heen cast, and were

mercly awaiting tgbulation, which was to take place at the scheduled Jenuary 9, 2013 Annva

Meeting of Members and Election.

INKS 1163109
3. Untess the goveming ducuments speclfy a larger number, gquoruwm of i d i

puroses of deteqmining the voludity of gnv actjon_taken a 8; & meeting of the exsruive board oply if ind;
entitlad 1o cast-a miority. of the votes on that board arc py resent at the (ime o vote regarding th notion js faken, If
quorum is present when a vofe Is taken, the affimmative vote of o majority of the miémbers present Is the get of §
sxocutive board unless a grealer vale i8 required by the declaration or bylaws.

* See, Extibit “B." Section 4.8 of the HOA Bylaws only allows the Boerd to appoint directors & the paexpired
porton of uny tenn. Expired 1emus tay only be Blled via election by the voling membership.

! Soe, Plamtiff’s Application for TRO, page 4, lisres 18.26.

£ 1d.
-6-




When advised by PWT that hig actions were ultra vires and unauthorized, Iirlichman

immedintely instructed his newly retained counse] fo file the instant Application for TRO, to

enjoin PWI from opening the ballots, which had already been cast, so that the new dirccton{

could be empanelled,

B. The Issuance of the TRO that was Void 45 Initin.
se===== n e _LRU that was Void 45 Initio

Plaintify electronically filed jtg Ex Pae Application for TRO at 4:33pin on Janvacy 8,
2014, Plaintiff did not notify PWJ of the filing, Plaintiff’s Application did not comply with
NRCP 65(t) which expressly requires that any ex purte application must be supported by

“specific facts shown by affidavit or by the verified complaint that immediate ang iireparable

injury, loss, or damage will result to the applicant before the adverse party or that purty’
attomey can be beard in opposition,” NRCP 65(b) farther requires that “the applicant’s attorney
certifies to Lhe court in writing the cfforts, if any, which have been made o gives the notice and
the reasons supporting the claim that notice should not be required.” Because PlaintifY fajled (o
satisfy these expresg requirements, Plaintiff should not have been pemitted to precede Ex Farte)
and the Ex Parte TRO should not have been issued, and, thus, is void ab initio,

Despite its fatally deficient Application, Plaintiff was granted an expedited Ex Purtd

hearing before this Court at 2pn on January 9, 2014, Plaintiff did no¢ notify PWJ of th
hearing. At the Ex Purle hearing, the Court ecknawledged the defictencios in Plaintifl™
Application, yet, for reasong unknown, allowed Plajntiff o proceed; and ultimately issued a TRO
in favor of PlaintifF,

Because Plaintiff's Application did not comply with NRCP 65(b), Plaintiff should nof
have been allowed 1o precede Ex Parte. Additionally, for the reasons act forth in detasl below,

this Court lacked subject matter jurisdiction to heas this action; and additionally, Plaintiﬂ‘#
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Application did not cven meet iz burden in establishing that injunclive relicf was appropriate)
Thus the issuance of the instant TR0 was wholly inappropriate and erroncous,

Had PWJ been notified of the filing, or advised of the hearing, PWJ would have clvised

this Cowrt of Plaintiff's deficiencies and fallacies, However, because PW] was not afforded an)1
notice or opportunity to respond, the Court wus decetved into issuing the tmproper TRO, which

should now be declared and decmed void ab initio.

L.

LEGAL ARGUMENT

Plaintiffs Application for an Ex Parte TRO should have been denied for the followin

reasous: (L) this Court did not have subject matler jurisdiction over this dispute ~ which was

uired to be submitied to mediation before the Nevada Real Estate Division priar o the
commencement of any court action (NRS 38.310); (2) Plaintiff's Agplication was Ex Parte, yel
blatantly Failed 1o comply with the mandates of NRCP 65(bY; (3) Plaintiff Filed to demangtratd

“wreparable harm'™: and (4) Plaintiff fafled to demonstrate a substantial likelihood of suceess on

the merits,

A.  THIS COURT DID NOT HAVE SUBJECT MATTER JURISDICTION OVER
THIS ACTION,

Clamms relsting to residential property within comman-interest communitics, such as the
Laurel Canyon development, are governed by Ncvada Revised Stafute ("NRS™) 38.300 et seq.
NRS 38.310 expressly lbnity the commencement of certain civil actions (such as the instan

action} as follows:




N

%]

L { B 7Y

NRS 38310 Limitations on commencement of certain ciyvil actions,

1. No civil action based updu a claim relating to:

(a) The interpretation, application or enforcement of ANy covenants)
conditions or restrictions applicable to residential property or any bylaws
rales or repulations adopted by an association; or

() The procedures uged for increasing, tlecreasing or imposing odditional
assessments bpon residential properly,

may be conumenced in Any court in this State anless the action has heen submitted ¢
medigtion or, if the parties agree, has been tefemed to 8 progoim pursusot fo th
provisions of NRS 38.300 to 38.360, inclysive, and, if the civil action concerns re

estate withio a planned community subject to the provisions of chapter 116 of NR

or real estate within a condominium hotel subject to the provisions of chapter 116B o
NRS, all administyative procedures specified in any covenants, eonditions o
restrictions applicable to the property or n any bylaws, rules and regulations of 2
asgocintion lave been exhaunsted,

2. A ot shall disiiss any civil action which is commenced jn violation of the provisions
of subsection 1.

[Emphasis added.]
Under the express provisions of NRS 38.310, the District Coust lacks subject nattoy

jurisdiction to adjudicate claims in common-interest commumities, such as the Laurel Canyon

development, if those claims arjse out of the interpretation, application, or enforcement of any
covenants, conditions or restrictions applicable to said property; or 0 sy bylaws, rules o
regulations adapted by the associalion, as js the dispute here, unti] after the dispute has bheen
submitted to mediation under NRS 38.32), and after all designated administrative procedy
have been exhausted. Morcover, NRS 38.32) (2) mandates dismissal of unauthorized action
commenced in violation of NRS 38,321 (i)

Here, Plaintiff disputes the validity of the nomination and election process periainiag to

the HOA's annual election of board members. The procedure and protocol for the cleclion

9.
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pracess i3 provided for by the Bylaws of the Luure! Canyon HOAS, and thus, faily squarely
within the purview of NRS 38310(1)(n). Despite this fact, PlaintifF failed (o submit the disputd
l mediation as required by NRS 38.310, and has not exhausied all zpplicable administrntive
procedures, Therefore, this action is not properly before this Court, and must’ be dismissed for

lack of subjeci mutter jurisdiction.

B. THE VERY LIMITED EXCEPTIONS PROVIDED BY NRS 38.300 DO NOY

APPLY HERE.

In eertain, very limited, Situations, where there is *an immediate threat of itreparabld
harm, or an action relating 1o the title to residental property”® a eivil action mey be commenced
withaut first complying with NRS 38,310, However, these very limited exceplions do pot upply
here, because, as discussed in detsj] infra, \here was never any “threat of irreparable ham” 1q
Plaintiff, and tide to el property is nol in question. Plaintiff's specious and speculativy
allegations of “irreparable harm™ were self-serving, fabricated, speculative, thread-bare recitals

that were wholly without merit, and should have received o consideration. by this Cowt.

* A true and correct copy of the Bylaws of the Laurpl Canyun HOA is attached herero as Exhibit ~1.*

? NRS 33.310(2) provides that "a court shall dismiss any civil action which i commenced in viniation of thy
provisions of aubsection 1.” Because the legislature expresily provided that the Conrt “shall” dismiss (and did no
provide that the Courl “may” disniisy™), dizrniseal must be grinted and i not disoresionary, S'ea- also, MeKni

Familv LLP v. Adept Manngemen Servicey. Inc et al., 120 Nev, Adv. Op.64, 310 P.3d 555 (2013) holding tha
“[NRS 38.310(2)] mandntes the court to tlismizs any civil aclian initated i violstion of NRS 38,310( 1) [Emphasi

¥ See, NKS 38.300(3), which defines “civil getion” ga follows: ™, , . (be term does nof include an aclion in equity fo
injunctive relicl in which there is gn immedinte thieat of irrepurable burrm, or an action relating th the litle of
residential property. ™

-10-
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'i thercfore, PlaintifT should yot have been permitled to proceed Ex Parte. NRCP 65(b) provides in

C. TUE COURT SHOULD NOT HAVE ISSUED THE TRO, THUS I'T MUST BH

e———

DECLARED VOID 48 INTTIO,
1. Plaintiff Falled to Comply with NRCP 65(L),

In the instamt action, Plaintiff unequivacnlly failed to comply with NRCP 63(b),

y pertinent part:

A temporary testraining order may be Zranted withon! written or ora]
notice tg the adverse party or that party’s atorney only if (1) it clearly
eppears from specific facts shown by effidavit or by the verified
complaint that itimediate and irrepareble injury, loss, or damage will
resuit to the applicant before fhe ndverse party or that party’s attomney
can be heard in opposition, and (2) the applican’s attorney certifies fo
the court In writing the efforts, if any, which have been made to give
the notice and the reasons suppurting the claim that notice should
ot be required, [ Emphasis ndded).

Here, the Declaration of Mario . Dominguez, Esq. dlearly fails (o satisty the 1wd
requirements set forth in NRCP 65(b)(2).° First, Mr. Dominpuez noglecicd to certify to thig
Court “in writing” the “efforts” he made to provide Defendanis with notice of the TRO. Second
Mr. Dominguez did not provide the Cowrt with a reason as ta why the notice requirement should
be waived, Morcover, the Court expressly acknowledged the deficiencies in Mr, Dominguez’y
application' yet for reasons unknoiwn, the Court granted the relief requested.

However, because PlaintifP’s Application failed to comply with NRCP 65(h), no Ex Partd
hearing should have been convened, and the TRO that was issued Ex Parte, should have neve*

been issued; and thus must be deemed void ab inftia,

? See, Plaindift's Application for TRO, “Declaration of Mario E. Damiaguez, Esq. in Support of Application For Far
[sic] Preliminary Injunction,”

° See, Janunry 9, 2014 Miseies whercin this Coun recognized Plaintiffs failwro to comply with NRCP 65(h)
attached herelo as Bxhibit “C."

11-
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2, Plaintiff Failed to Establish that It Was Eatitled to Injunctive Reljef,

NRS 33.010(1) authorizes an injanction when it appears {rom the complaint that tha
plaintiff is entitled to the relief requested and at least part of the relief consists of restraining the
challenged act’!. Before a prelimnary injunction will issue, the applications must show: (1)
likelihood of success on the merits; and (2) 2 seasonable probability that the non-moving party®
conduct, if allowed to continue, will cause irreparable hapm for which compensatory damage is

un inadequate remedy at law'?, Wheq it is shown (hat there is a complete and gdequate remedy
at law, equity will alford no assistance’®,

Here, equitable injunctive relief was 1ot warranted. and should oot have heen issued for

the following reasons: (1} Plaintiff did not even file a complaint, and thus, wos entitled to ng

telief under NRS 33,010 3 (2) Plaintiff failed to demonstrate a likelihood of success on the

merits for the multiple reasons sel forth infra; (3) Plaintiff failed to demonsirate the immincnﬂ
threat of “irreparable harm,” as Plamtiff's allepations werc nothing more than (hread-bare

recitals of specalative and fabricated “injuries”; and (4) theee is an adequate remcdy of law.

9. Plaintiff Failed to File a Complaint.

The instant TRO was not properly issued beciuse injunctive relief was not appropriate,

duc to the fact that Plainti€F faited 10 file a complaint in this action. This Court is empowered (o
grant injunctive relief in certain limited sitvations durisg the pendency of a conrt action undcr{

NRS 33.010. NRS 33.010 pravidces;

M University and Community College. SVEiem 0(Nevada v, Nevadane for Saund Govemment, 120 Nev. 712, 721,

100 P.3d 179, 187 (2004) [Emphasis sddex].

12 El
* Sheouap v, Clark, 4 Nev 136, 126K WI. 1963 (Nev.), 97 AmDee. 516 (1868) [Ertphasis added],

-12-
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An injunction may be granted in the following cascs:

1. When it ghall appear by the complaint thnt the Plaintiff is
entitled to the relief demanded, and such relief or any part thereof

consists in restraining the coumission or continuance of the act
complained of, either for a limited period or perpetually,

2. When it shali Appenr by the complaint or affidavit that the
COMMIssion or continyance of Some act, during the litisarion,
would produce great or irreparable injury to the plaintiff,

3. When it shall “ppear, during the fitigation, that the

defendant is doing or threatens, or is about to do, or is procuring or
suffering to be dane, some act in violation of the plaintifi’s rights
Tespecting the subject of the uction, and tending 10 render the
Jjudgment insffectuoal,

{Emphasis added. ]

NRS 33.010 pnly authorizes injunctive relief during the pendency of a court uction

Here, Plaintifls have hot commenced a civil action because to date, Plaintiff has got gven 11_11.1!_#
complsint in this action. Accardingly. because Plaintiff never commenced the civil actinn, this
Court was not authorized to grant injunclive relief under NILS 33.010; and therefore, the instang

TRO was nat properly granted and must be deemed void ab initio.

b. Plaintiff Does Not Have a Likelihood of Success on the Merits,
The instant TRO should never have issued besiuse Plaintiff failed to demonstrate thut i
had a likelihood of soceess on the merits, In fact, Plaintiff had ng likelihood of suceess on thy
merits, because: (1) Plaintif's claims are not properly before this Court (ths, this Court does not
have subject matter Jurisdiction over this action); (2) Plaintff did not have the lcgal capacity to
bring the instant action; (3) Plaintiff is not the real party in interest; and (4) the Nomination Form

and Bullots were properly prepared and disseminated, thus the Rlection Balleis should b

opencd,

-13-
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f. This Court Lacks Subject Maticr Jurisdiction,

As set forth above in detail in Section A, supra, this Courl does pot have subject matter
jurisdiction over this dispute, because Plgintiff failes la comply with NRS 38.3)0, which
requires that disputes of this nature be submited to mediation under NRS 38.320 befure any
court proceeding moy be initiated. Because Plaintiff (ailed to comply with NRS 38.310)]
disnnissal of Plaintiff’s claims is magdated by NRS 38.310(2); and Plointiff has no likelihood of

succeeding (before this Court) on the merits of ifs claims,

ii. Plainfiff Lacks the Capacity to Bring the [astant Action.

Laure] Canyon HOA is the named and purported plaintiff in this action. However, tho
Laurel Conyon HOA cannot properly be the plaintiff herein, because the HOA can ouly conduc
business (i.e.: initiating a litigation) via action by its Board; the Laurel Canyon Board can only
conduct business vin & quorum of its Board of Directors; and therc is presently no quorum
possible on the Laurel Canyon Board, because the Board currently hus enly onc valid member',
Thus, the instant sction was not lawfully instituted, und the Plaintiff herein lacks the legal
capucity to aci on bebalf of the HOA. Therefore, Plaintiff’s claim wust fail, and Pluinli{F doc%

not have s likelihood of success on the merits.

* On or abous Jenuary 4, 2014, Erlichman (acting atone, and without autharity) called a “specinl execulive hoaar
meeting” and at thit nnauthesized mecting, appointed Brenda Holmes to £1) one of the expired posidans. Trlichynas
was not empawered with the gutherity to appoint Holmes to the £xpired position (Sec Seciiow 4.8 uf the Bylaws),

14-
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il Erlichman Is the Real Tarty In Interest.
Plaintiff’s claims did nol have & substaatial likethhood of success an the merits becayse
the claims were not brought by the real party in interest. NRCP 17(a) requires that “[ejvery%
action shall be prosecuted in the nsme of the real party iu interest.” A real purty in interest iy

“ane who possesses the right to enforce. the claim and hos a significant interest in the

litigation, "' Rexquiring the real party in interest to prosecute a claim “enable[s] a defendant to

avail himself of discoverable evidence and relevani defenses and assore him finality of

judgment '

Here, it is quite clear from the allegations proffered in lhe Application for TRO thay
Erlichmau is the rea} purty in interes ; and not the Laurel Cauyon HOA., Erlichman has o
“significant interest in the li tigation" because Erlichman Fears losing his unfeitered cantro] of the
Board. As set forth in detail sbove, Erlichman’s motives are ulterior, and the inslont action
serves only Erlichman’s self-serving purpose of maintaining anfettered control of the Board, so
he can continue ta utilize Thoroughbred to obtain advance private information to be utilized by

Erlichman for his own personal gain. It is clearly Erlichman and not the Laurel Canyon HOA

that claims “irreparable hamm” if the ballots are permitted 10 be opened, and the hew Board
empaselled — hecause Grlichman will lose cantrol. The facts demonstrate that Frlichman has)
and continues 10 misuse his powers ay n Board meber to further advance his own personaf
Bnnncial interests, LUnequivocslly, Erlichmen is the veal party in interost here, and the litigatio

brought iri the name of Laurel Canyon HOA does not have 1 Jikelihood of succesy on the merits)

) Beager Homes Holting v, Fishth Judiciat District Court, 291 P34 128, 133 (2012) citing ta Szilagyi v. Tests, 99

Nov. §34, 836, 673 120495, 498 (1983),
 NAD, Ine. v, Fighth Judicie) District oy, 115 Nev, 71, 76, 976 P.24 994, 997 (1999),

-15-
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because Laurel Canvon HOA is not the real party in interest, and must be disniissed as a plaintif]

herein.

iv. Coutrary to Plaintiffs Allcgations, the Nominution Forms
Were P'roper under NRS 116.31034.

Plaintiff has no likelihood of Success on the merits because PlaintifY's alleged violation of

NRS 116.31034 is whally withou mert. Plaintiff alleges that PWJ violated NRS 116.31034(4)
by allegedly preparing election balloty Jess than thirty days before Nomination Forms werc scnf
to the homeowners, PlaintifPs allegation was cither EIToneous, or purposefully misleading,

NRS 116.3 1034(4) provides:

Not less than 30 duvs belore the greparation of # ballot for the

election of members of the exccutive board, the secretnry or other
officer specitied in the bylaws of the sssociation shall cause notice
W be given to cach unit’s owner of the ugit's owner's eliglbility {o
serve as 4 member of the executive board, Each unit's owner who
is qualified to serve a5 a member of the executive board may have
his or her name placed on the ballot along with (he names of the
nominees scloeted by the members of the executive board or g
nominating eommittes estubljshed by the asyociation,

[Emphasis added.]
The plain reading of NRS 116.31034(4) demonstrates that NRS 116.31034(4) merely
requires that at least 30 days pass between the mailing of the Nomination Forms, and the

preparation of the Election Baliol Here, the Nomination Foms were duly mailed to n.ll’

-16-
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homeowaers on October 3, 2013, Therealler, 58 duys later, on December 20, 201 32 Election
Ballots were prepared and mailed to all homeownars',

Bused on tbe foregoing, it is evident that Plaintiff"s allegation pertaining to the violation
Of NRS 116.31034(4) is wholly without meyit: and thus, Plaintiff had no likelihood of success on

the merits of this specious claim at the time of trial. Thus, injunctive relief was not proper, and

should not have issued.

v, The Nominces Praposed by Erlichman Were Not Eligib)
Because They Did Not Comply with NRS 116.31034(10).

PlaintifT alse had no likelihood of success on its claim that nominces were improperly
omilted from the Dlection Ballof Plaintiff alleges that Erlichman’s carporate nominees (on
behalf of two properties awned by Erlichman’s torporalions) were improperly omitted fiom th
Election Ballot™.  Plaintiff's claim fils hecause Erlichman’s corporate nominees were nof
eligible w0 be placed on the Election Baliol because they lad not complied with NRS
116.31034(10), which required any proposed nominee to file: (3) “proof of the association™
between (he corporate vontinee and the corporute entity, with the records of the assaciotion; and
(i1} evidence identifying the units owned by the corporate owner.

NRS 116.3 1034(10) provides that:

7 See, Declnmtions of Penny Fredegick, Mia Pratt and Ronald Wood attached hereto as Exhibits “0), “E", and g
tespectively

** Plnintiff alleges that Election Ballot were mailed ou Decomber 18, 2013, which s not the correet date (Se
Exhibit “I0."). However, sven if Election Dallots were mailed og Deeember 18, 2013, still, more than 30 days
passed between the mafling of Nomination Formi (on Cetober 31, 2013} end the preparation of ihe Electinn Ballots,

¥ See, PDuctarations of Penny Frederick, Mw Pt and Ronakl Wood altuchod hereto ay Exhibits D, “E", and “F*
respectively,

* Sov, PlainifT's Application for FRO, page 4, lines 5-6; and poge 6, lines 17-18,

-17-
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An officer, employee, agent or director of & corporate owner of a
unit, a trustee or designated heneficiary of a trust 'that owns a wnit,
a partner of a partnership that owns a unit, a member or manager of
o limited-liahility company that owns & unit, gnd a fiduciary of an
estate that owns a unit may be an officer of the association or a
member of the executive board. In all events wheye the person
serving ur offering fo secve as an officer of the association or 4
wember of the exeentive board i ot the record owner, the person
shall file proofin e records of the gssocistion that:

(n) The person is_associated with the corporale owner,
trust. partnership, limited-iiability company or estale as required by
this subsection; and

{b) Identifies the unjt or units owned by the comorate
ownet. trust, partnership, limi te(l-hahlhtx cormpany or estete.

Here, Erlichman’s corporate nominees failed to comply with subsections (a) and (b)
because Erlichman's proposed corporale nominees did nol file their proof of association with the
Laurel Canyon HOA, or provide Laurel Canyon HOA with intormation identifying the unii(si
owned by Erlichman®.  As such, Edichman's corporaie nominccs were not “eligible” to be
placed on the Eleclion Ballot; and PWJ was not negligent in failing to add them to the Flection
Baliot. Consequently, PlamtifF did not have a substantial likelihood of success on this hnseicssf

cluim, and injunctive relief showld not have been issucd.

) Plaintiff Friled to Demonstrate That It Will
Suffer Irreparable Harn.

. Plaintlff’s Alecgations of “lrreparable Harm® are “Barg
Possibilitles” of Pure Speculation,

Plaintiff must demonstrale a valid threat of imnminent and irreparable bann, Morgover, it

must appear that there is at least a reasonable probability, not merely a bare pessibility of anm

3! Sge, Peclaraiion of Peuny Frederitk, ettached hercto o Exhibit“D"
18-
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injury; or any unsubstantial or kireasonable apprehension. of it®, Herc, it is cvident (hag
Plaintiff has failed to allege anything more than a “bare possibility of injury or uny unsubsiantial
or unrcasonable apprehension of " Plaintiff*s allegations are clearly only fabriented

speculations,

In its Application for TRO, Plaintiff specious allegations of “irreparable hum™ are a.{
follows:

*  individuals ‘elected’ to the Board would not only be ilicgitimate members. byt would
have favorable relati anships to PWJ:

* These illegitimate members wonld have access in their entirety to all confidential
Association information, including but oot lindted to financial accounts; and

* The *elected’ individuals would have apparent authority to conduet business and financial
transactions on hehalf of the Association which may not be in the best interest of the

Associalion, and potentially directly adverse to the Association®,

PlaintifPs specious allepations of “irrepatable harm® are solely bascd upon conjecture,

speculation, and perhaps puranoia and projection for the followin £ reasons:

* Individuals elected 10 the Board would not be “illegitimate members,” as they would
have been duly elected by & vole of the members of the associstion, The mere fact that
Erlichman's two proposed “agents™ were not an the ballot docy not aegate the legitimacy
of the vote; but merely pives rise to a patential claim by Erlichman'’s tWo proposed
agents, to request a new election — 4 claim that is required to be litigated befpre th
Nevada Real Estate Division per NRS 38 3: 320.

7 Sherman v. Clark, 4 Nev 138, 1565 WL 1963, 97 Am.Dec. Sla (1868) (FEmphatis achled],

B Ste, PlintifPs Application for TRO, page 7, lines19-28, and page 8, lines 1-2,
19.
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* Plaintifi"s allogation that newly olected hoard member would bave “favorgd)d
relationships Lo PW)* ig not only without factyal basis, bul i5 Turthermore untrue ang
wholly irelevant. PWI is nothing more than a Property amanagement company thay

serves at the pleasure of the Board, PWI has been the duly appointed management

member since December of 2011, and thus has pot developed any “favorahls

relationships” ta any individuel homeowner during that time, but has &pent 8 majority of
ifs time working under Lrlichman,
* Plaintiff’s allegations that “these illegitimate members would have aceess in their entirety

to all confidential Association information, including but noi limited to finaneial

accounts™ is abyurd, in that the Association does not have any “confidential Association

information” Decause every member of (he Association is entitle] 10 _revicw the

Association's doctinents NRS | [6.31175%,

* NRS 11631175 Muimtenance and wailability of books, reeords and other papers of associntipn: GmemJ
requirements; exceptions; general reconds converning cerfain vivlations; enforcemese by Ombudyman; insitations y
amount thai may ba cliarged (o candct review,
L. Except ax otherwise provided In subsoction 4, thie exacutive board of ay associgtion shatl, upon the veri
muﬁ&qﬂmmmake_nﬁﬂmm_ﬂc_q. Jecords and other paper 18 of he absociation for wview at ¢
business offics of the assueiation or a designafed business Jocation g0t 10 excted (i tmiles from the physical locatio
of the common-interest communily and during the wegular working hours of the association, including, withon:
limitatign:

{(a) The finencial Artement of the association;
(b} The budgets althe fgsociation required to be prepared pursuant 1o N 163115];
(c) The study of ths reserves of the association Tequired 1o be conducted pursuant (o NRS } 16.31152; and
(d1 All contrants o which the nss0ciation I8 A party and gl records filed with 3 goun relaling 10 a civil o
<runinal sction to which the associntion i a party,
2. The excoutive hoard ahe]) provide a copry of any of the recards describend in paragaphs (a), (b) and (c) o

aceny, but the foe may not exceed 25 venls per pape for the first [0 pages, and 10 cents per page tereafier,
3. I the executive board fails o provide a copy of any of the recardy pursuant fo subsection 2 withjn 2| days,
the executive boand must pay 2 peaelty of 325 for each day the executive board faily lo-provide the recards

4. The provisions of subsection 1 do nol apply to:

(2) The personne records of the emgloyees of the association, except for those records reliting o the number of
haurs worked and the salarics and bensfits of thass employees;

-20-




* PlaimfifPs allegation that “the “clected’ individuals would have apparent authority to
conduct business and finaneial transactions on behalf of the Association which may noj

be m the best interest of the Associstion, and potentially directly adverse to the

Assgciation® is similarly withont any factual support, and is aothing more than fabricate
specolation. There has been no evidence that the newly appointed Board members would

act adversely to the Associntion, as po ulterior motives or hidden fapendas have been

alleged - in fact, the only member with ultedor motives 1o act adversely (o the

Association is Erlichman .- the driving force behind the instant action.

(W) The records of the associntion relating to anather ooit*s owner, including, without lmitation, any
architectural plag or specilication submitted by # unil's owner to the aksociatlon during an approval prcess required
by the governmg documenrs, except for thase reconds described in sobsection 5; and

(¢) Any document, incloding, withoot limitation, niinutes of an vrecutive boird mesting, a feserve swdy and
budget, if the docurent:

(1) Isin the process of being developed for final consideralion hy the execulive board; and

() Has ot been placed on ag 2genda for fingl approval by the execitive bogrd.
3. The exccutive bosrd uof an association shall maineain g goneral record cunceming sach violation of e
goveming documents, other than a violation involving a faller to PRY20 Bsscrsuwent, for which the exeeutive board
has imposed a fine, a construction penalty or any other sanction. Tlic general recard:

canstruction penahy,
{b} Must 00t conain the name or address of the porgon agoiast whown the sanction was impased ar any oth
persaal informatinn wiich may be nsed (o ideniify the penéon or the location of the uujt, if uuy, that is asgpoi
wilh the violation,

lo search and review the general rocords conceraing violationy of the gaverning dociunents,
6. U the cxccutive board refuses (o tllow 2 umit’s owner (o roview the books, records or ater papers o
associativn, the Ombudsman may:

(@) On behalf of the unit'a owner and ¥pon wiititn request, review the books, records or other papors of tin,
association during the regular working houors of the asinciation; yod

(b) If the Ombudsmen is denied accews 1o the boaks, reconds or other pupers, request the Cotamissinn, ur any

provisions of this subsection do oot apply {o;
{8) The minutes of n neoting of the unils’ owneyy which miugt be maiatained in accordance with NRS, 1 14,3108

or

) The minntes of meeling of tbe exeoutive board which must be mainined jn atcordance with NI
1H6.31083.

8. The exccotive board shajl 0oL require a unit’s owner to Fay e amount in excess of $10 per hour 1o fevi
any bools. recands, eanbucts or nther Papen of the asyociation pursuant to the provisions of subse¢tion 1,
[Emyshasis added)
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An analytical reeding of PlaintifPs allegations unequivocally demonstrates that Phaintif]

has failed to articulare a single fact that supports Plaintiff's outlandish snd hastless allegations,

Plainliff has demonstrated no “favorahle relationships” hetween any af the nominated tundidates
and PWJ, as no sueh relalionships exjst®s, Morcover, PlaintifT has failed to articulate how of

what the actions of the alleged “illevitimate members” (who were duly clected by the populay

vole of the homeowners) would cause irreparable harm to the HOA - which is comprised of the
very members who voted for the “illegitimate members.”

Thus, it is evideat that Plaintift has failed to demonsirate “irreparable harm™ and the

TRO should never haye issued.

ii. Injunctions Canngt En join Acts Already Committed,

Here, Plaintiff sought ta caioin the opening of already cast Election Balloty in an effort tg
prevent the election from concluding, and to prevent the newly elected Board members from
being empanelled. However, not opeaing the Election Balfots doey 70t negate the fact that the
election has already taken place. Moreaver, merel Y defaying the opening of the Clection Ballots
docs will not mullily or *un-do” the electinn, it onl ¥ delays the cmpanelling of the new memnbers,

It has long sinoe been established under Nevada [qw that injunctions are only tssued to
prevent apprehended injury or mischief, and affords no redress to wrongy already commilied®
Here, because the elpetion has already taken place, injunctive relief ig not appropriate o
warranted.  The Election Ballots must be opened and tabulated, and the new Board mernbers

must be allowed 10 ke their positions on the Board,

[ YT —

* See, Decluration of Peany Fradericl, anached hereto vs Exhibic *.

] Shennan v, Clark, 4 Nev., 138, 1868 WL 1963, 97 Am.Dec. 516 (1868} [Emphssis added).
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That being said, Erlichman is not without remedy. To challenge the election that Ims*
already taken place, Erlichman may bring an appropriate action before the Novadn Real Bstate
Division to require a new electivn; or he may make a motion wilh the properly empanelied Bogq
to call for » new election. What Eddichman sannot de, however, is unilaterally declare the
election void, and negate the Election Baliotg already duly cast.

Thus, because Plajmify sought lo enjoin the tabulniinn of balloty cast for ap election that

has_alreadv taken place, injunctive relief was pot an apprapriate or anthorized remxdy; am‘li

Plainliff did not have a substantial likelihoad of success on the merits if itg clain:,

iii.  The Opening of the Ballots Wil Cause No Harm to Plaintift,

Plaintil¥ sought and obtained 3 TRO enjoining PWJT Kom opening the halluis already cast,

For the reasons set forth supra, the injury feared by Plaintiff arises from the election. not from
the opening of the ballots. The mere ot of opening & ballot cannat and doee not cause an ¥ ha

to Plaintiff, Perhapy, the empanclling of the new members may, arguably, cause some allegedly
perceived harm, however, that issues jg not before the Court, since Plaintiff did not timely seek to

enjoin the glaction, Therelore, it is evident that the act enjoined (the aponing of ballots already

cast) was improperly enjoined, as there was 10 imminent threat of irreparable hamy and Plaintift

did not have a rcasonable liketihood of sucecess on the merifs,

d. Plaiutiff Nas an Adequate Romedy at Law,
Where it can be shown that there is a complete und adequate remedy law, equity will
afford no assistance?’, Here, Plaintiff (or Erlichman) has 8 complets and adequate remedy o

law. If Plaintiff believes that the election was not properly conducted, jt may scek Asll redresy

* Shennwn v. Clack 4 Nev. 133, 1868 WL 1963, 97 Am.Dec. 516 (1565) |Emphasis added],
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the aew Board members (whom they recently voted for), then the hemeowners also have an

adcquate remedy, in that they are empowered by the CC&Rs o remove the members vig o

special vote™®,
Cansequently, since Plaintiff does have fu]) and adequate remedies at law, injunctive

relief was not appropriate and should not have been issued.

D. THE TRO IS vom BECAUSE PLAINTIFFS FATLED To posT TN
REQUIRED SECURITY BOND.

Pursunat to NRCp 65(c), “Injo restraining order or preliminary injunciion shall jssud
£xceptupon the giving of securi by the applicant, in such sura a5 the court deems proper,
for the payment of such costs end damages as may he incured or suffered by any party who i
found to have heen wrongfully enjoined or restrained,”

The purpose of the sceority bond is “to safoguard Defendants from cosls und damages
incurred as a vesult of a temporary restraining order improvidently issyed,"" The filing of (he
bond *is essential to the validity of gn injunction.”™ Purther, “[wlhers o bond is requinx b

statute before the issuance of an injanction, it must be exacted or the order will he absotute)

e dve, CC&Rs, seclion 1.2(h), attached hereto ag Exhibif »G,»
e Y Guarn, Ing. v, e, 925 F.Supp.2d 1120, 1127 [2013).

0 Dourzsll Constyction v. Haerahy's Club, 81 Nev. 414, 420 404, p.2g 902, 905, (1965).
¥ Shelton v, Seeond Lludicial Dist. Courr, 64 Nev. 487, 494, 183 P.2d 320, 323 (1947), [Emphasis added],
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On January 9, 2014, this Court ordered that Plaintiff post a $250.00 sceurity hond. ™
However, Plaintiff never posted the security bond; thereby cffectively rendering the TRO void.
As such, the TRO is not i valid, and Defendants have not been actually eojoined from opc:ﬁng’

the Election Ballats,

1v.
CONCLUSION
For the reasons set forth in detail supra, PWJ submils that Erlichman (not the HOA) iy

the real party in inerest - who is seeking to misyse the Board for Erlichman's own persona

gain. Plamtiff’s allegations reveal tht Plaintiff hes no viable cJajms for relief and that injunetive
rehief'is. and was not ever Proper or warnumnted.

Additionally, the instant TRO was pot properly issued becuyse: {1) it wag itnproperly
issued Ex Parte; (2) this Court lacks subject matter jurisdiction nver this dispute pursnant 1o NRS
31L.310; (3) Plaintiff failed 10 allege u viable, valid or plausible “irreparnble hanu”; und (4)
PlaintifT failed 1o demonsirate 5 substantin) likelihood of success on the merjts. Moreover
Plaintiff never posted the requisite bond, thus, the TRO, as issued, was never effective,

Therefore, PW) respectiudly requests that this Court declare the previpusly erronenusly

NRS 18.010(2)h), as Plaintifr's claims are frivolous, vexations and brought and maintained
without reasonable grounds to haruss and oppress PWI. As such, PlaintifPs frivolous claims
overburden the limited Jjudicial 1esources, linder the timely resolution of meritorious claims and

increase the costs of engaging in business and providing professional services to the public, 1

¥ Sec, Exhibit "¢,
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twurded, PWI will submji; ay 4ppropriate application o establish the lotal s

fees and costs incurred herein,

Dated this 31* day of Juouary, 2014,

Respectlully Submitted By:
KUNG & BROWN

j
A7) )

urt of the ntturney’*

A.l. Kung, Bs,

Nevada Bar No. 7052

Melissa Baristunan, Bsq.

Nevuda Bar No, 12935

214 8. Maryland FParkway

Las Vegos, Nevada 89101
Counsel for Defendangs
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CERTIFICATE OF SERVICE
==oa LAl B NN SERVICE

- (32
L hereby centify that on :7_?{ day of Janyary: 2014, I served a copy of the foregaing
Opposition o Application for Temporary Restraining Order, via Fipgt Class Mail to the

following:

Adam H. Clarksun, Bsg.

Marie Dominguez, Esq.

Fuller Jenkins Clarkson

2300'W. Sahars Ave,

Suite 950

Las Vegas, NV 89102
Attorneys for Plaintife

. e
2 {,.;/u”‘f" YT, v

Av employeelof Kiing & Brown
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NOTICE TO LAUREL CANYON HOA
HOMEOWNERS

THE LAUREL CANYON HOMEOWNERS ASSOCIATION ELECTION
MEETING WAS SCHEDULED TO BE HELD ON JANUARY 9, 2014,
DUE TO THE ACTIONS OF ONE BOARD MEMBER, A
TEMPORARY RESTRAINING ORDER WAS ISSUED TO PREVENT
THE LEGAL BALLOTS FROM BEING OPENED.

IN A COURT HEARING HELD ON FEBRUARY 13, 2014, JUDGE
DENTON DETERMINED THAT THE TEMPORARY RESTRAINING
ORDER WAS FILED INCORRECTLY AND ERRONEOUSLY AND
DETERMINED THAT THE ORDER WAS NULL AND VOID.

THIS IS TO ADVISE YOU THAT ON THE ADVICE OF LEGAL
COUNSEL AND THE REAL ESTATE DIVISION, THE BALLOTS WILL
BE OPENED ON MONDAY FEBRUARY 17, 2014 AT 12:30 P.M.
AT THE WILD SUNFLOWER STREET AND CICADA FLOWER
AVENUE CORNER PARK SHELTER.

HOMEOWNERS AND ALL INTERESTED PARTIES ARE
ENCOURAGED TO ATTEND.

SINCERELY,
LAUREL CANYON HOMEOWNERS



Laurel Canyon Homeowners Association
Board of Directars Meeting
Tuesday, November 26, 2013, at 5:00 p.m.
Delucias Pizzeria, 2345 E. Centennial Parkway
North Las Vegas, NV 89081
Minutes

The Board of Directors of the Laure| Canyon Homeowners Association met Tuesday, November
26,2013 at 5:00 p.m., at Delucias Pizzeria, located at 2345 E. Centermial Parkway

North Las Vegas, NV 89081.

Board Members Present: Nezl Shebeck, Dov Erlichmag, and Vicky Bumett
Board Members Absent: None
Others Present: Homeowners; Allan Frederick, Penny Frederick and Paul Cluver from

PWijames Managemeat & Consulting

Call to Order/Quorum Determination — The meeting was called to order at 5:00p.m. by
President Neal Shebeck. It was determined that quorum was established,

Open Homeowner Forum - There was an open forum held for owners to discuss issues and
concemns. Homeowners present discussed the following: Request from multiple homeowners
for the resignation of Vicky Burnett, reasons to not lower assessments, problems with investors

controlling the Board, and ongoing landscaping issues,

Review and Approval of Minutes —A letter was read out loud into the minutes per the request
of the homeowner of 3764 CandytuR, who was not in attendance (letter attached). A motion wes
made by Neal Shebeck to cancel the mesting, as he did not feel that the agenda and notice mailed
by Dov Erlichman was proper, and re-schedule the board mecting for December. Motion did not
canty. Neil Shebeck submitted a signed resignation form and resigned from the Board effective
immediately. A motion was made by Mr. Erlichman and seconded by Ms. Bumnett to approve the
minutes of the October 25, 2013 Board of Directors meeting. Motion carried unanimously,

Review Financizl Reports-The Board reviewed the financiat reports for the month ending
Seplember 30, 2013. A motion was made by Mr. Erlichman and seconded by Ms. Burnett to
approve the financial reports for the month ending September 30, 2013. Motion carried

unanimously.
Review and Approve New Collection Policy Management provided the Board with a written

guideline for changes to the Collection Palicy, per NRS 116. A motion was made by Mr.
Erlichman and seconded by Ms. Bumnett to accept the changes to the Collection Policy. Motion

carried unanimonsly.

Open Management Company Bids and Potential Engagement — The Board and Management
took a short recess from 5:29 p.m. to 5:36 p.m. The Board meeting reconvened at 5:36 p.m.



Potential Termination of Current Management Compary - A motion was made by Mr.
Erlichmen and seconded by Ms. Burnett to repew the management agreement with PWlames
Mangement. Motion carried unanimously.

Ratify Decision ¢o Terminate Gothic Landscape — A motion was made by Mr. Etlichman and
seconded Ms, Bumett to ratify the decision to terminate Gothic Landscape, Motion camried

unanimously.

Select New Landscape Company — A motion was made and seconded to accept the proposal
provided by All Natural Landscape. Motion carried unanimously.

Approval of 2014 Budget - A motion was made and seconded to approve the 2014 Budget as
presented. Motion carried unanimously,

Schedule Annual, Election and Budget Ratification Meeting — A motion was made and
seconded to have Vicky Burnett resign from the Board of Directors of Laurel Canyon HOA.
Motion carried unanimously. The last remaining Boerd Member, Dov Exlichman, appointed
himself to Vicky Burnett’s remaining term. The Annual Meeting date was not established. One
Board member remains on Board after resignation of Neil Shebeck and Vicky Burnette,

Open Homeowner Forum — There was an open forum held for owners to discuss jssues and
concems. There were no additional comments,

Adjournment — There being no further business, a motion was made and seconded to edjourn
the meeting. Mofion carried unanimously. The meeting was adjourned at 7:00 p.m.

LAUREL CANYON HOA BOARD MEMBER DATE
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STATEMENT OF RELEVANT FACTS
A. Backgiound.

The Lanrel Canyon HOA is run by its Board; which consists of three directors, inc]udinj
Erlichman.  Erlichman's tenm, and the term of une other director (Neal Shebeck) expired in
December of 2013. In November, just prior to the expiration of Shebeck's term, Shebeck
resigned — citing as his reason for resigaation, his discontent with the way Erlictunan wasg
misusing his powers as a direclor. At thei same time, (be other director, Vicky Bumett also
resigned for personal reasons. Burnelt resigned e position with one year remainiag on the termy
of that position. At the time of these resignations, the mandated annual election (to elex
dircetors to 6! the two expited terms) was already scheduled to proceed; nominations had
already been mniled out, and the vole was slated to be conducted in December (as wes
customary).

However, before the clection could take place, and tmmediately afler Shebeck and
Bumett rendered their resignations, Erlichman (as the sole remaining dirccior) nilaterally
“appointed” himself to Bumett's prior position, thereby “transforming” his expired term
position, to an “wnexpired” position, with onc year left on its termi.  Erlichman’s unilateral
appointrueat of himself to the unexpired term was not authorized by the Bylaws of the HOA|
Moreover, once Shebeck end Burnett resigned, the Board was no longer empowerad to act, as thg

Bylaws expressly provide that the Board is only authorized to act via a quoram of dircctors’

pupases of determining the validity of any action taken 1 3 meeting of Me executive boged only if jndivid

entilled (o cayl o mejority uf the voies on Mt board arg presen: o the Hme o vore regwrding that setion is ke, 1F
quonm is present when 2 vote is take, the affirmanse vote of a majority of the members present is the actl of thy
exceitive baard unless a greater vate ig required by the declarntion or bylaws,

5-

*NRS 1163109
3. Unless the governing dotuments specify o larger nurber, a_gosem of the executive buarnd Lmﬂ
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Thus, the Board should have taken no further action unti after the December election wus held)

and the two new directors were cmpanelled.

Rather than await the resnlts of the pending clection, @ mere 5 days before ballots were
te be opened, on or about Janwary 4, 2014, Erlichman (acting alone, and without avthority
called a “special executive board meeting’” and at that unauthorized mesting, appointed Brend
Holmes to fil] one of the expired positions. Erdichman was not empowered with the authority to
appoim Holmes to the expired position®. That notwitbstunding, Erlichman snd Holmes first
order of busincss was to immediately terminate PWJ as the property management compeny, and
to replace PWJ with Thoroughbred®. Erlichman and Holmes® second arder of business was 1
retuin Fuller Jenking Clarkson (Plaintiffs counsel herein) as general counse to the HOAS,

Erlichman could not risk losing control of the Board, which he hed so cleverly and
cunningly hijacked. Thus, his third order of business was ta unlawfilly cancel the election — the
¢lection which is mandated by the Bylaws, and for which ballots hud already been cast, and were
merely awaiting tabulation, which was to take place at the scheduled January 9, 2014 A.unua{]
Meeting of Members and Flection,

When advised by PWJ that his actions were ultrg vires and unauthorized, Erlichman
immediately instructed his newly retained counsel to filc an Application for TRO, to enjoin PW
from opening the ballots, which had already been cast, so that the new directors could ha

empanelied.

! See, Exhibit "B." Seotion 4.8 of the HOA Bylaws only allows Uwr Board w agpaint directors to the unexpired
porton of any tenn. Expired terms may only bo filled via election by the voting membership.

S See, Plaintifls Application for TRO, page 4, lines 18-26.
5 I_d.
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