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BEFORE THE COMMISSION FOR COMMON.INTEREST 
COMMUNITIES AND CONDOMINIUM HOTELS 

STATE OF NEVADA 

Case No. 2019-89 Sharath- Chandra, Administrator, 
4 Real Estate Division, Department of 

Business & Industry, State of Nevada, 
5 

Petitioner, 
6 vs. 

7 Vistana Condominium Owners MAY 2 9 2020 
Association, Cai•los Aguirre, Victor Chill, 

NEVADA COMMISSION FOR B John Rhodes and Linda Williams, COMMON INTEREST COMMUNITIES 9� f�N�INIUM HOTELS 
9 Re ondents. 

� y� 
10 STIPULATION AND ORDER 

FOR SETTLEMENT OF DISCIPLINARY ACTION 
11 Petitione1:, Real Estate Division, �epartment of Business & Industl'Y, State of 

12 Nevada (the "Division") through its Administrator, Sbarath Chandra, and VISTANA 
l8 CONDOMINIUM OWNERS ASSOCIATION, CARLOS AGUIRRE, VICTOR CHILL, 
14 JOHN RHODES, AND LINDA WILLIAMS (hereinafter, "RESPONDENTS") ente1· into 
15 this STIPULATfON AND ORDER FOR SETTLEMENT OF DISCIPLINARY ACTION 
16 ('Stipulation and 01·der") as follows. 
17 

18 
JURISDICTION AND NOTICE 

During the 1-elevant times mentioned in the complaint, RESPONDENTS 
19 CARLOS AGUIRRE, VICTOR CHILL, JOHN RHODES, AND LINDA WILLIAMS 

20 se1-ved as boa1·d members and/or officers of VIST ANA CONDOMINIUM OWNERS 
21 ASSOCIATION (the "Associa�ion"), a common-interest community located in Las Vegas, 
22 Nevada. 
23 RESPONDENTS are subject to the provisions of Chapter 116 of each the Nevada 
24 Revised Statutes ("NRS") and the Nevada Administrative Code (''NAO") (hel'einafter 
25 collectively refe1·red to as "NRS 1 16") and are subject to• the ju1isdiction of the Division, 
26 and the Commission for Common-Interest Communities pu1·suant to the provisions of 

27 NRS 116. 750. 
28 
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1 

2 1. 

FACTUAL ALLEGATIONS IN THE COMPLAINT 

In 2017, the Commieaion ordered findings of fact and conclusions of law in 

3 Case No. 2015-3373 involving the VISTANA CONDOMINIUM OWNERS 

4 ASSOCIATION (the "Association'') end board membe1·s Lari-y Fitch, Anthony Kneip, 

5 Lynn Williams and Ardyce Nelson ("2017 O1·der"). 

6 2. The 2017 Order, among oth
0
e1· items, imposes pe1•sonal fines against each of 

7 the board members in the amount of $5,128.40 to be paid on or bef01-e January 1, 2018, 

8 and requfred education. No fines were 01·dered against the Association. 

9 3. On October 19, 2017, the Association and the bom·d members filed a 

10 petition for judicial review to challenge the 2017 Order in court. 

11 4. The petition for judicial review challenges the Commission's findings of 

12 "knowing and willful" violations by the board members. 

18 5. NRS 116.785 provides that the Association is 1·esponsible for fines imposed 

14 against the board members unless the Commission finds the violations were knowing 

16 and willful, 

16 

17 

6. 

7. 

The board members failed to meet the January lat deadline to pay the fine. 

By order of the Commission filed March 13, 2018, the 2017 Order was 

18 amended to allow the board members to pay $100 each month. 

19 8. By order of the Commission filed July 6, 2018, the 2017 O1•der was 

20 amended again to provide a late fee for any payment made afte1· the 10th of each month. 

21 The orde1· also 1·equh-es confirmation of the completion of 9 hours of education to the 

22 Division no late1· than September 1, 2018. 

23 9. By orde1· of this Commission filed Decembe1· 4, 2018, boa1·d membe1·s, Lynn 

24 Williams, Ardyce Nelson and Anthony !{neip, were removed from the boa1·d for failing to 

25 comply with the 2017 Order. 

26 10. The Association held an election in November 2018 at which 

27 RESPONDENT CARLOS AGillRRE was elected. 

28 11. RESPONDENT CARLOS AGUIRRE served on the board prior to the 
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1 election as en appointee in May 2018. 

2 12. After the November 2018 election and the removal of hoard members by 

3 the Commission, the board consisted of three members, RESPONDENTS VICTOR 

4 CHILL and CARLOS AGUIRRE, as well as Frank Falcone. 

5 13. At a board meeting on Decembc1· 13, 2018, RESPONDENTS VICTOR 

6 CffiLL and CARLOS AGUIRRE voted to appoint RESPONDENTS LINDA WILLIAMS 

7 and JOHN RHODES to the bom:d. 

8 14. RESPONDENT LINDA WILLIAMS is the wife of removed board membe1·, 

9 Lynn Williams. 

10 15. In Januai-y 2019, the Division received en intervention affidavit filed by a 

11 homeowne1· who objected to the appointment of RESPONDENT LINDA WILLIAMS, 

12 because the Association's attorney was and still is representing he1· husband in the 

13 petition for judicial review challenging the 2017 Orde1·. 

14 16. NRS 116,S1034(10)(a)(2) provides that "[a] pe1·son may not be a candidate 

16 for 01· member of the executive board or an officer of the ass�iation if: ... The pe1·son 

16 stands to gain any personal p1•ofit or compensation of any kind from a matter befo1·e the 

17 e."Cecutive board of the association." 

18 17. NRS 116.31034(13) provides that "[i]f a person is not eligible to be a 

19 candidate for or member of the executive board or an office1• of the association pursuant 

20 to any provision of this chapter, the association: (a) Must not place his 01· her name on 

21 the ballot; and (b) Must prohibit such a pe1·son from se1'Ving as a membe1· of the 

22 executive board 01· an office1· of the association." 

23 18. The Division requested a 1·eeponse fi:om the RESPONDENTS to the 

24 allegation that they were in violation of NRS 116.31034. 

25 19. RESPONDENTS p1·ovided affidavits saying RESPONDENT LINDA 

26 WILLIAMS does not vote on matters involving her husband, Lynn Williams. 

27 20. RESPONDENT LINDA WILLIAMS stated that she recuses herself from 

28 any matters involving her husband and p1·ovided minutes from a meeting whe1·e she 
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1 recused herself. 

2 21. RESPONDENT LINDA WILLIAMS provided minutes from the board's 

3 April 2019 meeting at which RESPONDENTS CHILL, AGUIRRE and RHODES voted 

4 to approve payment for an invoice fl'Om Lynn Williams for reimbursement of mileage in 

5 the amount of $959.20. 

6 22. The Williams live in Long Beach, Califomia, and the Association paid Mr. 

7 Williams $0.545 pe1· mile for his travel to Las Vegas to "Testify@ NRED hearing," 

8 attend ''T1·aining for NRED," and attend "meeting with Attorney." 

9 23. Mr. Williams'e invoice to the Association is dated September 21, 2018 and 

10 says it is for mileage "t·equired to testify in state Court and to attend the mandated 

11 lt'Bining required by NRED." 

12 24. The Association's agenda for its April 11, 2019 board meeting lists under 

13 New Business: "Approval of Lynn Williams to be Legal Consultant for Vistana." 

14 25. P1\ior to the appointment of RESPONDENT LINDA WILLIAMS , on 

15 December 13, 2018, the board voted to "acquil.•e a second opinion from legal counsel 

16 regarding the Association continuing to fund the previous Boa1·d membe1·s appeal of the 

17 NRED Decision." 

18 

19 

20 

26. No such opinion was acquired. 

27. RESPONDENT LINDA WILLIAMS ran fo1· election in 2019. 

28. RESPONDENT LINDA WILLIAMS stated on her nomination form dated 

21 August 4, 2019 that she does not have a potential conflict of interest. 

22 

23 

VIOLATIONS OF LAW ALLEGED IN THE COMPLAINT 

29. RESPONDENT LINDA WILLIAMS is m violation of NRS 

24 116.31034(10)(a)(2) as she is not eligible to se1-ve on the Association's board . 

26 30 . RESPONDENTS are in violation of NRS 116.31034(13) by allowing 

26 RESPONDENT WILLIAMS to serve on the Association's board even though she is not 

27 eligible to serve. 

28 31. RESPONDENT LINDA WILLIAMS violated NRS 116.31034(9) by failing 
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1 to disclose her conflict of interest concerning the Association's payment of attomeys' 

2 fees for he1· husband's pending petition for judicial review. 

3 82. RESPONDENTS violated NRS us.:noa (tlu·ough NAO 116.406(8)) by 

4 failing to act in good faith and in the best interests of the Association when they 

5 committed an act or omission which amounts to incompetence, negligence or gross 

G negligence. 

7 33. RESPONDENTS violated NRS 116.3108 (tln'Ough NAO 116.405{8)(a)) by 

8 failing to act in good faith and in the best interests of the Association when they failed · 

9 to cause the Association to comply with all state laws. 

10 

11 1. 

SETTLEMENT 

RESPONDENT VISTANA CONDOl\11NIUM OWNERS ASSOCIATION 

12 agi·ees to have the Division provide a 2 hom• class at the Association for all cun·ent 

13 board members and any owners deshing to attend. The date and time of the class will 

14 be worked out between the Division and the Association. The topic for the class must be 

16 approved by the Division based on the needs of the Association in the Division's 

16 discretion. 

17 2. RESPONDENT CARLOS AGUIRRE agrees to attend 20 hours of classes -

18 offered by the Division or approved by the Division in w1iting prior to taking the class -

19 within 6 months of the date of this Stipulation and Order. To satisfy the education 

20 requirement, AGUIRRE may use any class offe1·cd by the Division taken within the 

21 prior 6 months provided he provides a certificate of attendance to the Division. 

22 3. RESPONDENTS VICTOR CHILL and JOHN RHODES shall not serve as 

23 a board member or officer of any common-interest community located in the state of 

24 Nevada for a period of no less than 6 years from the date of this Stipulation and Order. 

25 If after 6 years, CHILL OR RHODES wants to serve as a board member or officer for 

26 any common-interest community in the state of Nevada, each shall complete no less 

27 than 20 hours of classes offered by the Division or approved in writing by the Division 

28 pl'io1· to the class being taken. 
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1 4. RESPONDENT LINDA WILLIAMS shall not serve as a board member or 

2 officer of any common-interest community located in the state of Nevada for a period of 

3 no less than 10 years from the date of this Stipulation and Orde1·, but in no event plior 

4 to the payment due to the Association in Subsection 5 is paid in full 

5 5. RESPONDENT LINDA WILLIAMS shall reimburse to the Association the 

6 sum of $959.20 within 30 days of the date of this Order and Stipulation. 

7 6. RESPONDENT and the Division agree that by entering into this 

8 Stipulation and Orde1·, the Division does not concede any defense or mitigation 

9 RESPONDENTS may assert and that once this Stipulation and 01·der is approved and 

10 fully performed, the Division will close its file in this matter. 

11 7. RESPONDENTS agree that if the te1·ms and conditions of this Stipulation 

12 and Order e1·e not met, the Division may, at its option, 1·escind this Stipulation and 

13 Order as to the RESPONDENT in default and proceed with prosecuting the Complaint 

14 before the Commission. 

16 8. RESPONDENTS agree and understand that by entering into this 

16 Stipulation and Ordel', RESPONDENTS are waiving their 1ight to a hearing at which 

17 RESPONDENTS may present evidence in their defense, their 1ight to a wiitten decision 

18 on the merits of the Complaint, their light to reconsideration and/or rehea1ing, appeal 

19 and/or judicial review, and all other rights which may be accorded by the Nevada 

20 Administl'ative P1'0cedure Act, the Nevada Uniform Common-Interest Ownership Act 

21 and accompanying statutes and regulations, and the federal and state conatitutions. 

22 RESPONDENTS understand that this Stipulation and Orde1· and other documentation 

23 may be subject to public 1·ecords laws. The Commission members who review this 

24 matter for approval of this Stipulation and Order may be the same members who 

25 ultimately hear, consider and decide the Complaint if this Stipulation and Order is 

26 eithel' not approved by the Commission or is not timely performed by RESPONDENTS. 

27 RESPONDENTS fully understand that they have the right to be 1-epresented by legal 

28 counsel in this matter at their own expense. 
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1 

2 

9. Each party shall bear its own attol'Iley's fees and costs. 

10. Stipulation and Order is Not Evidence. Neither this Stipulation end Order 

3 nor any statements made conce1·ning this Stipulation and Order may be discussed or 

4 introduced into evidence at any hearing on the Complaint, if the Division must 

6 ultimately present its case based on the Complaint filed in this matter. 

6 11. Release. In considerat.ion of execution of this Stipulation and Order. 

7 RESPONDENTS for themselves, their heirs, executors, administrators. successors. and 

8 assigns, hereby releases, remises, and forever discharges the State of Nevada, the 

9 Department of Business end Industry and the Division, and each of theh- respective 

10 members, agents, employees and counsel in their individual and rep1·esentative 

11 capacities, n:om any and all manner of actions, causes of action, suits, debts, judgments, 

12 executions, claims, and demands whatsoever, known and unknown, in law 01· equity, 

13 that the RESPONDENTS eve1· had, now has, may have, or claim to have, against any or 

14 all of the pe1·sons 01· entities named in this section, arising out of or by reason of the 

15 Division's investigation, this disciplinm-y action, and all other matters relating thereto. 

16 12. Indemnification. RESPONDENTS hel'eby indemnify and bold harmless 

17 the State of Nevada. the Depa1tment of Business and Industry, the Division, and each 

18 of their 1·espective members, agents, employees and counsel in thefr individual and 

19 representative capacities agai�t any and all claims, suits, and actions brought against 

20 said persons and/01· entities by 1·eason of the Division's investigation, this disciplina1-y 

21 action and all othe1· matters 1·elating thereto, and against any and all expenses, 

22 damages, and costs, including court costs and attorney fees, which may he sustained by 

23 the persons and/or entities named in this section as a result of said claims. suits, and 

24 actions. 

25 I l l  

26 I l l  

27 ' ' '  

28 
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1 13. RESPONDENTS have signed and dated this Stipulation and Order only 
2 after l'8adin

E 
understanding all te1ms herein. 

a DATED: · � 2020. REALESTAT 
DEPARTME 

4 INDUSTRY, 

6 

7 

8 

9 

10 
11 

12 
18 
14 

16 
16 
17 

18 
19 

20 
21 
22 
23 
24 
26 

26 

27 

28 

,4,-,.-y� � ... DATED: J4ardi ,gI_. 2020; 

-
.'\ '1"IUL.. � • 

DATED: �h-..l.!._, 2020. 

t!t,til 
DATED: Ma1-ch 1, 7 2020. 

/IPJ!IL 
DATED:�� 2020. 

DATED:�±_, 2020. 

Vistana Condominium Owners Association 

��L� 
.,. Carlos Agulrl'e �;/ 

?&�ew Vfotor Chill 
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ORDER 
1 

2 
IT IS ORDERED that the foregoing Stipulation and Order for Settlomont or 

3 
DieciplinaM�o� is 

,!
pproved in full. 

4 DabNG'� 2020. 

0 
6 

7 

8 

9 

10 Submitted by: 
1 1  AARON D. FORD 

Attorney Oonoral 

' hello D. Brina 
Sellior Dopucy Attornoy Goaoral 
655 E. W&Bhington Ave. St., 3900 
Laa Vegaa, Nevada 89101 

Br. � 
MicbaelW.McKellob 
McKollob C�enter Hnzlewood 
871 Coronado Ooatar Drive, Suite 200 
Henderson, NV 89062. 
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19 

20 
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22 

2S 

24 

25 

2G 

27 

28 

(702) 486-842D 
Attorneys for Roal Eatatn Division 

Attorney for Rospondenta 
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