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REFORFE THE REAL ESTATE COMMISSION
STATLE OF NEVADA

REAL E TE coy
SITARATH CHANDRA. Administrator, BYM

REAL ESTATE DIVISION. DEPAR'IMEN[ Casc No. 2019-823
DF BUSINESS & INDUSTRY,

STATE OF NEVADA, STIPULATION AND ORDER
FOR SETTLEMENT
Petitioner, OF DISCTPLINARY ACTION
Vs.

Nicholas Devitie,

Respondent.

This Stipulation for Sertlement of Disciplinary Action ('Stipulation”) is entered
into by and between the State of Nevada, Department of Business and Industry, Real
Bstato Division (“Drvision™), through its Administrator Sharath Chandra (“*Petitioner™,
by and through their atterncy of record, Kavissa 0. Neff, Senior Deputy Attorney
General, and Nicholas Devitte ("RESPONDENTY).

RESPONDENT, at all relevant times mentioned in this Complaint, was licensed by the Division
as o broker. He is theretoie subject to the jurisdiction of the Division and the Commission and the
provisions of NRS chapter 643 and NAC chapter 643,

SUMMARY OF FACTUAL ALLEGATIONS SET FORTH IN THE COMPLAINT
. RESPONDINT was liccused by the UOivision as a broker under liceusc number
B.0144563 LLC, issued on Scptember 22, 2017. said License beiny in “active” status at the ume of
filing this Complaine.

- On July 19, 2019, the Diviston received a complaint from Esrin Cdad ("Complainant™) stating
that his adult daughter. Bivnda Allen-Cuad (also referred to as Brenda Caad-Allen) (heretnafter *Cacdd-
\llen”), had ¢ntered into o purchase apreemncat wo sell his wesidential property, Clark County Asscssor’s
Parcel No. 139-16-410-092, commoanly known as 23[9 West Sircet, Nurth Las Vegas, NV 89032

“Property ) without s knowledge ot consent for a fraction of its vatue,

3 Complaiant stated in his complaine that he was eldeddy, left his Propecty o receive medical
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treatment. and had been paying Cadd-Allen to upkeep the Property.

4. Complainant stated that Cadd-Allen had no legal right (o the Property.

5. During its investigation the Disision obtained an Exclusive Authorization and Right to Sell,
Exchange or {.ease Brokcrage Listing Agreement (“Listing Agreement”) commencing on April 22,
2019 granting Forever llome Realty (RESPONDENT"s brokerage) the right to sell the Property tor a
listing price of $60.000.00, cntered into between Caad-Allen as scller and Forever Home Realty as
broker.

6. The Listing Agrecement was signed by RESPONDENT on bhehalf of Forever Home Realty
brokerage and hy his real estate agent Shaun McDonald (“McDonald™).

7. The purchase price of $60,000.00 set forth in the 1.isting Agreement was below value according
to estimates which valued the Property betvween $128,793.00 and $186.576.00.

8. On April 22, 2019, Cuad-Allen entered into & purchase agreement to sell the Property to Cap
Solutions. LL.C lur $60.000.00 on Complainant’s behalf that had a closing date of May 24. 2019.

9. An MLS sheet provided by the Complainant dated June 20, 2019 listed the Property as under
contract/no showings and comingent/pending/sold with an acceeptance: date of May 22, 2019.

10. Alter receiving Complainint’s complatnt with the Diviasion. the Division opened an
investigation and properly notified RESPONDENT of it on July 24, 2019.

1. McDonald responded to the Division's investigation and stated in part. Complainant instructed
him to speak to Caad-Allen who had power of atterney over the Property. that he did so. and set up
mecting with Caad-A\llen on April 20, 2019, where Caad-Allen provided him proot she had power ot
attorney.

12. VcDonald turther stated in his response 1o the Division that he then procecded to create a listing
agreement for the Propeny. determined the Property needed o procecd as a shoit sale, that he found a
buyer for the Properfy, and proceeded to open escros and a short sale file.

13. The power ol attarney obtained by the Division during its investigation was signed by
Complainant on March 22. 2018, and gave povwer of attorney to Caad-Allen over certain matters off
Complainemt's, but did not give Caad-Allen poser of attorney over Complainaat’s real property.

I-4, A\ subseguent power of attorney was obtained hy the Division during its investigaton signed by
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Complainant and was dated May 24, 2019, with an effective date of May 24, 2019, that purported to
give Cauad-Allen power of attomcey for all matters specified in the power of attorney docwnent,
including power of attorney over real property.

5. At the time RESPONDENT’s hrokecrage cntered into the Listing Agreement with Caad-Alicn
and accepted an offer on the Property, RESPONDENT had no power of attorney that authorized his

brokerage or agent to proceed with the transaction to sell the Property on the owner’s (Complainant’s)

behalfthrough Caad-Allen.

16.  Complainant stated in his complaint to the Division that on May 24, 2019, Caad-Allen and
“some real estate people” came to his bedside and may have had him sign something but could not
recall what it was.

17. Complainant stated that on or uround June 13, 2019, he first learned from his attorney that the
Praperty was sold. pending approval of the shout sale.

(8. OnJunc 26. 2019, Complainant. through his attorney, filed a complaint in the Eighth Judicial
Disttict Court to stop the sale of the Property.

19.  The sale of the Property did not close.

20.  McDonald stated in his response to the Division’s investigation, that after he reccived a letter
from Complainant’s attomey, he discontinued the process of selling the Property and removed the
listing.

21 RESPONDENT responded to the Divisions investigation.

22 RESPONDENTU stated that Complainant was in hospice and had given power of attorney to
Caad-Allen, that the Property was in default and had no equity, and Caad-Allen had cxecuted a
purchase contract with buyer [yson Delacruz to begin the short sale process with the bank.

23, RESPONDLNT further stated that the Propernty had not been sold and that he would withdraw
the listing.

24, The Division properly notilied RESPONDLENT on November 14, 2019 that it intended to
commence disciplinary action agamst him by filing a complaint tor hearing befure the Nevada Real

LCstate Cotmnussio.
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SUMMARY OF VIOLATIONS OF I.LAW ALLEGED IN THE COMPLAINT
25. RESPONDENT violated NRS 643.252(1)a) by lailing to disclose to the partics to the
transaction that Caad-Allen had no authority to list and sell the Propeity because Complainant had not
given her power of attorney to do so, which RESPONDENT knew, or should have known, through the
exercise of reasonable care and diligence.
26. RLESPONDENT violated NRS 645.633( 1)(i) pursuant to NAC 645.605 (1). and (2) by engaging
in dishonest, deceitful, or traudulent conduct by failing to protect the public against fraud.
misrepresentation or unethical practices, and by failing to ascertain all pertinent lucts by listing the
Property for sale below market value when he knesy, or should have known. the transaction was being
donc without the owner’s knowledge or consent,
27. RESPONDENT violated NRS 645.635()) by offering the Property for sale without the
knowledge and authorization of’ Complainaut.
28. RESPONDENT violuted NRS 645.660(3) becuuse he knew. or should have hnown, that

McDuonald improperly listed the Property for sale below market value without the owner’s knowledge

Qr conscert.
PROPOSED SETTLEMENT

In an offort to avoid tho time and expense of litigating these issues before the
Commission. the partics desire Lo compromise and settle the instant controversy upun the
following terms and conditions:

1. RESPONDENT agrees to pay the Division a total amount of $11,000.00
(“Amount. Due”), consisting of a $10.000.00 fine 1mposed by the Diviston and the
Divigion’s pre-henring costs and attorneys’ tees in the amount of $1,000.00.

2. The Amount Due shall be payable to the Division as follows: RESPONDENT
shall pay %3,000.00 within 30 davs of date of Lhe ovder upproving this Stipulation.
Thereafter, beginuning on May 1, 2021 and due on the 1 day of each month therealter.
RESPONDENT shall pay the Division $1.000.00 until the Ainount Due i8 paid in full.

. RESPONDENT shall also complete 9 hours ol Division approved education in

broker management qaul 6 hours ol Division approved education in ethies, within fowr
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months of the date of the order approving this Stipulation, which hours shall not count
towards the education necessary forr RESPONDENT's license renewal.

4. RESPONDEN'" and the Division agree that by entering into this Stipulation, the
Division does not concede any defense or mitigation RESPONDENT may assert. and that
once Lhis Stipulation is approved and fully performed, the Division will close its file in
this matter.

5. RESPONDENT agrees and understands that by entering into this Slipulation,
RESPONDENT 1s waiving his right to a hearing at which RESPONDENT may present
evidence in his definse, his right to 2 written decision on the merits of the complaint, his
rights to reconsideration and/ur rehearing, appeal and/or judicial veview, and all other
rights which may be accorded by the Nevada \diministrative Procedwre Act, the Nevada
Real Estate Brokers and Salespersons stalutes and accompanying regulations, and the
federal and state Constitutions. RESPONDENT understands that this Agreement and
other documentation may he subject to public records laws. The Commission members
who teview this matter for approval of this Stipulation may be the same membhers who
ultimately hear, consuder. and decide the Complaint if this Stipulation is either not
approved by rhe Commission or is not (imcly performed by RESPONDENT.

RESPONDENT [ully understanda that he has the right to be represented by legal counsel
in rhis matter at his own expense,

6. Bach party shall bear their own attorney’'s fees :and costs, except as provided
ahove.

7. Approval of Stipulation, Once exccuted, this Stipulation will be filed with the
Commission and will be placed on the agenda for approval at its next public mecting.
The Division will recommund to the Commission approval ol the Stipulation.
RESPONDEN'T agrees that the Commission may approve, reject, or suggest amendments
to this Snpuluhén that must be aceepted or rejected by RESPONDENT before any
amendment s eltectivie,

8. Withdrawal of Stupulation [ the Commission rejects this Stipulation or
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suggests amendments unacceptable to RESPONDENT, RESPONDENT may withdraw
from this Stipulation, and the Division may pursue its Complaint before the Commission.
This Stipulation then shall become null and void and unenforceable in any manner
against either party.

9. Release. [n consideration of the excecution of this Stipulation, RESPONDENT
for himsell, his hews, executors, administrators, successors, and assigns, hereby releases,
remises, and forever discharges tho Stale of Nevada, the Department of Business and
Industry, and the Division, and each of their respective members, agents, employees, and
counsel in their individual and representative capacities, from any and all manner of
actions, causes ol action, suits, debts, judgments, executions, claims, and demands
whatsoever, known and unknown, 1 law or equity, that RESPONDENT ever had, now
has, may have. or claim to have agamst any or all of the persons or entities named in this
secfion. arising out of or by reason of the Division's investigation, this disciplinary action,
and all other matters relating thercto.

10. Indemnification. RESPONDENT hereby ayrees to indemnify and hold
havinless the: State of Nevada, the Department of Rusivess and Industry, Petitioner, the
Division. und each of their respective muombers, ngents, employees, and counsel, in their
mdividual and representative capacities, against any and all claims, suits, and actions
brought against said persons and/or entities by reason of the Division’s investigatian, this
disaplinacy action, and all other wutters relaiing thereto, and against any and all
expenses, damages, and costs, including court costs and altorney fees, which may be
sustained by the persons and/or entities named in this section as a result of said claims,
suits, and actions.

11.Default, In the event of defaull under this Stipulation, RESPONDENT agrees
that his license shall be immediately suspended, and the unpaid balance of the
arlministrative fine and costs, ragether with any aitorneys’ fees and costs that may have
heen assessed. shall be due in full to the Diviston within ten calendar days of the date of

defaulr. Debt collection actions for unpanl monetary assessments in this case mayv be
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instituted by the Division or s askimee,
L2 RESPONDENT has signed nnd dited this Stipualation valy after veading and

uadeesstadimy atl terms hareia,

- e‘
DATED this L iy of Fohreuary, 2021 DATED I.hls),.l_)r(lu)‘ of February, 2021,

By e e e Hy:
NICHOLAS DEVITTE SIARAT

Vlministentor

VABOIN Dy FORD

Mtoraey §re nernl

I e B /

(Crftnn ) Nl L 8. )
Sonor Deputy Ntorney tioneral
093 K Washingson Nvenue, Suite 3000
Las Vepas, NV SO0
Attorney  Tore Real Baanes Divesion
ORDER
TP S ORDERED thar the foregoimg Stipulanion and Ordee for Seudoment off

Direpluiaey \enun, sabimtred by Petinoner soud Respondont, is approved in full,

itends Maeeh ” A

REA STV COMMISSION
SENTE oF NEN A

/ <
H_ e
Prestdent. Nesgda Real Bstate Comntission
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Submitted by:

AARON FORD. Attorney General

By:
sl Rancsea Heff
["_""_‘_:c'. I]__r [ Ef
Senior Deputy Attomey General
555 E. Washington Ave. Ste 3900
[L.as Vegas, Nevada 89101
Atorneys for Real Estate Division
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