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beginning on March 29, 2022.2 Prior to filing the Complaint, the RESPONDENT not only has 

communicated with the Division about some of the allegations but he also has admitted to the Division 

on numerous occasions that he had indeed committed some of these violations including but not limited 

to the execution of a Direct Consent for Sexual Intercourse and or Fellatio or Cunnilingus agreement with 

a tenant, meeting clients at Burger King and deceiving the Division that he had a brokerage address when 

he was working from home. On October 28, 2021, the Division properly informed the RESPONDENT 

via a certified mail, that a Complaint will be filed against him before the Real Estate Commission.3 The 

RESPONDENT did not request a continuance of the hearing prior to the Complaint’s hearing set to begin 

on the three-day stack on March 29, 2022. RESPONDENT did not appear at the March 29, 2022, 

Commission hearing and on April 12, 2022, a default judgement was entered against him.4  

RESPONDENT had until April 22, 2022, to petition the Commission for a rehearing.5  

RESPONDENT submitted his petition for rehearing a month and a half late on June 10, 2022. His 

petition for rehearing is not procedurally proper and it is not timely. The RESPONDENT also failed to 

file a petition for judicial review pursuant to NRS 233B within 30 days after the Commission entered its 

order on April 12, 2022.6 The RESPONDENT had until May 12, 2022, to file a petition for judicial 

review.  

For these reasons, the Division opposes the RESPONDENT’s request for rehearing and requests 

that the motion is denied as a matter of law.  

B. Legal Argument 

NAC 645.820 sets forth the procedures for a rehearing and provides that the following 

procedures are to be used for a rehearing in a case where a ruling or decision of the Commission is against 

the licensee.  It provides as follows:  
 

1.  The licensee may within 10 days after his or her receipt of the 
decision petition the Commission for a rehearing. 

 
2 Id., p. 8.  
3 See Findings of Fact, Conclusions of Law and Order, dated April 12, 2022, attached hereto as Exhibit 
2.  
4 Id.  
5 See NAC 645.820.  
6 NRS 233B.130 (2)(d). 
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2.  The petition does not stay any decision of the Commission unless the 
Commission so orders. 

3.  The petition must state with particularity the point of law or fact which 
in the opinion of the licensee the Commission has overlooked or 
misconstrued and must contain every argument in support of the application 
that the licensee desires to present. 

4.  Oral argument in support of the petition is not permitted. 

5.  The Division may file and serve an answer to a petition for a rehearing 
within 10 days after it has received service of the petition. 

6.  If a petition for rehearing is filed and the Commission is not scheduled 
to meet before the effective date of the penalty, the Division may stay 
enforcement of the decision appealed from. When determining whether a 
stay is to be granted, the Division shall determine whether the petition was 
timely filed and whether it alleges a cause or ground which may entitle the 
licensee to a rehearing. 

7.  A rehearing may be granted by the Commission for any of the 
following causes or grounds: 

     (a) Irregularity in the proceedings in the original hearing; 
     (b) Accident or surprise which ordinary prudence could not have 

guarded against; 
           (c) Newly discovered evidence of a material nature which the 
applicant could not with reasonable diligence have discovered and produced 
at the original hearing; or      

     (d) Error in law occurring at the hearing and objected to by the 
applicant during the earlier hearing. 

8.  A petition for a rehearing may not exceed 10 pages of standard printing. 

9.  The filing of a petition for rehearing, or the decision therefrom, does 
not stop the running of the 30-day period of appeal to the district court from 
the date of the decision of the Commission for the purpose of subsection 2 
of NRS 645.760.  

 
1. The Division opposes RESPONDENT’s request for rehearing because it is 

untimely.   

The Division opposes RESPONDENT’s request for a rehearing because it is untimely.  Pursuant 

to NAC 645.820, RESPONDENT’s motion to request a rehearing was due to the Division on April 22, 

2022.  RESPONDENT’s Order in this case was mailed to him on April 12, 2022, and he received it by 

certified mail on April 12, 2022.  RESPONDENT did not submit his motion for a rehearing until June 

10, 2022.7  His motion for rehearing is one and a half months late. Accordingly, the Commission should 

deny RESPONDENT’s motion for a rehearing because it is untimely.  
 

7 Respondent’s Motion for Rehearing, June 10, 2022, attached as Exhibit 3.  
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2. The Division opposes RESPONDENT’s request for a rehearing because 

RESPONDENT has failed to state with particularity the reasons why he 
should be granted a rehearing.  

NAC 645.820 requires that a RESPONDENT’s petition for a rehearing “state with particularity 

the point of law or fact which in the opinion of the licensee the Commission has overlooked or 

misconstrued and must contain every argument in support of the application that the licensee desires to 

present.”  In his motion for rehearing, the RESPONDENT states that he should not be subjected to any 

discipline, that he did not commit any of the violations in the Division’s Complaint and that the 

complainant Kyle Puntney knew of the RESPONDENT’s activities which subjected him to discipline.8 

Essentially, the RESPONDENT insinuates that Mr. Puntney somehow is  

responsible for his wrongdoings, because he did not do anything without Mr. Puntney’s knowledge.9 

Contrary to the RESPONDENT’s statement, Mr. Puntney represented to the Division that he was 

not aware of any wrongdoings by the RESPONDENT until he was served with the federal complaint 

which listed him as a co-defendant. In addition, the documents RESPONDENT attached to his motion 

for rehearing were included in the Division’s discovery packet sent to the RESPONDENT and to the 

Division prior to the hearing on March 29, 2022.  

In sum, the RESPONDENT’s motion is insufficient and fails to articulate any law or fact to 

support his request for a rehearing.10  Furthermore, the RESPONDENT did not follow Nevada law to 

properly obtain a rehearing of this matter from the Commission.  The RESPONDENT also failed to 

follow the procedures set forth in NRS 233B regarding petitions for judicial review. The 

RESPONDENT’s motion for rehearing should be denied as a matter of law.  
 

3. RESPONDENT has failed to articulate a reason set forth in NAC 645.820(7) 
regarding why the Commission should grant his request for a rehearing.  

 

Last, RESPONDENT has failed to articulate one reason why the Commission should grant his 

request for a rehearing.  NAC 645.820(7) sets forth the reasons when the Commission may grant a 

respondent a rehearing and provides a rehearing may be granted due to:   

 
8 Id., pp. 1-6.  
9 Id.  
10 Id.   
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(a) Irregularity in the proceedings in the original hearing; 

(b) Accident or surprise which ordinary prudence could not have guarded 
against; 

(c) Newly discovered evidence of a material nature which the applicant 
could not with reasonable diligence have discovered and produced at the 
original hearing; or 

(d) Error in law occurring at the hearing and objected to by the applicant 
during the earlier hearing. 
 

  RESPONDENT has failed to set forth any reason that would permit the Commission to grant him 

a rehearing under NAC 645.820(7). RESPONDENT failed to take the appropriate steps to obtain a 

rehearing from the Commission. He also failed to take appropriate steps to file a petition for judicial 

review pursuant to NRS 233B. The fact that RESPONDENT’s case proceeded as a default proceeding is 

due to RESPONDENT’s refusal to submit a formal request for the continuance to the Division for the 

Commission’s approval. The default proceeding was not a result of RESPONDENT not having proper 

notice of the proceeding. Rather, the case proceeded as a default based on RESPONDENT’s own neglect 

in failing to make a formal request for a continuance prior to the hearing and his failing to request a re-

hearing after the fact.  

C. Conclusion  

Based on the foregoing, the Division respectfully requests that the Commission deny the 

RESPONDENT’s motion for rehearing as a matter of law. 

 Dated this 16th day of June, 2022.  
 

AARON D. FORD 
Attorney General 
 
By: / s /Virginia T. Tomova    

VIRGINIA T. TOMOVA (Bar. No. 12504) 
Deputy Attorney General 
555 E. Washington Avenue, Suite 3900 
Las Vegas, Nevada 89101 
(702) 486-7629 
Attorneys for Real Estate Division 
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CERTIFICATE OF SERVICE 

 I do hereby certify that I am an employee of the Office of the Attorney General and that on the 

16th day of June, 2022, I served a true and accurate copy of the foregoing OPPOSITION TO 

RESPONDENT’S REQUEST FOR REHEARING by mailing via certified mail to: 

 
Andrew Wasielewski, Esq. 
8275 S. Eastern Avenue, #200-818 
Las Vegas, NV 89123 
 

Certified Mail No.: 7014 2120 0003 0404 9315 

 

      / s / Danielle Wright                                           
       An employee of the Office of the  
       Nevada Attorney General 
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